TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc Jap - T do - Hanh phiic
sé: 6 T Hé Ni, ngay A thing A0 ném 2015
V/v chinh s4ch thué

Kinh giri: Céng ty TNHH VietDutch Property
(Dia chi: S6 8 phé Mac Dinh Chi, phuong Truc Bach,
qudn Ba Dinh, Ha Ngi; MST: 0106901533)

Tra 161 cdéng vin s6 02/CV-VD ngldy 14/09/2015 cia Céng ty TNHH
VietDutch Property, Cuc thué Thanh phé Ha N¢i ¢6 ¥ kién nhu sau:

- Cin cir Théng tu s6 92/2015/TT-BTC ngay 15/06/2015 ctia B Tai chinh
huéng dan thué GTGT va thué thu nhap c4 nhén d6i v6i c4 nhén cu tri ¢ hoat ddng
kinh doanh; huéng dén thuc hién mét sb néi dung sira 6i, bb sung vé thué thu nhép
ca nhin quy dinh tai Ludt sta dm bd sung mét sb dmu clia cac Luat vé thué s6
71/2014/QH13 va Nghi dinh s& 12/2015/ND-CP ngéy 12/02/2015 cta Chinh phﬁ
quy dinh chi tiét thi hanh Luat stra dbi, bd sung mot sO diéu cia cdc Ludt vé thué va
stra d6i, b8 sung mot sb didu ciia cAc Nghi dinh vé thué.

+ Tai khoan 3, Piéu 11 quy dinh nhu sau:

“Diéu 11. Sita ddi, b6 sung Piéu 2 Théng tu s6 111/2013/TT-BTC ngay
15/8/2013 cuia BS Tai chmh hwong dén thuee hzen Luét Thué thu nhdp ca nhan, Luat
stra dbi, b6 sung mot sé dieu cia Ludt thué thu nhdp cd nhidn va Nghi dinh 56
65/2013/ND-CP cua Chinh phi quy dinh chi ﬁér mot s6 diéu cia Lugt Thué thu
nhdp cd nhan va Ludt sira doy, bé sung mot 56 diéu cia Ludt thué thu nhdp cé nhin
(sau ddy goi Ic Thong tu sé 111/2013/TT-BTC) nhu sau:

3. Sika doi, b6 sung tiét d.2 diém d khodn 2 Piéu 2 qui dinh vé thu nhdp i tién
luong, tién cong.

“d.2) Khodn tién do ngzm'z sw dung lao déng mua bdo hiém nhdn tho, bdo
hiém khong bét budc khde cd tich lily vé phi bdo hiém; mua bdo hiém huwu trf ty
nguyén hodc déng gop Quy hwu tri tw nguyén cho nguci lao déng.

Truong hop ngwd"z suw dung lao dong mua cho nguoi lao déng sdn phém bdo
hiém khong bat budc va khong c tich lity vé 2 phi bdo hiém (ké ca triedng hop mua
bdo hiém ciia cdc doanh nghiép bdo hiém khéng thanh Idp va hoat déng theo phdp
lugt Viét Nam dicoc phép bdn bdo hiém tai Viét Nam) thi khodn tién phi mua sdn

: pha’m bdo hiém nay khéng tinh vao thu nhdp chiu thué thu nhdp ca nhdn cua ngu'm
lao dong. Bao hiém khong bdt bubc va khong cé tich iy vé phi bdo hiém gém cdc
san_pham bao hiém nhw: béo hiém sirc khoé, bdo hiém ti Iy (khong bao gom san
pham bdo hiém ti kp c6 hodn phf), ... ma ngudi tham gia bao hiém khéng nhdn
dwoc tién phi tich lily ti viéc tham gia bao hiém, ngodi khodn tién bdo hiém hodc
bhéi thuong theo thoa thudn tai hop dong bao hiem do doanh nghiép bdo hiém
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+ Tai khoan 2, Diéu 14 quy dinh nhr sau:
“Diéu 14. Sira di, b6 sung Piéu 7 Thong tw s6 111/2013/TT-BTC nhu sau:
2. Sira dbi, b6 sung khodn 6 Diéu 7.



“6. Cdn cik tinh thué d6i véi tién tich liy mua bdo kzem khing bdt bude I
khodn tién phi tich lup mua béo hiém nhan tho (khéng bao g6m bdo hiém huu tri tur
nguyén) bdo hiém khéng bét budc khée do ngudi sic dung lao dong mua hode déng
g6p cho nguoi lao déng va 1y 1é khdu trir 10%.

Truong hap nguoi s dung lao dgng mua cho ngudi lao déng bdo hiém nhén
tho (khéng bao gém bao hiém huu trf tw nguyén), bdo hiém khong bét budc khdc cé
tich lity vé phz bdo hiém ctia doanh nghiép bdo hiém duoc thémh ldp va hoat dong
theo quy dinh cia phdp lugt Viét Nam, ngudi lao dgng chua phdi tinh vao thu nhdp
ch;u thué khi nguaoi sw dung lao dong mua béo hiém. f)en thoi diém ddo han hop
dong, doanh nghiép bao hiém cd trdch nhiém khdu tric tién thué theo ty 16 10% trén
khodn tién phi tich Iily twong ing véi phdn ngudi sir dung lao dpng mua cho nguoi
lao dong tir ngay 01 thdng 7 ndm 2013. Truong hop khodn phi tich lu dugc tra
nhiéu lan thi Izen thué duoc khdu trir theo 1y 18 10% tuong iing voi timg lan iré tién
phi tich luj...”

-~ Cén cir Bleu 1 Théng tir s6 96/2015/TT-BTC ngay 22/06/2015 cia B§ Tai
chinh huéng din vé& thué thu nhip doanh nghiép tai Nghi dinh s 12/2015/ND-CP
ngdy 12/2/2015 cia Chinh phﬁ quy dinh chi tiet thl hanh Lut sira dbi, bd sung mét s
diéu clia cac Luat vé thué va sira dbi bd sung mot sb didu ciia cdc Nghj dinh vé thué va
sira d6i, bd sung mdt sé didu ciia Théng tu s& 78/2014/TT-BTC ngdy 18/6/2014,
Théng tu s6 119/2014/TT-BTC ngay 25/8/2014, Thong tu sé 151/2014/TT-BTC
ngay 10/10/2014 cta B§ Tai chinh.

“Diéu 4. Sira doi, bo sung Piéu 6 Thong tu s6 78/2014/TT-BTC (da duoc sua
d‘o: bé sung tai Khodn 2 Diéu 6 Théng tw sé 119/2014/TT-BTC va Diéu 1 Thong tw
$6 151/2014/TT-BTC) nhw sau:

“Diéu 6. Cdc khodn chi duoc tric v khéng duge trir khi xdc dinh thu nhip
chiu thué

2. Céc khodm chi khéng duwgc trir khi xdc dinh thu nhdp chiu thué bao gém:
2.30. Cdc khodn chi khéng twong img voi doanh thu tinh thué, trir cde khodn
chi sau:

- Khodin chi c6 tinh chdt phiic Ipi chi truc tiép cho ngudi lao déng nhu: chi ddm
ktéu, hy cua ban thin va gia dinh nguoi lao dong; chi nghi mat, chi hé tro diéu tri: chi
hé tro b6 sung kién thirc hoc tdp tai co sé dao ‘tgo; chi hé tro gia dinh ngudi lao dang
bj anh kum:g béi thién tai, dich hoa, tai nan, ém dau; chi khen tkung con cua ngudi
lao dong c6 thanh tich t6t trong hoc tdp; chi hé trg chi phi di lai ngay 18, tét cho nguoi
lao dong; chi bdo hiém tai nan, béo hiém sirc khée, bdo hiém tw nguyén khdc cho
ngudi lao dong (trir khodn chi mua béo hiém nhdn tho cho nguoi lao déng hudng
dan tai diém 2.6, bdo hidm huu tri tw nguyén cho nguoi lao dong huong d.:in tai
diém 2.11 Diéu ndy) va nhitng khodn chi cé tinh chit Dphiic lgi khdc. Tong 56 chi ¢6
tinh chét phic loi néu trén khong qud OI thang lwong binh qudn thuc té thuc hién
trong nim tinh thué cia doanh nghiép...’

Cén ot cdc quy dmh trén, tmong l’lUp tir ngay 01/01/2015 Cong ty ky hop
ddng véi Cong ty Bao hiém d& mua bao hiém stc khod cho ngudi lao déng thi:

+ Khoan tién mua bao hiém sitc khoe va khéng c6 tinh tich lily vé phi bao
hiém ma Cong ty mua cho ngudi lao déng thi khoan chi phi nay khdong tinh vao thu
nhip chiu thué thu nhép c4 nhan ciia ngudi lao déng.




+ Khoan tién mua bdo hiém sitc khoe va c6 tinh tich liiy v& phi bio hiém ma
Cbng ty mua cho ngudi lao dong thi khodn chi phi nay phai tinh vao thu nhép chiun
thué thu nhﬁp ca nhin ctia ngudi lao dong.

Pdi voi khoan tién Cong ty mua béo hiém sic khée cho ngudi lao dong la
kho#n chi 6 tinh chét phiic lgi duoce tinh vao chi phi duoc trir khi xéc dinh thu nhép
chiu thué TNDN, nhlmg téng sb chi ¢ tinh chét phuc loi néu trén khong qué 01 théang
lrong binh quén thye tc thuc hién trong nim tinh thué ctia doanh nghiép theo quy dinh
tai Didu 1 Thong tu sé 151/2014/TT-BTC ngay 10/10/2014 cta B Tai chinh néu
trén.

Trudmg hop Cong ty chi mua bio hiém sirc khoe cho gia dinh ngudi lao d4ng
thi khong thudc khoan chi ¢6 tinh chit phiic lgi chi tryc tiép cho ngudi lao dong,
khoéng dugc tinh vao chi phi duge trir khi xac dinh thu nhép chiu thué thu nhép
doanh nghiép.

Cuc thué Thanh phé Ha Nbi tra 16i @& Coéng ty TNHH VietDutch Property
biét va thuc hién./. der
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