TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Péc lap - Ty do - Hanh phic

sé: T4 /CT-HTr Ha Noi, ngay Obthdng 64-nim 2016
V/v tra 161 chinh sdch thué ’

Kinh gi¥i: Céng ty trach nhiém hiru han Mt thanh vién quan 1y tai sén cla cdc t8
chitc tin dung Viét Nam
(B/e: 22 Hamg Vi, phueong Ly Thdi T6, qudn Hodm Kiém, TP. Ha Ngi)
MST: 0106238852

Tra 11 cdng vin s6 1402/CV-VAMC ngay 17/12/2015 ciia Céng ty trach
nhigr hitu han Mot thanh vién quén 1y tai san cia céc tb chirc tin dung Viét Nam
(sau day goi tat 1a Cong ty) hoi vé chinh sich thué, Cuc thué TP Ha Ngi ¢ ¥ kién
nhw sau: ‘

Cén o iéu 12 Chuong I Nghj dinh s6 53/2013/ND-CP ngay 18/5/2013 cia
Chinh phti v& thanh 14p, td chirc va hoat déng ciia céng ty quén ly tai san cua cac t6
chirc tin dung Viét Nam, quy dinh v& hoat d6ng ciia Cong ty Quan Iy tai san ciia cic
tb chitc tin dung Viét Nam:

“1. Cong ty Quan ly tai san dugc thwe hién cdc hoat dong sau ddy:

a) Mua ng xdu cia cdc t6 chikc tin dung;

b) Thu héi ng, doi no va xi Iy, bdn no, tai sén bdo ddm;

¢) Co cdu lgi khotn ng, diéu chinh diéu kign trd ng, chuyén ng thamh vén gép,
vén ¢é phdn.ciia khdch hang vay;

d) Pdu tu, sira chita, ndng cdp, khai théc, st dung, cho thué tai san bdo dam
da dwgce Cong ty Quadn Iy tai san thu ng;...

2. Céng ty Qudn Iy tai san dwoe &y quyén cho 16 chirc tin dung bdn ng thuce

b}

hién cdc hoat déng dwoc quy dinh tai cdc Diém b, ¢, d va d@ Khodn 1 Diéu nay.”

Can cit B9 uat dan su s6 33/2005/QH11 ngay 14/6/2005 ciia Qudc hdi:

+ Tai Pidu 142, Piéu 143, Diéu 144 quy dinh vé dai dién theo @y quyén,
ngudi dai dién theo Gy quyén, pham vi dai dién:

“Diéu 142. Pai dién theo up quyén

1. Pgi dién theo uy quyén la dai dién duge xdc ldp theo sy up qzwén gitta
nguoi dai dién va nguoi dwgce dai dién.

2. Hinh thitc uy quyén do cdc bén thod thudm, trir trucng hop phdp ludt quy
dinh viéc uy quyén phai dwoc ldp thanh van ban.

Diéu 143. Nguoi dai dién theo up quyén

1. Cd nhén, ngudi dai dién theo phdp hidt clia phdp nhén c6 thé uy qtggén cho
nguoi khdc xdc Idp, thue hién giao dich dén su.

2. Nguwdi tir di muedi Idm tudi dén chwa di muci tdm tudi c6 thé Ia nguoi dai
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dién theo uy quyén, trir trudng hop phdp higt quy dinh giao dich dén s phdi do
ngwoi tie du muoi tdm tuoi tro lén xdc Idp, thiee hién.

Diéu 144. Pham vi dgi dign

1. Nguoi dai dién theo phdp ludt c6 quyén xdc Idp, thuc hién moi giao dich
dén sw vi lgi ich ciia nguoi dugc dai dién, trir truomg hop phdp ludt c6 quy dinh
khac.

2. Pham vi dai dién theo wy quyén dwoc xdc Idp theo s up quyén.

4 Ngum dai dién chi dugc thyue hién giao dich ddn sy trong pham vi dai dién.

4. Nguoi dai dién pkdz thong bdo cho ngm}: thu' ba trong giao d;ch dan sw
biét vé pham vi dai dién cia minh.

5. Nguoi dai dign khéng dwpe xdc Idp, thiee hién cde giao dich dén su voi
chinh minh hodc véi ngudi thir ba ma minh cting la ngwoi dai dién cia nguoi do, trir
trudng hop phdp ludt cé quy dinh khde.”

+ Tai Pidu 581 quy dinh vé Hop ddng ity quyén:

“Biéu 581. Hop da‘ng uy quyén

Hop déng up quyén la sy thod thugn gifta cde ben, theo do bén dwoc uy quyén
cé nghia vy thuee hién cong viéc nhan danh bén z{y quyén, con bén wp quyén chi phai
tra thit lao, néu cé thoa thudgn hodc phdp ludt ¢ quy dinh.”

Cin cit Luat quan Iy thué s 78/2006/QH11 ngay 29/11/2006 cia Quéc héi:

+ Tai Khoan 1 Pidu 5 Chuong I quy dinh:

_ “l. Dai dién cua ngum nép thué 1 dai dién theo phcip Tudgt hogc dai dién theo
up quyén thay mdt ngudi ngp thué thuc hién mt s6 thi: tuc vé thué.

+ Tai Khoén 5 Pidu 6 Chuong I quy dinh v& quyén clia ngudi ndp thué:

“5. Ky hop dong véi 16 chitc kinh doanh dich vy 1am thi tuc vé thué.”

+ Tai Khoén 9 Pidu 7 Chuong I quy dinh v& nghia vy clia ngudi ndp thué:

“9. Chiu trdch nhiém thue hién nghia vu thué theo quy dinh cia phgp lugt
trong trucng hop nguoi dai dién theo phdp ludt hodc dai dién theo 4y quyén thay
miit ngudi ngp thué thye hién thit tuc vé thué sai quy dinh.”

Cin ctr Khodn 3 Diéu 1 Théng tur s6 26/2015/TT-BTC ngay 27/02/2015 cla
Bo Tai chmhhuangdanvetlmegnamglatangvaquanlythuetalNgmd;nhsé
12/2015/ND-CP ngay 12 thang 2 nim 2015 cia Chinh phi quy dinh chi tiét thi hanh
Luat stra dbi, bd sung mdt sb ﬁleu cia céc Ludt vé thué va sira ddi, bd sung mot so

diéu cia cac Nghi dinh v& thué va sira ddi, bd sung mét s6 didu cta Théng tir sb
39/2014/TT-BTC ngay 31/3/2014 ciia B Tai chinh v& hba don ban héng héa, cung
ung dich vy, quy dinh:

“Diéu 1. Stra doi, b6 sung mét s6 d;éu cua Thong tw .s'o\' 219/2013/TT-B
ngdy 31/12/2013 ciia Bé Tai chinh hudng dén thi hanh Ludt Thué gid tri gia tang va
Nghi dinh s6 209/20]3/ND—CP ngay 18/12/2013 cia Chinh phi quy dinh chi riét va
hwbng din thi hanh mét 56 diéu Ludt Thué gid tri gia téng (Jd duoe sira 36i, bé
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sung theo Thong tw sé6 119/2014/TT-BTC ngay 25/8/2014 va Théng tw 35
151/2014/TT-BTC ngay 10/10/2014 cua Bé Tai chinh) nhu sau:

...3. Stea do:,' b6 sung diém a Khodn 8 Diéu 4 (38 duoc sia doi, bé sung tai
Diéu 8 Théng tw s6 151/2014/TT-BTC ngay 10/10/2014 cia B Tai chinh) nhuc sau:

“a) Dich vu cdp tin dung gom cdc hinh thizc:

...~ Bdn tai san bdo ddm tién vay do t6 chic tin dung hodc do co quan thi
hanh dn hodic bén di vay vén tw bdn tai san bdo dam theo iy quyén ciia bén cho vay
@é tra ng khodn vay cé bdo ddm, cu the:

+ Tai sdn bdo ddm tién vay dugc bdn la tai san thuge giao dich bao dam da
duge ding ky voi co quan co thdm quyén theo quy dinh cia phdp ludt vé ding ky
giao djch bdo dém.

+ Viée xie Iy tai san bdo dam tién vay thuc hién theo quy dinh cia phdp ludt
vé giao dich bdo dam...”

Cin o Didu 17 Chuong III Théng tur s§ 39/2014/TT-BTC ngdy 31/3/2014
ctia Bo Tai chinh huéng din thi hanh Nghj dinh 36 51/2010/NBD-CP ngdy 14 thing 5
ném 2010 va Nghj dinh s6 04/2014/NB-CP ngay 17 thang 01 nim 2014 clia Chinh
phii quy dinh vé hoa don bén hing héa, cung ting dich vy, quy dinh v& ty nhiém ldp
hoéa don:

“Diéu 17. Uy nhiém Igp héa don

1. Nguoi bdn hang dwgc iy nhigm cho bén thi ba Idp hod dom cho hoat dong
bdn hang hod, dich Vi Héa don @ugc 1ty nhiém cho bén thir ba Idp vén phdi ghr tén
dom vi ban la dom vi iy nhiém va dong dédu dom vi :9: nhiém phia frén bén trdi cia t¢
héa dom (trweong hop héa dom tu in dugc in tic thiét bi cua bén duge uy nhiém hodec
héa don dién ti thi khéng phdi dong ddu ctia dom vi iy nhiém). Viéc 1y nhiém phdi
dupc xde dinh bing vin bdn gitta bén tiy nhiém va bén nhén dy nhiém..."”

Can cir Khoan 9 Pidu 11 Chuong II Thong tu so 156/2013/TT-BTC ngay
06/11/2013 ciia B§ Tai chinh hucmg din thi hanh mét sé didu cua Lujt Quan ly
thué; Luét sira déi, b sung mét s6 didu cia Luat Quan ly thue va Nghi dinh s6
83/2013/ND-CP ngay 22/7/2013 ciia Chinh phi, quy dinh vé khai thué gi4 trj
gia ting:

“9. Truong hop co sé kinh doanh uy nhiém cho bén thit ba Idp hod don cho
hoat ddng bdn hang hod, dich vy thi bén dwgc uy nhiém ldp hod don khang phdi
khai thué gid tri gia téng d6i véi doanh thu bdn hang hod, dich vu dwoc uwp nhzgm
ldp hod don. Co s& kinh doanh uy nhiém Idp hod dom co trach nhigm khai thué gid
tri gia tang ddi v6i doanh thu ban hang hod, dich vu da ity nhiém cho bén thiz ba ldp
hoa don.”

Cin ctr Luét Thué thu nhip doanh ngluép, Ludt stra dél, bd sung mét sb diéu
ctia Luét Thué thu nhép doanh nghiép va c4c van ban huéng dén thi hanh.

Cin cit céc quy dinh trén, truong hop Céng ty trach nhiém hir han Mt thanh
vién quén Iy tai sén cia céc tb chitc tin dung Viét Nam mua ng xAu ciia to chic tin
dung, seu d6 ty quyén cho td chirc tin dung ban ng thye hién xir ly tai san bao dam
theo quy dinh ciia phép Iuét thi Cng ty xudt héa don hogc tiy nhiém cho t3 chirc tin
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dyng 1§p héa don d6i véi doanh thu nhén duge tir vige xir 1y tii sin béo dam. Viéc
ty nhiém 1ap héa don dugc thuc hién theo quy dinh tai Didu 17 Thong tw 56
39/2014/TT-BTC ngay 31/3/2014 ciia B§ Tai chinh.

Céng ty chiu trich nhiém k& khai, ndp thué theo quy dinh ciia phép ludt dbi
véi doanh thu cia céc héa don do Cong ty xl_lét hodc dy nhiém cho t0 chirc tin dung
1ap va khéng dugc tiy quyén viéc ké khai thué ndy cho t6 chirc tin dyng.

Cuc thué TP Ha N#i tra 151 ¢ Céng ty trach nhigm htru han Mt thanh vién
quan 1y tai sin ciia céc t chirc tin dung Viét Nam dwgc biét va thyc hién./. g
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