TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Péc lap - Tw do - Hanh phiic

S6: $354.2/CT- TTHT - . Ha Ngi, ngay 05 thdngA1ndm 2018
V/v giai dép chinh sach thué

Kinh giri: Cong ty TNHH TM Huong Thuy
(Pia chi: 91 Pho Hué, Phuong Ngé Thi Nhdm, Qudn Hai Ba Trung, Ha N§i)
MST:0100775018 '

Tra 151 Cong van s6 1010/2018/HT ngdy 10/10/2018 céia Céng ty TNHH
TM Huong Thuy (sau diy goi 13 Cong ty) héi vé chinh sach thué, Cuc Thué TP
Ha Nbi ¢6 ¥ kién nhu sau:

- Can ctt Diéu 103 B3 luft lao dong s6 10/2012/QHI13 ngay 18/6/2012 cta
Quéc héi quy dinh vé Tién thuéng nhu sau :

“1. Tién thudng 1 khodn tién md ngudi st dung lao dong thuong choll3
nguoi lao dpng cdn i vao két qua sén xubt kinh doanh hing ndm véa mizc dp
hoan thapnh cong viée cia ngudi lao dong.

2. Quy ché thudng do nguoi sir dung lao dong quyét dinh va céng b6 cong
khai tgi noi lam viéc sau khi tham khdo ¥ kién cia t6 chive dai dién tdp thé lao
dong tai co so.”

- Can ¢ Didu 2 Théng tr sé 111/2013/TT-BTC ngay 15/8/2013 cua B
Tai chinh huéng dan thuc hién Luat Thué thu nhép cé nhén, Lujt stta ddi, bd
sung mét sb diéu ctia Luft thué thu nhép ca nhan va Nghi dinh sé 65/2013/NB-
CP ctia Chinh phii quy dinh chi tiét mdt sé didu ctia Lugt Thué thu nhap c4 nhan
va Luat sira dbi, b4 sung mét s§ didu ciia Luat thué thu nhép c4 nhan quy dinh v&
cac khoéan thu nhép chiu thué:

“2. Thu nhdp tie tién lwong, tién cong

Thu nhdp tir tién hrong, tién cong la thu nhdp nguedi lao dong nhdn diroc tie
nguoi sit dung lao dong, bao gom: |

a) Tién luong, tién cong va cdc khodn c6 tinh chét tién luong, tién cong
dudi cde hinh thire bing tién hodc khdng bdng tién.

3. Thu nhdp tir ddu tuw von
...c) Loi tiee nhdn dwoc do tham gia gép Vén vao céng ty trich nhiém hitu
han (bao gém ca Céng ty trach nhiém hitu han mét thanh vién), cong ty hop
|



danh, hop tdc x4, lién doanh, hop déng hop tdc kinh doanh va céc hinh thirc
kinh doanh khac theo quy dinh cua Ludt Doanh nghiép va Ludt Hop tdc xd; lgi
titc nhdn dwgc do tham gia gop von thanh ldp 16 chite tin dung theo quy dinh
ciia Ludt cdc t6 chitc tin dung; gop von vao Qup déu tw chitng khodn va quy déu
tw khdc dwoc thanh ldp va hoat dong theo quy dinh cia phdp ludt.

..8) Thu nhép tir c6 tikc trd bang c6 phiéu, thu nhdp tir loi titc ghi ting

E2s

VOn.

- Can ctt Diéu 4 Théng tu s6 96/2015/TT-BTC ngay 22/6/2015 ctia Bd Tai
chinh huéng dén vé thué thu nhip doanh nghiép tai Nghi dinh sb 12/2015/ND-CP
ngay 12/2/2015 ctia Chinh phii quy dinh chi tiét thi hanh Luét sira d6i, bd sung mét
sb didu cia cic Ludt v& thué va sira d8i bd sung mot s didu cia cac Nghi dinh v&
thué va sira dbi, bd sung mét sb didu cia Thong tu sb 78/2014/TT-BTC ngiy
18/6/2014, Thong tw s6 119/2014/TT-BTC ngay 25/8/2014, Théng tu sb
151/2014/TT-BTC ngay 10/10/2014 cia BS Tai chinh v& sira dbi, b sung Diéu
6 Thong tu sb 78/2014/TT-BTC (d3 duoc sira dbi, bd sung tai Khoan 2 Diéu 6
Théng tu s6 119/2014/TT-BTC va Piu 1 Théng tu sé 151/2014/TT-BTC) nhu
sau: -

“2. Céc khodn chi khdng duge trix khi xée dinh thu nhdp chiu thué bao gbm:

2.6. Chi tién luong, tién cong, tién thucng cho nguoi lao dong thudc mot
trong cdc truong hop sau:

...b) Cdc khodn tién luong, tién thuong, chi mua bdo hiém nhdn tho cho
nguoi lao dpng khong dwoc ghi cu thé diéu kién duoc hudng va mike dwoc hirdmg
tai mot trong cdc hé so sau: Hop déng lao dpng; Thoa woe lao dong tdap thé:
Quy ché tai chinh ciia Céng ty, Tong céng ty, Tdp doan; Quy ché thucng do Chu
tich Hpi ddng quan tri, Tong gidm déc, Gidm doc quy dinh theo quy ché tai chink
ciia Céng ty, Tong céng ty.

2.30. Cdc khodn chi khong twong img véi doanh thu tinh thué, trir cdc
khoan chi sau:

.- Khodn chi c6 tinh chét philc lgi chi truc tiép cho ngudi lao dong nhu: chi
ddm hiéu, hy ciia ban thin vé gia dinh ngudi lao dong; chi nghi mdt, chi hé tro diéu
tri: chi hé tro b6 sung kién thire hoc tdp tai co s¢ dao tao; chi hé tro gia dinh ngueoi
lao ddng bi danh huong bdi thién tai, dich hoa, tai nan, ém dav; chi khen thuong con
ctia ngudi lao dong co thanh tich 16t trong hoc tdp; chi hé tro chi phi di lgi ngay 8
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tét cho nguoi lao dong; chi bdo hiém tai nan, bdo hiém sikc khde, bdo hiém tw
nguyén khde cho nguoi lao déng (trix khodn chi mua bdo hiém nhdn tho cho nguoi
lao dong huong dén tai diém 2.6, béo hiém huu i tw nguyén cho nguoi lao dong
hieéng dén tai diém 2.11 Piéu ndy) va nhitng khoan chi c6 tink chét phiic loi khdc.
Téng 56 chi cé tinh chit phiic loi néu trén khong qud 01 thing heong binh qudn thuc
18 thuee hién trong niim tink thué ciia doanh nghiép.”

- Cin ¢t Khoén 6 Piéu 11 Théng tu s6 92/2015/TT-BTC ngay 15/6/2015
ctia Bo Tai chinh huéng din thuc hién thué gid tri gia ting va thué thu nhap c4
nhan d8i véi cé nhan cu tri ¢6 hoat dng kinh doanh; huéng din thuc hién mot
s6 ndi dung stra dbi, bd sung v& thué thu nhip c4 nhan quy dinh tai ludt sira dbi,
bd sung mét sb didu cia céc luit vé thué sb 71/2014/QH13 va nghi dinh sb
12/2015/NBD-CP ngay 12/02/2015 ciia chinh phii quy dinh chi tiét thi hanh Iuat
sira d6i, bd sung mot s6 didu cia cic lut vé thué va stra dbi, bd sung mot sb
didu ctia cac nghi dinh v& thué quy dinh v& viéc stra di, bd sung Pidu 2 Théng
tw s6 111/2013/TT-BTC :

“c) Loi titc nhén duoc do tham gia gop von vao cong ty tréch nhiém hiku |

theo quy dinh cia Ludt cde t6 chitc tin dung; gop von vao Quf ddu tu chimg™ {
khodn va quy ddu tu khdc duoc thanh Idp va hoat déng theo quy dinh ciia phag >
ludt.

Khéng tinh vao thu nhdp chiu thué tir ddu tu vén doi véi loi tire ciia doanh
nghiép tw nhdn, cong ty trach nhiém hitu han mdt thanh vién do ca nhdn lam
chu.”

Cén cir céc quy dinh trén, trudng hop cong ty chi tra luong thang thir 13 cho
ngudi lao dong, néu duge ghi cu thé didu kign duge hudng va mirc dugc hudng tai
mot trong cac hd so sau: Hop dong lao ddng; Thoa udc lao dong tip thé; Quy
ché tai chinh ctia Céng ty, Téng céng ty, Tap doan; Quy ché thuéng do Chia tich
Hoi ddng quan tri, Téng gidm dc, Gidm dbe quy dinh theo quy ché tai chinh cia
Céng ty, Tong cong ty thi duwoc hach todn vao chi phi hop 1y khi xac dinh thué thu
nhép doanh nghiép (khong thudc khoén chi c6 tinh phic lgi theo hudng dan tai Piéu
4 Théng tw s 96/2015/TT-BTC néu trén). Khoan thu nhép luong thang thir 13 cla
ngudi lao ddng thudc khoan thu nhép chju thué TNCN tir tién luong tién cong clia ¢4
nhéan.



Trudng hop cé nhén 13 thanh vién gbp vén clia Céng ty phat sinh thu nhép tir
loi tirc ghi ting vén thi thude déi tuong ndp thué TNCN ddi véi hoat dong dau tur
vénytrir 1oi tirc ciia doanh nghiép tw nhan, cdng ty trach nhiém hitu han mdt thanh
vién do ca nhin lam cha.

Cuc Thué TP Ha Nbi tra 1oi dé Céng ty TNHH TM Huong Thuy dugc biét
va thuc hiénj/

Noi nhin:

- Nhu trén;

-P Kiém tra thué s6 4;

- P Phap ché;

- Luw: VT, TTHT. (¢, 3)




