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V/v tra 1& chinh sdch thué.

Kinh gii: Cong ty Katahira & Engineers International Nhit Ban
Théu chinh géi thAu RamCS6 Dy 4n quéan 1y tai sin dudng bd Viét Nam
(Dia chi: Tang 4, toa nha L6 A24/D7, KPTM Cdu Gidy,
phudng Dich Vong Hgu, quin Cdu Gidy, Ha ngi)

MST: 0107269980

Cuc thué TP Ha N&i nhan dugc céng vin s6 04-CV/2016 ngiy 01/08/2016 ciia
Cong ty Katahira & Engineers International Nht Ban Thiu chinh g6i thiu RamCS6
Du 4n quén Iy tai sin dudng bd Viét Nam hoi vé xult héa don déi véi tidn thanh
todn tam Vg, Cuc thué TP Ha Néi c¢6 ¥ kién nhu sau:

- Cin ¢t Piéu 1, Khoan 24 Piéu 3 Lujt Xy dung sé 50/2014/QH13 ngay 18
théng 06 nim 2014 ciia Qubc Hbi:

“Pidu 1. Pham vi diéu chinh

Ludt nay quy dinh vé ngxén nghia vy, trach nhiém cia co quan, 16 chire, cd
nhin va qudan Iy nha miede trong hoat déng ddu tu xdy dung.

Diéu 3. Gidi thich tir ngit:

21. Hogt dpng xdy dung gém Idp quy hoach xdy dung, ldp du dn ddu
dung cong trinh, khéo sdt xdy dumg, thiét ké xdy dung, thi cong xdy dung, gidm
xdy dung, quan Iy dy dn, lva chon nha thdu, nghiém thu, ban giao dwa cong trin
vao khai thde si dung, bdio hinh, bdo tri céng trinh xdy dung va hoat dpng khdc co
" lién quan dén xdy dung céng trink.

24. Hoat dong tw van ddu tu xdy dung gém Ildp quy hoach xdy dung, ldp dy dn
ddu tu xdy dung cong trinh, khdo sét, thiét ké xdy dung, thdm tra, kiém dinh, thi
nghiém, qudn Iy dy dn, gidm sdt thi céng va cong viéc tur vén khdc cé lién quan dén
hoat dgng dau tu xdy dung. ”

- Cin ci diém 1 Piéu 118 Chwong IV Théng tu 200/2014/TT-BTC ngay
22/12/2014 ctia BS Tai chinh huéng dn chimg tir k& todn nhu sau:

“Diéu 118. Ldp va ky chimg tix ké toén .

1. Moi nghiép vy kinh té tai chinh phat sinh lién quan dén hoat déng cua
doanh nghiép déu phdi lgp chimg tir ké todn. ...”

- Céin cir tiét b, tiét ¢ diém 4 Piéu 20 Chuong Il Théng tu sb 156/2013/TT-
BTC ngay 6/11/2013 ctia B Tai chinh huéng din thi hinh mdt sé didu cia Luit
Quin ly thué; Lujt stra ¢bi, bd sung mdt s diéu ciia Luft Quéan 1y thué va Nghi dinh



s 83/2013/ND-CP ngdy 22/7/2013 cia Chinh phti c¢6 hiéu hyc thi hanh ti
20/12/2013 quy dinh:

“4, Khai thué doi v&i trieomg hop nop thué GTGT theo phuong phdp khdu trix,
ndp thué TNDN theo ty 1€ % tinh trén doanh thu.

b} Khai thué gid tri gia téing theo phuomg phdp khdu trir theo hudng dén tai
Diéu 11 Thong tu nay.

¢) Khai thué thu nhép doanh nghiép theo ty I& % tinh trén doanh thu I loai
khai theo lan phat sinh lhi nha thau nuée ngodi nhan dwoc tién thanh todn vé khai
quyét todn khi két thiic hop déng nha thiu.

Trueomg hop nha thidu nwede ngodl nhén dugc tién thanh todn nhiéu lén trong
théng thi c6 thé ding ky khai thué theo théng thay cho viéc khai theo timg lan phdt
sinh.”

- Cin o khoan 5 Piéu 8 Chuong II Théng tr sé 219/2013/TT-BTC ngay
31/12/2013 ciia B Ti chinh huéng din thi hanh Lujt Thué GTGT va Nghj dinh s8
209/2013/ND-CP ngiy 18/12/2013 ciia Chinh phii quy dinh d6i tugng khéng chiu
thué GTGT quy dinh thési diém xac dinh thué GTGT nhu sau:

“3. D6i véi xdy dumg, ldp ddt, bao gom cd dong tau, 1a thoi diém nghiém thu,
ban giao céng trink, hang muc cong trinh, khéi luong xdy dung, ldp ddt hoan thamh,
khing phdn biét da thu duoc tién hay chita thu duoc tién.”

- Cin ¢ diém 2.10 Phu Iyc 4 ban hanh k&m theo Théng tw s6 39/2014/TT-
BTC ngiy 31/3/2014 cia B§ Tai chinh huéng din thi hinh Nghj dinh sé
51/2010/ND-CP ngdy 14/5/2010 va Nghi dinh s6 04/2014/NP-CP ngay 17/01/2014
ctia Chinh phi quy dinh huéng dan 14p héa don ban hing héa, dich vu d6i véi mot
sb trirdng hop nhu sau:

“2.10. Co s6 xdy dung cd cong trinh xdy dung, ldp dit ma thoi gian thue
hién dai, viéc thanh todn tién thize hién theo tién d5 hodc theo khéi luong céng viée
hodn thanh ban giao, phdi ldp hod don thanh todn khéi heong xdy 1dp bin giao. Héa
don GTGT phdi ghi r5 doanh thu chua cé thué va thué GTGT. Trudng hop céng
irinh xdy dung hoan thanh da idp hoa don thanh toan gia tri cong trinh nhung khi
duyét quyét todn gié tri cong trinh XDCB c6 diéu chinh gid tri khéi heong xdy dung
phdi thanh todn thi ldp héa don, chimg tir diéu chinh gid tri cong trinh phdi thanh
todn. “

- Cén ctr Thong tu sb 103/2014/TT-BTC ngay 6/8/2014 cia B Tai chinh
huéng dén thue hién nghia vu thué ép dung d6i véi td chirc, cd nhén mréc ngom kinh
doanh tai Viét Nam hodc c6 thu nhp tai Viét Nam quy dinh:

+ Tai khoan 1 Pidu 5 Chwong I quy dinh:

“Diéu 5. Cdc loai thué ép dung

1. Nha thdu nebe ngodi, Nha théu phu nwdc ngodi Ia 16 chirc kinh doanh
thie hién nghia vu thué gid tri gia tang (GTGT), thué thu nhip doanh nghiép
(TNDN) theo huéng dan tai Thong tu nay."

+ Tai Diéu 7 quy dinh v& thu nhép chiu thué TNDN:



“1. Thu nhdp chiu thué TNDN ciia Nhé thdu nuée ngodi, Nha thdu phu nudce
ngodi 14 thu nhdp phdt sinh tir hoat dpng cung cdp, phan phoi himg héa; cung cdp
dich v, dich vie gén véi hang héa tai Viét Nam trén co s¢ hop dong nha thu, hop
dong nha thau phu (iri triuong hop quy dinh tai Piéu 2 Chuong I).

3. Thu nhdp phat sink tai Viét Nam ciia Nha thdu re6e ngodi, Nha thdu phu
nude ngodi la cde khodn thu nhdp nhin dwoc dudi bt ky hink thite ndo trén co sé
hop ddng nha thiu, hop @éng rha thdu phy (tric truong hop quy dinh tai Didu 2
Churong 1), khong phu thudc vae dia diém tién hanh hoat dong kinh doanh ciia Nha
théu nude ngodi, Nha thdu phy nuée ngodi.”

+ Tai Didu 9 Muc 2 Chuong II quy dinh:

“Piéu 9. Thué gid tri gia ting

Thuec hién theo quy dinh cia Ludt Thué GTGT va cdc viin bdn hudng dan thi
hanh.”
+Tzi Diéu 15 Muyc 4 Chuwong II quy dinh thué GTGT theo phwong phép
kh#u trlr, thué TNDN theo t¥ 1é % trén doanh thu:
“Diéu 15. Thié gid tri gia ting
Thurc hién theo hudmg dan tai Piéu 9 Muc 2 Chuong 11”7

- Can cir khoan 41.1 a myc II; khoén 41.2a muc III Hop d6ng dich vu tir vén
tron gbi s6 RAM/CS6 Dy 4n Quan Iy tai san dudng bé “Dich vu tir vin xay dung
khung co sé dit lidu dudng bd, xay dung hé théng va 18p ké hoach quan Ly tii san
dudmg bo” giltta Ban Quén Iy D an 3 (PMU3) va Kitahira & Engineers International
quy dinh :

“Il. Diéu kién chung ctia Hop déng
41.1..
(a) Tharh toan tam ung: Trong vong mot s6 ngay Hop dong co hiéu I, ) '-

?} .

Chii Ddu tu sé thanh todn tam u‘ng cho tur vén nhir quy dink tai DKR... I
iy
-

&Y.

“IH. Diéu kzé'n riéng ciia Hop déng

41.2 Ké hoach thanh todn:

(a) Dot thanh todn ddu tién: Tam kng hai muoi (20) phdn trdm gid tri dich
vu (khéng bao gbm di phong va cdc khodn tam tink) s& dige thanh todn khi tie vén
dé dom trinh bdo lanh ngdn hing cho gia tri tuong ing.

41.2.1 Cde diéu khoan sau ddy sé dp dung cho thanh todn tam ing va bdo
{anh tam ung:

(1)} Khodn tam img 139.780 USD bdng ngogi té va 3.260.501.700 VND...
s€ duwgc chi tré trong vong 30 ngay sau khi Chu ddu tw nhdn dugc bdo 18nh tam
ung...

- C#n ctr theo ndi dung cong vin s6 04-CV/2016 ngay 01/08/2016 nha thiu
tu van trinh bay: “Dy dn dp dung hinh thirc nop thué: thué GTGT theo phuong phdp
khdu triv, thué TNDN theo ty 1¢ % tink trén doanh thu”.



Céan c theo cic quy dinh trén, trudng hop Cong ty Katahira & Engireers
International Nhat Ban Thiu chinh géi thiu RamCS6 Dy 4n quan 1y tai sén dudng
b Viét Nam (nha thiu tir vén) dang ndp thué GTGT theo phwong phép khéu trix,
ndp thué TNDN theo t§ 18 % trén doanh thu, c6 ky Hop ddng dich vu tu vin X3y
dung khung co sé& dit lidu dudmg bd, xdy dung hé théng va 18p ké hoach quan Iy tai
san dudng bd v6i Ban Quan Iy Dy 4n 3 (PMU 3). Nha th3u tir vin nhén duoc khoan
tién tam tmg tir Ban Quén Iy Du 4n 3 ngay khi Hop ddng tr vén c6 hiéu lyc trong
vong 30 ngdy va sau khi Chii d4u tu nhén duge béo linh tam ¢mg, khéng phai 13
khoan thanh to4n khi ban giao khéi lugng cong viéc hoan thanh theo ké hoach thi:

- V& thué GTGT: Nha théu tr vin khi nhin duroc khodn tam tmg néu trén
chua phai k& khai, tinh ndp thué GTGT theo quy dinh tai Pidu 9 Théng tir s
103/2014/TT-BTC, Pidu 8 Théng tir s§ 219/2013/TT-BTC va tiét ¢ diém 4 Diéu 20
Chuong IT Théong tir s6 156/2013/TT-BTC.

- V& thué TNDN: Nha thiu tur vén khi nhin khéan tam mg néu trén phai k&
khai thué TNDN theo quy dinh tai tiét khoan 1, khoan 3 Pidu 7 Thong tu sb
103/2014/TT-BTC ngay 06/08/2014 va tiét c didm 4 Piéu 20 Chuong II Théng tu sé
156/2013/TT-BTC.

- V& sir dung hoéa don, chimg tir: Khi nhan duge khoén tam (mg néi trén, nha
than tir vén 14p chimg ti thu theo quy dinh tai diém 1 Diéu 118 Chuong IV Théng tr
200/2014/TT-BTC.

Trurdmg hop con vudng mic cu thé, d& nghi don vi lién hé véi Phong kiém tra
thué s6 1 dé duoc hidng din.

Cuc thué TP Ha Néi trd 161 & Céng ty Katahira & Engineers International
Nh4t Ban Thiu chinh géi thiu RamCS6 Dur 4n quéan Iy tii sin dudng bd Viét Nam
dugc biét va thue hién.fg-

Noi nhin:

- Nhr trén;

- Phong KT1;

- Phong Phap ché;

- Lwu: VT, Tmr(:z).[ﬁﬁ?




