TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH HA GIANG Déc 1ap - Tw do - Hanh phic

S6: 751 ICTHGI-TTHT Ha Giang, ngay I4thang 7 nam 2023
Vv giai dap kién nghi cua doanh
nghiép tai Hoi nghi dbi thoai
6 thang dau nam 2023

Kinh giri: Cac doanh nghiép, hop tac x4, cac t6 chuc kinh té
trén dia ban tinh Ha Giang.

Ngay 22 thang 6 nim 2023, Cuc Thué tinh Ha Giang t6 chirc Hoi nghi dbi thoai
va trién khai chinh séach, phép luat thué 6 thang dau nam 2023 véi cac doanh nghiép,
HTX, cé4c to chuc kinh té trén dia ban; Cac ¥ kién vudéng mic cua doanh nghiép, co
ban da dugc Lanh dao cac Phong thudc Cuc Thue giai dap ngay tai Hoi nghi; DPé hd
trg cac doanh nghiép, HTX, c4c t6 chirc kinh té trong viéc thue hién chinh sach phap
luat thué. Cuc Thué tong hop ndi dung giai dap cac vudng méc, kién nghi ciia doanh
nghiép nhu sau:

Cau 1: Cbng ty TNHH Thai Thién - HG héi?

1. Tién luong tra trong thoi gian thtr viéc ¢6 bi khau trir thué Thu nhap ca nhan
khong?

2. C& nhan cho thué nha thi phai nop nhiing thué gi?
*Tra loi:
1. Khau trir thué TNCN:

- Can ctr khoan 1, Piéu 25 Thong tu 111/2013/TT-BTC ngay 15/8/2013 ciia Bo
Tai chinh quy dinh:

“1. Khau trer thué

.. 1) Khau trir thué doi véi mét sé truong hop khdc

Cdc t6 chire, ca nhan tra tién cong, tiénjhz) lao, tién chi khdc cho ca nhan cu
tru khong ky hop dong lao dong (theo huong dan tai diem c, d, khodn 2, Diéu 2 Thong
tw nay) hodc ky hop dong lao dong duoi ba (03) thang co tong mirc tra thu nhdp tu
hai triéu (2.000.000) dong/lan tro lén thi phai khdu trie thué theo mirc 10% trén thu
nhap truoc khi tra cho ca nhan.

 Truong hop cd nhan chi c6 duy n{zci’t thu nhdp thudc doi twong phai khdu trir

thué theo ty I¢ néu trén nhung woc tinh tong mirc thu nhdp chiu thué cua cd nhan sau
khi trir gia canh chua dén murc phai nop thué thi ca nhan co thu nhdap lam cam két
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(theo mdu ban hanh kém theo van bdan hudng dan vé qudn 1y thué) giri té chire trd thu
nhap dé to chuc tra thu nhdp lam can cw tam thoi chwa khdu trie thué thu nhdp ca
nhan.

Can cit vao cam két ciia nguoi nhdn thu nhap, 16 chikc tra thu nhdp khong khau
triv thué. Két thiic nam tinh thué, t6 chire trd thu nhdp van phai tong hop danh sach va
thu nhdp cua nhitng ca nhan chua dén mirc khau trir thué (vao mau ban hanh kém
theo van ban hwéng dan vé quan Iy thué) va ngp cho co quan thué. Cé nhan lam cam
két phai chiu trach nhiém vé ban cam két ciia minh, truong hop phat hién cé s gian
IGn sé bi xit 1y theo quy dinh ciia Ludt qudn 1y thué.

Cd nhdn lam cam két theo huéng dan tai diém nay phdi dang ky thué va c6 mé
SO thué tai thoi diem cam ket”.

Can ctr quy dinh néu trén, truong hop nguoi lao dong ky hop dong thir viée
hoic thir viée v6i hop dong lao dong dudi 03 thang ma chi co duy nhét thu nhap thudc
d6i twong phai khau trir thué theo ty 1¢ 10% nhung uéc tinh tong murc thu nhap chiu
thué sau khi trir gia canh chua dén muc phai nop thué va ca nhan ¢ thu nhap lam cam
két theo mau (Mau 02/CK-TNCN) gui t6 chtic tra thu nhap dé to chirc tra thu nhap
lam can cir tam thoi chua khau trir thué thu nhap ca nhan.

2. Poi véi hoat ddng cho thué nha:

- Tai Khoan 1, Diéu 9 Thong tuw 40/2021/TT-BTC va Khoan 3, Diéu 1 Thong tu
100/2021/TT-BTC stra doi, bo sung mot s6 dicu cua thong tu 40:

“l. Ca nhan cho thué tai san

a) Ca nhdn cho thué tai san la cd nhdn co6 phat sinh doanh thu tir cho thué tai
san bao gom: cho thué nha, mdt bang, cira hang, nha xwong, kho bdi khéng bao gom
dich vu leu trii; cho thué phwong tién vin tdi, mdy méc thiét bi khéng kém theo nguwoi
diéu khién; cho thué tai san khdc khéng kém theo dich vu. Dich vu lwu trii khong tinh
vao hoat dong cho thué tai san theo huong dan tai khoan nay gom cung cap co so
lww trii ngan han cho khach du lich, khach vang lai khdac; cung cap co so luu tri dai
han khong phai la can ho cho sinh vién, cong nhan va nhiing doi twong twong tu;
cung cdp co s6 luu trii ciing dich vu dn uéng hodc cdc phwong tién gidi tri.

b) Ca nhdn cho thué tai san khai thué theo tirng lan phat sinh_ky thanh todan
(tirng lan phat sinh ky thanh todn dwoc xdc dinh theo thoi diém bat dau thoi han cho
thué cua ting ky thanh todan) hodc khai thué theo nam dwong lich. Cd nhdn khai thué
theo tirng hop dong hodc khai thué cho nhiéu hop dong trén mét to khai néu tdi san
cho thué tai dia ban c6 ciing co quan thué quan 1y.

c) Ca nhdn chi c6 hoat dong cho thué tai san va thoi gian cho thué khong tron
nam, néu phat sinh doanh thu cho thué tw 100 triéu dong/nam tro xuong thi thuoc
dién khong phai nop thué GTGT, khong phai nop thué TNCN. Truong hop bén thué
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tra tién thué tai san truoc cho nhiéy nam thi mirc doanh thu daé xdc dinh ca nhan phai
nop thué hay khong phai nop thué la doanh thu tra tién mot lan dwoc phan bo theo
nam duwong lich.”

- Tai khoan 7, Piéu 2 Nghij dinh 139/2016/ND-CP ngay 04/10/2016 cua Chinh
pha quy dinh veé I€ phi mén bai.

“Piéu 2. Nguoi ngp 1é phi mon bai.

Nguoi ngp 1¢ phi mon bai 1a té chic, ca nhan hoar dgng san xuat, kinh doanh
hang hoéa, dich vu, trur truong hop quy dinh tai Biéu 3 Nghi dinh nay, bao gom:...

7. Ca nhan, nhom ca nhan, hé gia dinh hoat dong san xudt, kinh doanh”.

- Tai khoan 1, Piéu 3 Nghi dinh 139/2016/ND-CP ngay 04/10/2016 cta Chinh
phu quy dinh vé 1€ phi mén bai.

“ Piéu 3. Mién thué mon bai

Cdc truong hop dwoc mién 1é phi mén bai, gom:

1. C4 nhan, nhom ca nhén,‘h,o” gia dinh hoat dong san xuat, kinh doanh cé
doanh thu hang nam tu 100 triéu dong tro Xuong.”

Cén cu quy dinh trén, truong hop ca nhan cho thué nha néu c6 phat sinh doanh
thu cho thué tir 100 tri¢u dong/ndm tr¢ 1én thudc doi tugng phai khai, nop thué
GTGT, thué¢ TNCN theo Phu lyc 1- Danh muyc nganh nghé tinh thué GTGT, thué
TNCN theo ty I:é % trén doanh thu d6i vdi hd, ca nhan kinh doanh, Ban hanh kém
theo Thong tu s0 40/2021/TT-BTC ngay 01/06/ 2021 cua B¢ truong B Tai chinh va
nop 1€ phi moén bai theo cac mic thu twong ung quy dinh tai khoan 2, diéu 4 Nghi
dinh 139/2016/ND-CP ngay 04/10/2016 cta Chinh phu.

Cau 2: Cong ty TNHH MTYV phat trién va hé tro gido duc hoa nhap héi?

Hién nay Cong ty chung toi dang thanh 1ap va du kién s& hoat dong nganh: giao
duc tre dac bigt (tre tu ky, cham noi, cham phat trien tri tug, down,...) gido duc tiéu
hoc, nha tré, mau gido, cham soc tap trung, ky niang sdng, danh gia, tu van gido
duc,..

Vay qua cudc doi thoai, Cong ty tdi muon hoi Cuc Thue tinh Ha Giang la
nhirng nganh nghé trén co6 nhitng vu dai gi va dugc wu dai bao nhiéu % thue?

1. Thué Gia tri gia tang?
2. Thué Thu nhap doanh nghiép?

3. Uu d3i vé dia ban hay nganh nghé khéng? Néu duoc wu dii Cong ty toi can
lam céc tha tuc gi khéng? Téi xin chan thanh cam on!

*Tra loi:



1. V& Thué GTGT:

Tai khoan 13, Didu 4, Thong tu 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai
chinh quy dinh:

“ Piéu 4. Péi twong khong chiu thué GTGT

13. Day hoc, day nghé theo quy dinh cua phap ludt bao gom cd day ngoai ngi,
tin hoc; day mda, hat, héi hoa, nhac, kich, xiéc, thé duc, thé thao; nudi day tré va day
cac nghé khac nham ddo tao, boi dudng ndng cao trinh do van hoa, kién thuc chuyén
mon nghé nghiép.

Trieong hop cdc co sé day hoc cac cap tir mam non dén trung hoc phé théng co
thu tién dn, tién van chuyén dwa dén hoc sinh va cac khodn thu khdc dwdi hinh thic
thu hg, chi hé thi tién dn, tién van chuyén dwa dén hoc sinh va cac khodn thu hg, chi
hé nay ciing thuéce doi twong khdng chju thué... ”

Can cur vao quy dinh néu trén, truong hop Cong ty cé phat sinh hoat dong
thudc cac nganh nghé néu trén thi thude doi twong khong chiu thué GTGT, cac hoat
dong khac khong thuoc truong hop néi trén chiu thué suat GTGT pho thong 1a 10%.

2. Vé thué TNDN:

Tai diém a khoan 1 va diém a khoan 3, Diéu 19, Théng tu 78/2014/TT-BTC
ngay 18/6/2014 cia Bb tai chinh quy dinh:

“ Diéu 19. Thué sudt wu dai

1. Thué sudt wu dai 10% trong thoi han muwoi ldm ndm (15 nam) dp dung doi
VOi:

a) Thu nhap cua doanh nghiép tu thuc hién dy an dau tw mdi tai: dia ban c¢é
diéu kién kinh té - xd héi ddc biét khé khan quy dinh tai Phu luc ban hanh kém theo
Nghi dinh sé 218/2013/NP-CP | Khu kinh té, Khu céng nghé cao ké cd khu céng nghé
thong tin tdp trung dwoc thanh ldp theo Quyét dinh ciia Thii twéng Chinh phil.

3. Thué sudt wu dai 10% trong suét thoi gian hogat dong ap dung doi véi:

a) Phan thu nhdp cua doanh nghiép tir hoat déng xa héi héa trong linh vic
giao duc - ddao tao, day nghé, y té, vin hod, thé thao va méi truwong (sau day goi
chung la linh vuc Xa hoi hod).

Danh muc logi hinh, tiéu chi quy mé, tiéu chudn cua cac doanh nghiép thwc
hi¢n xa hoi hoa duoc thuc hien theo danh muc do Thu auwong Chinh phu quy dinh.”

Can cur quy dinh néu trén va cac van ban lién quan, Cong ty dbi chiéu phat sinh
thuc té dé co lya chon wu dai thué TNDN phu hop.

Truong hop Cong ty xac dinh du diéu kién duoc &p dung wu dii thué TNDN,
don vi thuc hién ké khai d6i véi phan thu nhap dugc huong wu dai cu thé nhu sau:

Ké khai thué TNDN trén to khai Quyét toan mau sé6 03/TNDN(TT80-2021)
hang nam, thué sut uu dai 10% nhu sau:

K& khai thu nhap cua don vi tir hoat dong xa hoi hoa trong linh vuc gido duc tai
phu lyc 03-3A/TNDN. Pon vi thyuc hién tich chon loai wu dai cung tinh, chon diéu
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kién duoc hudng wu dai thué: Hoat dong xa hoi hoa trong linh vuc giéo duc, Ch()p linh
vuc hoat dong: P85- Giao duc va dao tao, nhap day du cac thégg tin gai muc két~ qua
hoat dong san xuat kinh doanh (Doanh thu, chi phi, thu nhap mien thue, chuyen 1o...),
nhap du thong tin, tai,muc xac dinh so thu¢ dugc uwu dai thué suat (Thu nhap duoc
huong uu dai, thué suat vu dai...).

Céu 3: Cong ty co phan PTXD va thwong mai Heng Thanh héi?

Codng ty ching tdi hién nay dang dau tu du an xay dung khu d6 thi mai phuong
Ngoc Ha. Vé céc thu tuc phap Iy lién quan dén du an Cong ty da duoc cap day du.
Riéng vé Giay ching nhan dau tu du an do So ké hoach dau tu cap c6 su thay d6i nhu
sau:

~ Nam 2018 S¢ ké hoach dau tw da cap cho Cong ty Giay ching nhan dau tu.
bén nam 2020 do ¢6 sy thay doi v€ Thong tu quy dinh nén S¢ ke hoach dau tu da ra
van ban thu hoi Giay chirng nhan dau tu do.

Pé nghi Hoi nghi cho biét: v&i du an khu d6 thi Ngoc Ha - thanh phé Ha Giang
c6 dugc hoan thue gia tri gia tang trong giai doan dau tu hay khong? Néu dugc thi
Cong ty can phai lam gi € duoc hoan thue?

*Tra loi:

Tai diém a, khoan 2, Diéu 28, Thong tu 80/2021/TT-BTC ngay 29/9/2021 cua
B6 Tai chinh quy dinh:

“Piéu 28. Ho so dé nghj hoan thué gia tri gia tiang

Ho so dé nghi hoan thué gia tri gia tang theo quy dinh cua phap lugt Ve thué
gia tri gia tang (trir trwong hop hoan thué gia tri gia tang theo Piéu wét quoc té;
hoan thué gia tri gia tang dau vao chwa dwoc khdu trir hét khi Chuyen doi so hiw,

chuyén doi doanh nghiép, sap nhdap, hop nhat, chia, tach, gidi thé, pha san, cham dut
hoat déng thuc hién theo quy dinh tai Biéu 30, Piéu 31 Thong tw ndy) gom:

1. Gidy dé nghi hoan trd khodn thu ngdn sdach nha nwéc theo mgu sé 01/HT
ban hanh kém theo phu luc | Théong tu nay.

2. Cac tai liéu c6 lién quan theo trirong hop hoan thué, cu thé nhu sau:
a) Trwong hop hoan thué dw dn dau tu:

a.1) Ban sao Giay chung nhdn ding ky dau tw hogc Giay chung nhdn dau tur
hogc Giay phép dau tw doi véi truong hop phdi lam thi tuc cap giay ching nhan
dang ky dau tu;

a.2) Do Vo dir an €6 cong trinh xay dung: Ban sao Glay chizng nhan quyen Si
dung dat hoac quyét dinh giao dat hodc hop dong cho thué dat cia co quan cé tham
quyén; giday phép xay dung;

a.3) Ban sao Chung tir gop von diéu 1¢;
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a.4) Ban sao Gidy phép kinh doanh nganh, nghé dau tw kinh doanh cé diéu
ki¢n; Gidy chizng nhdn di diéu kién kinh doanh nganh, nghé dau twr kinh doanh cé
diéu Kién; Van ban cia co quan nha nwéc c6 tham quyén cho phép dau tw kinh doanh
nganh, nghé dau twe kinh doanh cé diéu kién theo quy dinh tai diém ¢ khodn 2 Piéu 10
Nghi dinh sé 209/2013/Nb-CP ngay 18/12/2013 cua Chinh phu (duot sia doi, bo
sung tgi Khodn 6 Piéu 1 Nghi dinh sé 100/2016/NP-CP ngay 01/7/2016 cua Chinh
pha);

a.5) Bang ké hod don, ching tir hang hod, dich vu mua vao theo mau sé 01-
1/HT ban hanh kém theo phu luc I Thong twr nay, tric truong hop nguoi ngp thué da
Quri héa don dién tir dén co quan thué,

_ab) Quyét dinh thanh 1dp Ban Quan 1y di an, Quyét dinh giao quan ly dir an
dau tw cua chu dw an dc?u tu, Quy che té chuc va hoat dong cua chi nhénhrhodc Ban
quan ly du dn dau tw (néu chi nhanh, Ban qudn ly du an thuc hién hoan thue). ”

Can ctr cac quy dinh néu trén, truong hop du an xay dung khu d6 thi mai
phuong Ngoc Ha cua Cong ty da bi Sé Ké hoach va dau tu tinh Ha Giang da ra vin
ban thu héi Giay ching nhan dau tu caa Cong ty, do vay khong du diéu kién dé hoan
thué du an dau tu.

CAu 4: Cong ty TNHH Khanh Son héi?

Néu khéach du lich dén nghi vao nhiing ngay cudi tuan 1a ngay chu nhat ma bo
phan ké toan lai nghi lam thi hém sau 12 ngay di 1am ma ké to4n méi xuat bu hoa don
cua ngay nghi cé bi phat khéng?

*Tra loi:

- Tai khoan 2 Biéu 9 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 cua Chinh
phu ve thoi diem lap héa don doi vai cung cap dich vu nhu sau:

“Pieu 9. Thoi diém ldp héa don

2. Thoi diém ldp héa don doi véi cung cap dich vu la thoi diém hoan thanh viée
cung cap dich vy [(héng phan biéz da thu duoc tién hay chua thu d,u’,O’C tien. Truong
hop nguoi cung cap dich vu c6 thu tien truedc hogc trong khi cung cap dich vu thi thoi
diém |dp héa don la thoi diém thu tién (khdng bao gom trirong hop thu tién dat coc
hogc tem img dé dam bdo thuc hién hgp dong cung cdp cac dich vu: ké toan, kiem
todn, tw van tai chinh, thué; tham dinh gia; khao sat, thiét ké ky thudt; f van giam
sat; lap du dn dau tw xday dung).”

Theo quy dinh trén, thoi diém I4p hoéa don ddi voi hoat dong cung cap dich vy
nha nghi, khach san la thoi diém hoan thanh viéc cung ung dich vu luu tra khach san
cho khéach hang.

- Tai khoan 1,3,4, Diéu 24 Nghi dinh s6 125/2020/ND-CP ngay 19/10/2020 cua

Chinh phu quy dinh xir phat vi pham hanh chinh vé thué, hoa don.
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“Diéu 24. Xvr phat hanh vi vi pham quy dinh vé ldp héa don khi ban hang héa,
dich vu

1. Phat canh cdo doi véi mét trong cdc hanh vi sau day:

a) Lap héa don khong ding thoi diém nhung khong dan dén cham thuwc hién
nghia vy thué va co tinh tiét giam nhe;

.. 3. Phat tien tir 3.000.000 dong dén 5.000.000 dong doi véi hanh vi lap héa
don khong dung thoi diém nhung khong dan dén chdm thuc hién nghia vu thue, tru
truong hop quy dinh tai Diéem a, Khoan 1 Diéu nay.

... 4. Phat tién tir 4.000.000 dong dén 8.000.000 dong doi véi mét trong cdc
hanh vi sau day:

a) Ldp héa don khéng diing thoi diém theo quy dinh ciia phap luqt vé héa don
ban hang hoa, cung vng dich vu, trir truong hop quy dinh tai Diem a, Khoan 1,
Khoan 3 Diéu nay;,...".

Truong hop Cong ty vi pham quy dinh vé 1ap hoa don khong dung thoi diérr}
khi ban hang hoéa, dich vu thi bi xtt phat theo quy dinh tai Diéu 24 Nghi dinh so
125/2020/ND-CP ngay 19/10/2020 ctia Chinh phu.

D¢ nghi Cong ty can cir tinh hinh thyc t€, doi chiéu ndi dung trich dan néu trén
va cac van ban lién quan dé thuc hién dang quy dinh.

Cau 5: Cong ty TNHH Chién Két héi?

Cong ty nhan duoc mot héa don ma co quan thué cap cho dng Poi Truong thi
cbng mot hang muc cong trinh. Vay hoa don 1¢ cua ong Doi Truong tra cho cong ty
t61 6 dugc hach toan vao chi phi hop ly hay khong? Néu dugc cdng ty toi can hoan
thanh cac thu tuc nhu thé nao?

*Tra loi:

Tai Diéu 4, Thong tu 96/2015/TT-BTC ngay 22/6/2015 cua Bo Tai chinh quy
dinh :

“Céac khodn chi dwoc trir va khéng dwoc trir khi xde dinh thu nhdp chiu thué

1. Trir cac khodn chi khéng diroc trir néu tai Khoan 2 Diéeu nay, doanh nghiép
duwoc trur moi khodn chi néu dap vng du cdc diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat déng san xuat, kinh doanh
cua doanh nghiép.

b) Khodn chi co du hod don, chung tu hop phap theo quy dinh cua phap lugt.

¢) Khoan chi néu cé hod don mua hang hod, dich vy tung lan c6 gia tr; tir 20
trieu dong tro 1én (gid da bao gom thue GTGT) khi thanh toan phai c6 ching tir thanh
toan khong dung tien mat.”
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Can cir quy dinh néu trén, ddi voi hod don 1¢ da dugc co quan thué cap cho 6ng
Doi Truong doi xay dung néu dap tmg du céac diéu kién theo quy dinh, cong ty dugc
sur dung dé hach toan chi phi.

Luu y: don vi phai c6 day du hop ddng va cac ho so lién quan chtng minh noi
dung kinh té phat sinh 1a dang thuc t¢.

Céu 6: Cong ty TNHH MTYV Hoang Phwong héi?

1. Mot lao dong c6 nguon thu nhap & hai noi nhung tong thu nhap lai chi ¢6 9
triéuw/ thang chua dén 11 triéu/ thang thi nguoi lao dong co can tu quyét toan thué
khong?

2. Mot doanh nghiép ma ting ngudn vén, von gop chii s hiru bang hang hoa
thi ké toan hach toan Ia:

No TK 156

C6TK 411

Co6 dung khong?

* Tra loi:

1. Can ci diém c.4, khoan 2, Diéu 26 Thong tu 111/2013/TT-BTC ngay
15/8/2013 cua Bo6 Tai chinh thi:

“ Piéu 26. Khai thué, quyét toan thué

2. Khai thué dai Véi cd nhén cw trii ¢6 thu nhdp tir tién lwong, tién cong, tir kinh
doanh

c.4, Ca nhan c6 thu nhdp tir tién liwong, tién cong ky hop dong lao dong tir ba
(03) thang tro' 1én tai moz don vi ma co thém thu nhdp vang lai o cdc noi khac binh
quan thang trong nam khong quda 10 tri¢u dong da dwoc don vi tra thu nhap khau trir
thue tai nguon theo ty I¢ 10% neu khdng c6 yéu cau thi khong quyet toan thue doi voi
phan thu nhdp nay .

Can cr quy dinh,Truong hop nguoi lao dong cé thu nhap tur tién luong, tién
cong ky hop dong lao dong tir 3 thang trg Ién tai Cong ty ban, dong thoi ¢6 thu nhap
vang lai ¢ noi khéc binh quén thang trong ndm khong qua 10 triéu dong va duoc khau
tre thue TNCN theo ty 1€ 10% neu khong c6 yéu cau thi khong phai quyet toan thué
doi vai phan thu nhap nay.

2. Gop von bang hang ho4, tai san:

a, Doanh nghiép gop vén thyc hién xuat hoa don nhu ban hang ho4 thong
thuong. Doanh nghi¢p nhan gop von can cir hoa don, gia tri hang hoa ghi nhan gia tri
von gop theo quy dinh.

b, C4 nhan, t6 chirc khong kinh doanh gdp von bing hang hoa
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* Quy dinh vé gbp vdn bang hang hoa
- Tai khoan 18 Piéu 4 Luat Doanh nghiép s6 59/2020/QH14 c6 quy dinh:

“18. Gop vén la viéc gop tai san dé tao thanh von diéu 1é ciia cong ty, bao gom
gop von dé thanh lgp cong ty hodc gop thém von diéu lé cua cong ty da duoc thanh
la/‘p. »

Cin ctr theo quy dinh trén, ca nhan c6 thé gop von bang hang héa ngoai tién
mat dé tao thanh von cong ty. Khi ca nhan gop von bang hang hoa vao doanh nghiép

thi phai dugc ghi trong Piéu 1 cong ty va phai dang ky véi so ké hoach dau tu vé
viéc gop von bang hang hoa.

* Hoa don chung tur:

Diém e, khoan 3, Diéu 13 Nghi dinh 123/2020/ND-CP ngay 19/10/2020 quy
dinh:

“e) Truong hop gop von bang tai san cua té chic, cd nhan kinh doanh tai Viét
Nam dé thanh lgp doanh nghi¢p thi khong phdi ldp héa don ma sir dung cac chimg tir
bién ban chiing nhan gop, von, bién ban giao nhdn tai sdn, bién ban dinh gia tai san
kém theo bé hé so vé nguon goc tai sdan.

* Thué GTGT

~ Tai khoan 13, Picu 14, Thong tw 219/2013/TT-BTC quy dinh vé nguyén tic
khau trir thué GTGT dau vao nhu sau:

“13. Trirong hop c& nhan, té chirc khdng kinh doanh c6 gop von bang tai sdn
vao cbng ty trach nhiém hau han, cdng ty cé phdn thi chiing tir déi véi tai san gop
von 1a bién ban ching nhdn gop vén, bién ban giao nhdn tai san. Trirong hop tai san
gop von 1a tai san méi mua, chia sir dung, cé hod don hop phdp dwoc héi dong giao
nhdn vén gop chdp nhdn thi tri gid vén gdp dwoc xdc dinh theo tri gia ghi trén hoa
don bao gom ca thué GTGT; Bén nhdn vén gép duwoc ké khai khdu trir thué GTGT ghi
trén hod don mua tdai san cua bén gop von.”

Cin cu theo cac quy dinh trén khi ca nhan gop von bang hang héa vao doanh
nghiép:

- Chung tir khi gop von bang hang héa:
+ Bién ban gop vén.
+ Bién ban giao nhan hang hda.

- Tai san gop von la tai sin moi mua, chua sir dung, 6 hoa don hop phéap dugc
hoi dong giao nhan von gop chap nhan thi tri gia von gop dugce xac dinh theo tri gia
ghi trén hoa don bao gom ca thu¢e GTGT.

- Doanh nghiép dugc ké khai khau trir thué GTGT ghi trén hoa don mua hang
hoa caa bén gop von.



* Phuong phap hach toan

- Khi doanh nghiép nhan gép vén caa ca nhan:

No TK 152, 156, 211

No TK 133 ( Néu cd)

Co TK 411.

Cau 7: Ngan hang NN&PTNT Viét Nam - Chi nhanh tinh Ha Giang héi?

Pon vi thuc hién mua hoa qua & don vi ban cd ctra hang kinh doanh thuc té.
Nhung khi tra ctru hda don vé nganh nghé kinh doanh trén trang tracuunnt.gdt.gov.vn,
nganh nghé kinh doanh 1a “Ban 1é khac trong céc ctra hang kinh doanh, tong hop”.
Trong khi Gidy phép dang ky kinh doanh cua cira hang c6 dang ky nganh nghé kinh
doanh la hoa qua tuoi.

1. Vay thong tin tra ctru trén trang tracuunnt.gdt.gov.vn c6 dam bao tinh hop I,
hop phép cua hoa don khong? Hay moi lan don vi thanh toan déu yéu cau ngudi ban
cung cap Giay ching nhan dang ky kinh doanh?

2. Ngoai trang tra ctru hoa don trén, ¢6 thé tra cau tinh hop 18, hop phap cua
hoa don nhu tinh hinh hoat dong, nganh nghé kinh doanbh,... tai trang Web nao?

*Tra loi:

- Thong tin cua nguoi nop thué dugc cong khai trén Trang thong tin dién tir cua
nganh thue la thong tin do ngudi nop thue dang ky vdi co quan thu theo Giay ching
nhén dang ky kinh doanh dugc co quan quan Iy Nha nude cap. \/i vay, két qua tra cau
théng tin cta nguoi nop thue trén Trang Web cua nganh Thué déu dam bao hop 1€.

- Hién nay nganh thué c6 Trang tra cau thong tin https://www.gdt.gov.vn va
trang tra ctru hoa don di¢n tir https://www.hoadondientu.gdt.gov.vn dé cac to chuc, ca
nhan tra cau théng tin vé nguoi nop thue.

Cau 8: Ngan hang NN&PTNT Viét Nam - Chi nhanh tinh Ha Giang héi?

bon vi t6i ¢6 mua hang (Van phong pham) dé phuc vu hoat dong chuyén mén.
Khi mua c6 yéu cau nguoi ban cung cap hoéa don theo quy dinh. Khoan chi mua nay
da quyét toan trong Quy 1V//2022 va ghi nhan vao chi phi ciia don vi. Vira qua nguoi
ban hang co6 thdng bao lai sé hoa don da xuat cho don vi toi, co quan thué huy. Ly do
dau vao caa cac mat hang noi trén ngudi ban khong c6 nén da hop ly hoa bang cach
mua khdng héa don dau vao va héa don d6 di dugc xac dinh 1a héa don khong hop
phap.

Xin hoi: Chang t0i chi 1a nguoi mua hang va hang hdéa dugc mua la cé that.
Néu hoa don d6 bi huy (vi 1a F2 ctia hoa don khong hop phép) thi don vi ¢ bi xu ly
vi pham khong?
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Néu hily hoa don, ching t6i s& phai dung loai ching tir gi dé chimg minh, hach
toan chi phi phat sinh? Vi van phong pham da str dung khong thé tra lai cho nguoi
ban?

Kinh mong co quan thué huéng dan va giai dap./.

*Tra loi:

- Tai diém g, khoan 1, Diéu 4, Nghi dinh 125/2020/ND-CP ngay 19/10/2020
cuaa Chinh phu:

“Piéu 4. Hanh vi si¢ dung héa don, ching tir khdng hep phap; si dung
khong hep phdp hoa don, chirng tir

1. Sur dung hoa don, chung tur trong cac truwong hop sau day la hanh vi sir dung
hoa don, ching ter Khong hop phép:

g) Hoa don, chung tir mua hang hoa, dich vu c6 ngay ldp trén hoa don, ching
ter truoc ngay xdc dinh bén ldp hoa don, chung tir khg‘)ng hoat dong tai dia chi kinh
doanh da dang Ky Vdi co quan nha nuwoc o tham quyen hodc chuwa c6 thong bdo cua
co quan thue ve Vigc bén ldp héa don, chimg tir khdng hoat dong tai dia chi kinh
doanh da dang ky voi co quan co tham quyén nhung co quan thué hodc co quan cong
an hodc cdac co quan chirc nang khac da co ket luan do la héa don, chung tur khong
hop phap.”

- Tai diém e, khoan 2, Biéu 4, Nghi dinh 125/2020/ND-CP ngay 19/10/2020
caa Chinh phu quy dinh:

“2. Sur dung hoa don, chung tu trong cac truong hop sau day la hanh vi sir
dung khong hop phap hoa don, ching tie:

e) Hoa don, chung tur ma co quan thué hodc co quan céng an hodc cdc co quan
chitc nang khac da ket lugn la s dung khdng hop phdap héa don, ching tir.”

Tai diém d, khoan 1 va diém a khoan 2 Diéu 16, nghi dinh 125/2020/ND-CP
quy dinh:

“Dieu 16. Xur phat hanh vi khai sai dan den thiéu so tien thué phai ngp hodc
tang so tien thue duwot mien, giam, hoan

1. Phat 20% s tien thue khai thiéu hogc so tien thué da duoc mién, giam, hoan
cao hon so vdi quy dinh doi voi mot trong cdc hanh vi sau day: ...

a) S dung héa don, ching tir khong hop phap dé hach toan gia tri hang hoa,
dich vu mua vao lam giam so tien thué phdi nép hodc lam ting sé tién thué duwroc

hoan, sé tién thué duwroc mién, gidm nhung khi co quan thué thanh tra, kiém tra phat
hién, ngwoi mua chirng minh dwoc loi vi pham s dung hoa don, ching tir khong

11



hep phép thugc vé bén ban hang va ngwoi mua da hach toan ké todn day dii theo quy
dinh.

2. Bién phap khdc phuc hdu qud:

a) Bugc ndp dii so tien thué thiéu, sé tién thué dwoc hoan, mién, gidm cao hon
quy dinh va tien cham ngp tién thué vao ngdn sdach nha nuwde doi véi hanh vi quy dinh
tai khoan 1 Piéu nay.”

- Tai diém d, diém d, khoan 1, Diéu 17, Nghi dinh 125/2020/ND-CP ngay
19/10/2020 cua Chinh phu:

“Piéu 17. Xu phat hanh vi tron thué

1. Phat tién 1 ldn sé thué tron doi véi nguoi ngp thué co tir mét tinh tiét giam
nhe tro 1€n khi thuc hién mgt trong cac hanh vi vi pham sau day:

d) Sur dung hoéa don khong hop phap; sur dung khong hop phdp hoa don dé khai
thUe lam gigm sé thué phdi nép hodc ting sé tién thué dwoc hoan, sé tien thué duoc
mién, gidm;

d) Sur dung chimng ter khong hop phap; si dung khong hop phap chung tir; sir
dung chung tir, tai licu khong phan danh ding ban chat giao dich hogc gia tri giao
dich thuc té dé xdac dinh sai so tién thué phdi nép, sé tien thué dwoc mién, giam, 6
tien thUe dwoc hoan; 1dp thi tuc, ho so huy Vat tu, hang hoa khong ding thuc té lam
giam sé thué phdi ngp hodc lam tang s6 thué dwoc hoan, dwoc mién, gidm;”

- Tai Biéu 28, Nghi dinh 125/2020/ND-CP ngay 19/10/2020 caa Chinh phu:

“Piéu 28. X phat ddi véi hanh vi si dung héa don khéng hop phép, s dung
khong hop phap hoa don

1. Phat tién tir 20.000.000 dong dén 50.000.000 dong doi véi hanh vi sir dung
hoa don khong hop phép, su dung khdng hop phap héa don quy dinh tai Dieu 4 Ngh;
dinh nay, trir truong hop duwoc quy dinh tai diém d khoan 1 Dieu 16 va diem d khoan
1 biéu 17 Ngh; dinh nay.

2. Bién phap khac phuc hau qua: Bugc hiy héa don da sir dung.

a) Bugc nép dii so tién thué tron vao ngan sach nha nudc doi véi c&c hanh vi vi
pham quy dinh tai cac khodn 1, 2, 3, 4, 5 Diéeu nay.

b) Bugc diéu chinh lgi s 16, so thué gia tri gia tang dau vao dwoc khau trir trén
ho so thue (néu co) doi voi hanh vi quy dinh tai khoan 1, 2, 3, 4, 5 bBiéu nay.”
Cin cir cac quy dinh trén va cac van ban lién quan, d6i chiéu véi 15i vi pham
thuc té cua don vi dé ap dung va thuc hién dung theo quy dinh.
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Céau 9: Cdng ty Hai Bach héi?
~ Bat dau tir ngay 01/7/2023 cac doanh nghiép duoc giam thué suat tir 10%
xuong 8% c6 dwoc giam cho cac loai hinh doanh nghi¢p khdng? Neu khong dugc
giam ma van git mac 10% la loai hinh doanh nghiép nao?
*Tra loi:
Theo huéng dan tai Nghi dinh 44/2023/ND-CP ngay 30/6/2023 thi nhém hang
hoa, dich vu dang chiu murc thué suat 1a 10% s& dugc giam con 8% tir ngay 01/7/2023

trr nhom hang hoa, dich vu dugc quy dinh chi tiét tai cac phu luc I, II, IIT ban hanh
kém theo Nghi dinh 44/2023/ND-CP.

Viée giam thué gia tri gia tang cho ting loai hang hoa, dich vu quy dinh tai
khoan 1, Diéu 1, Nghi dinh 44/2023/ND-CP dugc ap dung thong nhat tai cac khau
nhap khau, san xuat, gia cong, kinh doanh thuong mai.

Truong hop hang hoa, dich vu néu tai cac Phu luc L, II va III ban hanh kém theo
Nghi dinh nay thudc d6i tuong khong chiu thué gia tri gia tang hodc dbi twong chiu
thué gia tri gia ting 5% theo quy dinh ctia Luat Thué gia tri gia tang thi thyc hi¢n theo
quy dinh ctia Luat Thué gia tri gia ting va khong dugc giam thué gia tri gia ting.

Can ctr n6i dung huéng dan tai Nghi dinh 44/2023/ND-CP va CgiC van ban IiérJ
quan, Cong ty doi chiéu ting loai hang hoa, dich vu phat sinh thyc t€ cua don vi d¢
xac dinh viéc giam thué GTGT dung quy dinh.

Cuc Thué thong bao dé céc doanh nghiép biét tham khao thyc hién, trong qua
tr]nh thuc hién neu c6 vudng mac de nghi lién hé véi co quan thué truc tiép quan ly
de dugc huong dan giai dap./.

Noi nhn: KT CUC TRUONG
- Nhu trén; PH TR

- Cac phong: TT-KT, NVDTPC, KKT; H.C. O CUC U
- CCT céc huyén, ",fP; <
- Website Cuc thug;

- Luu VT, TTHT(2b).
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