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CUC THUE TP HA NOI Poc lap - Tw do - Hanh phic
S6:F5439 /CT-TTHT Ha Ngi, ngay {43 thang M nim 2018
V/v chi phi bdi thucmg vi :
pham hgp déng kinh té.

Kin.h gui: Cong ty TNHH JAEKYONG ELECS
Dia chi: L6 49G, KCN Quang Minh, Chi Déng, Mé Linh, Ha Ni;
MST: 0106242979

Cuc Thué TP Ha Noi nhén duge céng vén sb 08/2018/JK ngay 01/08/2018 clia
Cong ty TNHH JAEKYONG ELECS (sau déy goi 1a Cong ty) hoi vé chi phi bdi
thudng vi pham hop ddng kinh 1€, Cuc Thué TP HaNgicoy kién nhur sau:

- Cin ¢t Khoan 1, Piéu 81, Théng tw s6 200/2014/TT-BTC ngay 22/12/2014 ciia
B6 Tai chinh huéng dan ché d6 ké todn doanh nghiép:

“Diéy 81. Téi khodn 521 - Cdc khodn gidm trir doanh thu
1. Nguyén tdc ké todn

@) Tai khodn nay dimg dé phan dnh cdc khodn duge diéu chinh gidm trir vao
doanh thu bdn hang, cung cdp dich vy phdt sinh trong lty gom: Chiét khdu thu'ong mai,
gidm gid hang bdn va hang bdn bi trd lai. Tai khodin nay khdng phdn anh cdc khodn
thué duoc gmm trix vao doanh thu nhir thué GTGT déu ra phaz ngp tinh theo phuwong
phdp tree tiép.”

- C#n c& Khoén 1, Pidu 5, Théng tr s6 219/2013!’TT—BTC ngdy 31/12/2013)2
cia Bo Tai chinh huéng din thi hanh Luit Thué GTGT va Nghl dinh sb
209/2013/ND-CP ngéy 18/ 12/2013 ctia Chinh pht quy dinh chi tiét va hudéng din
thi hanh mét s6 didu Luat Thué GTGT, quy dinh v& céc trudmg hop khéng phai ké
khai, tinh ndp thué GTGT nhu sau: .

“Didu 5. Cdc truong hop khong phai-ké khai, tinh ndp thué GTGT
1. T8 chie, cd nhdn nhdn cdc khoan thu vé béi thieong bang izen (bao gom cd
tién bdi thuong vé dat va tai sdan tren dat khi bi thu hoi dat theo quyet dinh cua co

quan Nha nudc c6 thdm quyén), tién thudng, tién hé tro, tién chuyen nhirong quyén
" phdt thdi va cée khodn thu tai chinh khac.

Co s¢ kinh doanh khi nhdn khodn tzen thu vé bdi thu'cmg, tién thudng, tién hé
tro nhén dwoc, tién chg}gen nhuong gzﬂen phat thai va cdce khodn thu tai chinh khdc

thi ldp chimng tir thu theo quy dinh. Péi voi co sé kink doanh chi tién, cdn cik muc
dich chi dé Idp chitng tir chi tién.

Tru'mg hop béi thirdng bang hong hod, dich vu, co s6 béi thuong phdi [qp
hod don va ké khai, tinh, nop thué GTGT nhu d6i v6i bdn hang hod, dich vu; co s6
nhdn boi thuong ké khai, khdu trir theo quy dinh. .

Truong hop co s6 kinh doanh nhdn tién cia t6 chite, cé nhdn dé thuc hién
dich vu cho 16 chize, cd nhdn nh sira chu-a bdo hanh, khzg;en mai, quang cdo thi
phdi ké khai, ndp thué theo quy dinh....




- Cén cir Diéu 4 Thong tu sc‘} 96/2015/TT-BTC ngay 22/6/2015 cla B Tai,
chinh sira ddi, b sung Khoan 2 Diéu 6 ctia Théng tu sb 78/2014/TT-BTC (da dugc
stra d6i, bo sung tai Khoan 2 Diéu 6 Thong tu s6 119/2014/TT-BTC va bieu 1
Thong tu s0 151/2014/TT-BTC) nhur sau:

_ “Diéu 6. Cde khodn chi dugc trir v khong dwoc trix khi xde dinh thu nhdp chiu
thué

1. Trir cde khoan chi khdng duoc trir néu tgi Khodn 2 Diéu niy, doanh nghiép
dwore trir moi khodn chi néu ddp ving di cde diéu kién sau:

a) Khodn chi thyc t€ phdt sinh lién quan dén hoat dong san xudt, kinh doanh clia
doanh nghiép.

b) Khoan chi ¢6 du hod don, chitng tie hop phdp theo quy dinh ciia phip ludt.

¢) Khodn chi néu c6 hod don mua hémg hod, dich vu timg ldn c6 gid tri tir 20 triéu

dong tré Ién (gm dd bao gém thué GTGT) khi thcmh toan phai co chimg tir thanh todn
khong dimg tién mdt.

2. Céc khodm chi khéng dwoc trie Ibhi xéc dinh thu nhép chiu thué’ bao gom:

...2.36. Céc khodn tién phat vé vi pham hanh chinh bao gom vi pham ludt
giao tkong, vi pham che dag ddng Ky kinh doanh, vi phom cke dp ké todn thong ke,
vi pham phdp lugt vé thué bao gom cd tién chdm ndp thué theo quy dinh cia Ludt
Qudn Iy thué va cdc khoan phat vé vi pham hianh chinh khdc theo quy dmk cua
phap lugt.”

- Cén cir Khoén 13, Piéu 7, Théng tr s6 78/2014/TT-BTC ngay 18/06/2014 cia
Bo Tai chinh quy dinh v& céc khoan thu nhap khac:

“13. Truong hop doanh nghiép c6 khodn thu Vé tién phat, tién boz thu'ong do
bén d’oz téc vi pham hop dong hodc cdc khodn thudng do thuc hién 6t cam két theo
hop déng phdt sinh cao hon khodn chi tién phat, tzen boi thuwong do vi pham hop
dong (cdc khodn phat nay khéng thuoc cdc khodn tién phat vé vi pham hanh chinh
theo quy dinh cia phdp ludt vé xw Iy vi pham hanh chinh), sau khi bit trix, phan
| chenh léch con lgi tink vao thit nhdp khdac.

. Trudng hop doanh nghiép cé khodn thu vé tién phat tién bor thurong do bén
doi tdc vi pham hop déng hodc cdic khodin thudéng do thuc hién 16t cam két theo hop
dong phdt sinh thap hom khoan chi tién phat, fzen boi thuong do vi i pham hop dong
(cdc khodn phat nay khong thugc cdc khodn tién phat vé vi pham hanh chinh theo
quy dinh cia phdp ludt vé xir Iy vi pham hémh chinh), sau khi bl trir, phan chénh
léch con lai tinh giam trie vao thu nhap khdc. Tmong hop don vi trong nam khong
phat sinh thu nhdp khdac thi dwoc giam trir vao thu nhdp hoat dong sén xudit kinh
doanh.

Céc khoan thu ve tién phat, tién boi thuomg néu trén khéong bao gom cdc
khodn tién phat, tién béi thieong dwoc ghi giam gid tri cong trmh trong giai doan
ddu tu.”

- Can ctt Khoan 3, Piéu 20, Thong tu 39/2014/TT-BTC ngay 31/03/2014 cla
B0 Tai chinh vé héa don ban hang héa, cung g dich vu:




“Diéu 20. X Iy d6i véi hda don dd ldp

3. Truong hop héa don da ldp va giao cho ngudi mua, dd giao hang hoa,
cung tmg dich vy, ngzro‘z bén vé nguoi mua da ké khai thué, sau dé phait hién sai
sOt thi ngudi ban va nguoi mua phdi ldp bién ban hodic ¢6 thoa thudn béng van
bén ghi r8 sai s6t, dong thoi nguoi ban lgp héa don diéu chinh sai sot. Héa don
ghi 8 diéu chmh (rang, gidm) so lwong hang héa, gid ban, thué sudt thué gia tri
gia ting... , tién thué gza tri gza ting cho héa don 56..., ky hiéu... Cdn ci vao héa
don diéu chmh ngum bdn va ngudi mua ké khai diéu chinh doanh s6 mua, bén,
thué ddu ra, déu vao. Héa don diéu chinh khéng duge ghi 56 am (-).”

. Cén cir cac quy dinh néu tren Cong ty chi duge thue hién giam mr doanh thu
trong céc trudng hop: chiét khdu thuong mai; gidm gi4 hang ban va hang ban bi tra
lai. Trudng hcp Cong ty (bén nhén gia cong) ¢6 1am héng mdt phén nguyén vat lidu
clia bén thué gia cong din dén nghia vu phéai bdi thudng theo théa thuan tai hop
ddng gia cong thi khi thuc hién nghia vu bbi thutmg theo quy dinh tai hop dong
Cong ty phat 13p chimg tir chi tién cho bén thué gia cong, dbng thdi bén thue gxa
cong lap chung tit thu theo quy dinh tai Thoéng tw 219/2013/TT-BTC. Péi véi
khoan thu tnen bdi thuomg vi pham hop ddng, bén thué gia cong khéng phai ké khai,
tinh nop thué GTGT va c6 trich nhiém ghi nhén vao thu nh@p chiu thué TNDN
theo huéng din quy dinh tal Khoan 1, Piéu 5, Théng tu 219/2013/TT-BTC va
Khoan 13, Biéu 7, Théng tu s6 78/2014ITT-BTC

Trudng hop Cong ty déd 18p va giao héa don da giam trir ‘uén phat vi pham hop
dbng vao doanh thu gia cdng 13 khéng ding quy dinh va néu hai bén d& k& khai
thué GTGT thi hai bén phai 1am thu tuc diéu chinh lai c4c héa don di gidm trir
doanh thu. Hai bén 1ap bién ban holc c¢6 théa thudn bing van ban ghi rd sai sét,
ddng thoi Cong ty lap hoa don diéu chinh tang doanh thu gia céng phan 4nh ding
doanh thu gia cong theo hop dong va tang thué GTGT twong tng theo quy dinh tai
Khoan ™3, Piéu 20, Théng tu s6 39/20141’1"1‘ BTC ngay 31/03/2014 cta Bo Tai
chinh.

Can cir vao hop ddng kinh t& va céc chung tir néu trén, Céng ty duoc tinh "-.
khoan tién bdi thudng vao chi phi dugc trir khi xéc dinh thu nhép chiu thué TNDN.

Cuc Thué TP Ha Noi tra 16i dé Céng ty TNHH JAEKYONG ELECS duogc
biét va thue hién
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