BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CYC HAI QUAN Dge ldp - Ty do - Hanh phiie

S0 6 99/TCHQ-TXNK Ha Ngi, ngay 0 1 thangl 2 nam 2020
V/v tap huén Ludt QLT nim 2019,
ghi dinh sé 126/2020/ND-CP

Kinh giri: Cac Cuc Hai quan tinh, thanh phé.

Luat quan ly thué sé 38/2019/QH14 c6 higu lye tir ngay 1/7/2020. Bé
hudng dén thi hanh Luat quan 1y thué sb 38/2019/QH14, Chmh phu da ky ban
hanh Nghij dinh 56 126/2020/ND-CP quy dinh chi tiét mét su Eheu cia Luat quan
Iy thue sél 38/2019/QH14, c6 higu lyc tir ngay 5/12/2020. Dé trmn khai thyc hién
thnng nhét Lujt quan Iy thué s6 38/2019/QH14, Nghj dinh 50 126/2020/ND-CP,
Téng cuc Hai quan dé nghj céc Cuc Hai quan tinh, thanh phu

. Thyc hién thc-ng nhat theo quy dinh cia Luat quan ly thué sb
38;’2{)19;’QH14 tir ngay 1/7/2020 va Nghi dinh s6 126/2020/NP-CP ngay
19/10/2020 cita Chinh ph tir ngay 5/12/2020.

2. T chitc tip hudn cho cdc cn by, cong chu‘c trong don vi, cho cédc
doanh nghlq;p trén dia ban quén ly ctia Cuc Hai quan vé néi dung cuia Lujt quin
Iy thué sd 38/2019/QH14 va Nghj dmh s | 126/2020/NB-CP. Téng cuc Hai quan
giri céc Cyc Hai quan tinh, thanh phd tai ligu gidi thidu vé Ludt quan Iy thué sb
38/2019/QH14, Nghi dinh s6 126/2020/NP-CP dé cac don vj tham khio xdy
dung tai liéu tip hufn cho don vi.

3. Truémg hop ¢6 vuéng mic pht sinh thi béo cdo vé Téng cuc Hai quan
dé duge hudng din thwe hién.

Téng cuc Hai quan thdng béo dé cac Cuc Hai quan tinh, thanh phé biét va
thyc hién./.

Noi nhin: KT. TONG CUC TRUONG
Nhu PHO TONG CUC TRUONG
- L VT, TXNK-CST {3h).m o




TAI LIEU TAP HUAN

SO 38/2019/QH14 VA NGH] DINH SO 126/2020/ND-CP
Esaﬂfifg-l’}’ ngay 0 7 thang 12 nam 2020 cua Ting ciyc Hai guan)

I". A
BIEM MOIT r.m:wu SO VOI LUAT QLT NAM
2006 VA S1TA POL, BO SUNG

Ve pham vi dicu chinh (Ditn 1)

NOI DUNG NGH] DINH SO 126/2020/ND-CP HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BINH CHI TIET

Ludit QLT nam 2019 bd sung pham vi didu chinh déi véi cic khodn thu
khac thufe NSNN khong do oo quan QLT qudn 1§ thu ngodi khodn thu thué
vi céc kbhoian thu thuge NSNN do co quan QLT quin Iy thu. Nji dung bi
sung thé hién & vide sira d6i Bidu 1, bd sung khoan 2, khodan 3 Diéu 3,

(D 1 Ludt gudn Iy thué 36 ndm 2006 ¢hi gy dinh pham vi diéu chink
it Laagie qudn 1y thud 1 quy dink vide quan i cde logi thid va cde khodn thu
kitdc thuie NSNN do co quan QLT qudn [ thu).

L# do: P quy dinh thdng nhiit ede khofin thu eia Ngfin séich Nhi nude déu
phai tudn thir theo nguyén 3¢ vE quan 1Y thi quy dinh tai Ludt QLT,

Nghi dinh quy dinh chi fié1 thi hanh mgt so dieu cua Lugt
QLT 4p dung d&i véi vide quan 1§ cde loai thué, cde khoin thu
khic thude NSNN, trir ndi dung quy dinh vé qudn Iy thué déi
viri doanh nghifp ¢6 giao dich lién két, dp dung hoa dom,
chimg tix, it phat vi pham hanh chinh trong fink vie thué va
hod dom, xir phit vi pham hianh chinh trong linh vue hii quan.

VE oo quan quan IV thué (Khoin 2 Diea 2)

Ludt QLT nam 2019 sir doi quy dinh Co quan hai quan bao gom: Tong
eye Hii quan, Cue Hai quan, Cue Kim tra saw théng quan, Chi cue Hai guan
lis e quan quan [ thué (Khoan 2)

(Khodn 2 Digu 2 Lugt QLT nim 2006 guy dink co quan hai quan gém
Tang cuc Hol quan, Cue Hai quan, Chil cue Hil quan Id co quan gudn [f
thiet, khdng ¢d Chc Kidm tra sau thing quan).

L do: Cye KTSTQ la coquan trre thuje TCHQ, tuy nhién, Cue KTSTOQ
cd-vitﬂ,r_hﬂ'nnmg,nhiémwx‘édﬂudﬁi,qu&n!ﬁ}hﬂémnﬁl Cue hii
quan dia phwong doe 12p (¢80 try 8¢ riéng, o6 con ddw, ¢b 1ai khodn riéng.
quybt dinh kidm tra sau théng guan, quyél djnh xir I¥ vé thué; dn dinh thué,

Nghi dinh khdng quy dinh chi tét ndi dung my
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~ BIEM MOT CUA LUAT QLT NAM 2019 SO VOI LUAT QLT NAM
2006 VA CAC VAN BAN SUA BOL BO SUNG

NOIDUNG NGHEDINH S0 126/2020/ND-CP HUONG

DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QLY DINH CHI TIET

xir phat binh chinh vé quan Iy thue...).

Vié ip dung bign phip wu tién (khoin § Diéu 5)

. Quy dinh vé doanh nghi¢p wu tién trong finh vye
hiii quan (Ditu 38)

Luit QLT niim 2019 sim d8i quy dinh vé dp dung bién phip wu tién khi thye
hidn che thi tye vé thué dGi voi hing héa xudt khiu, nhap khidu theo homg
din chiéu thyre hign theo quy dinh cua phap lujt vé hai quan vi wiggy Chinh
phit quy dinh chi tiét (Khodn 5 Bigu 5},

5, Ap dyng bign phip wu tién khi the hign cae this e vé thué dbi vin
hing héa xuit khdu, nhp khiu theo quy dinh cia phip lujt vé hai quan v
quy dink cia Chinh phi",

(Khodn 1 Didu | Ludt siea dor, bo sung mit 56 didw cia Ludt QLT ndm
2007 quy dinh cu the tiéu chi dE ngeett niip thut diece dp dung bign phip
idn khi thnee hign cdc thii fuc vé thué dal vt himg hda xudi Khiw, nhip khidiu
hie; khang vi pham phip bt v thd, Bl quan tromg hai ndm [ién fue, thyee
hién theanf todn gua ngan hing. ).

Li do: Ché d§ 1u tién dbi véi deanh nghidp da duoc quy dinh tar Luit Hai
quan nfm 2014 (ti Bicu 42 den Didu 45) wong db quy dinh ey the vé dico
kién ap dung ché d¢ wu tién, ché 48 1 tién vé thi te bii guan.., do d6 Lut
qudn 19 thué din chicu thye hign theo Ludr Hai quan ding thini &€ quy dinh ey
thé ché df vu tién vé thi tpe thué tei Nghi dinh huong din vi Luit Hai quan
chum quy dinh vie i tién khi thire hodn th tue thuié.

Nghi dinh'sb 126/2020 bé sung 01 Dilu quy dinh vé
doanh nghiép ru tién trong linh vire hai quan (Bicu 38), quy
dinh cy thé vé ehé 46 wu tién vé this tpe thué, thoa thuin cong
nhén 1n nhau vé doanh nghiép w tién. quin 1y doanh nghi¢p
wu lidn.

st Ché di wa tién di vii doanh nghifp: Duye hodn
thud trwdie, Kiem tra sau, dwge thye hign nip thud cha 1
khai héi quan d@ thong quan hode gidi phong hang ihdéa
trong thing chiim nhitt vio ngdy thic mudi ciia thing ké tiép
theo guy dinh toi Khodn 2 mg: 9 Luit Thud xudt khiu, thué
mitdip kirda.
2. Thoa thuin cing nhin lin nhau vé doank nghigp wu
riém
) Bj tricdug B Tii chinh ki théa thufin cing nlign lin
nlan vé doanh nghigp wu tidn trong linh vire hdi guan thea
quy dinh cig phdp luit vé ky két vi thue hign thoa thugn

| quc #

b) Daoanh nghigp wu tién cia mde cd ky thea thudn cing
whin bin nhau vé doanh nghifp wa tién vei Vigt Nam dwoc
dp dung cic bign phip wy tién vé thai rue lai guan, thi tue
(hié theo thia thudn di k. Danh sdch cdc doah nghiép i
fidn cia mindc A5i tic dige hiedng ché df) wu tin diwge quy
dinh cu thé rai thoa thin,

3. Quedn If doank nghigp iru tién

At ta) idng cue Hii quan thie hign bifn phip: Vit it
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BIEM MOT CUA LUAT QLT NAM 2019 SO VOT LUAT QLT NAM
2006 VA CAC VAN BAN S1TA BOI, BO SUNG

NQI DUNG NGH] BPINH S0 1262020/NB-CP HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BJNH CHI TIET

| wu tién theo quy dinh; kidm tra sau thong quan theo guy

thee ¢ tai tre sét doanh nghiép dink k) hojc dpi xudt; kiém
ira sau thong quan theo guy dink gl khodn 3 Didu 78 Lugt
Hii quan kidng qud mdr lin trong ba ndm litn tyc ké ti
ngiy dipc Tong cuc truing Ting cyc Hdi quan cong nhin
hode gia han ché 86 i tién, cd bign phip gidm sdt vi dink
gid vigc duy tri diéu kign doanh nghigp wu tién sau khi dicge
clng nhin 4 gia han, tam dink chi, dinh chi doank nghigp

dink tgi khodn 1, khedn 2 Pidu 78 Lugt Hii quan khi xdic
dinis cd din higu vi pham phdp lujt vé hii quan, phdp luft
vé thué.
h) Deanh nghigp wa tién phai thee di, kidm sodt, qudn

b dhegree todn bi qud trink sie dung nguyén ligu, var te nhip
khiu, hing hda xudt khdu, nhdp khiu, cé hi thing cing
nghd ihdng (in ndi megng wi co quan hai quan, dim bio
cung cip hd so, chiing tiv, 63 lign, 58 lign trén hé thong, 56
ligu trang qud ki, so ligu theo giai doan (t6i da 05 nim ké
tir ngdy ding kp tir kirai hii quan) vé hang héa xudt ki,
nlidp kiau dé co quan hii quan cd oo si 5o sanh, dii chidu,
kiém tra va doanh nghifp chin trdch whigm chimg mink
einh diy di, chink xie ciia 56 lign doank nghigp @@ khai bio
vl cor qovan hai quan ",

Ly do: Hudng din khodn 5 Biéu 5 Lujt QLT 2019 gao
Chinh phil quy dinh vé ip dung bién phép wu tién khi th
hién cdc thi tye vé thud déi voi hang hoa XK, NK.

V& cdc himh vi bi nghiém cim trong quin 1y thué (Ditu 6)

Luét QLT nfim 2019 bd sung 01 Difu méi (Difu 6) quy dinh vé cic hinh

i bi nghitm cam trong quan [y thué gdm 8 hanh vi:
“I. Théng ding, ﬂrdcnllz ban che giita ngieii np thué vi cong chirc qudn

Nghi dinh khong quy dinh chi tict ndi dung nay

A
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DIEM MOI CUA LUAT QLT NAM 2019 SO VOI LUAT QLT NAM
2006 VA CAC VAN BAN SUA DOL BO SUNG

NOI DUNG NGH] DINH 8O 1262020/ND-CP HUUNG
DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BINH CHI TIET

1 thu?, co quan quan 1 thué GF chuyén gid, tron thué.
2. Giy phién ha, sdch nhifu dBi véi mgreoi njp thué.
3. Lei dung dé chiém dogt hogc si dgng trdi phép tién thué.
4. C4 tinh khing ké khai hodc ké khai thue khing diy di, kip théi, ehink
xic vé 58 tién thué phii np.
5. Cam tré edng ehire qudin I thud thi hink cing vi.
6. Sir dung mi 50 thué cia ngwdi njp thué khde 48 thye hign hank vi vi
pham phip lufit hode cho ngwedi khic sie dgng mi s8 thué cia mink khing
diing quy dinh cita phdp (ugt. %
7. Biin hdng hda, cung cip dich vy khing xuit héa don theo quy dink cia
phip tugt, sit dung héa don khing hop phdp vi sic dgng kiving hgp phip
Rda dorn.
8. Lam sai lfch, sir dung sai myc dich, truy cip trdi phép, phd fuiy hé
thisng théng tin ngecdi ngp thueé".

(Lugit QLT néim 2006 va cde van bdn siea dii, b sung Kiong ¢6 Didu ludt
rigng guy dinh vé fidoph vi b nghiém edm rong OLT)

Ls do: Dé diim bita thue hién nghiém minh cic quy dinh cia phap ludt vé

quin Iy thué, dam bao thu ding, thu di tién thué cho NSNN.

Vé hop tic qube té vé thué (Pitu 12):

Luit QLT nim 2019 bé sung ndi dung thire hién cée bién phip bi iy thu
thué theo cic dién wde quic té mi Vigt Nam 13 thinh vién (khodn 4 Biéu 12},
e the:

a) Dé nghj co quan QLT mide ngodi v cde co quan cd thim quyén
thsec hign hé trg thu thué tgi mede ngoai doi voi cdc khodn ng thul tai Vige
Nam ma ngiedi npp thué cé nghia v phii np khi nguwdi ngp thué khong
can & Vige Nam;

B) Thirc hién hé try thu thul theo #é nghj cia co quan QLT medc ngodi
461 v ede khodn ng thué phii nfp 1gi nede ngodi cila ngiedi ngp thué tgi

Nghi dinh khéng quy dinh chi tiét ndi dung miy
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STT

PIEM MOI CUA LUAT QLT NAM 2019 SO VOI LUAT QLT NAM
2006 VA CAC YAN BAN SUA POL BO SUNG

NOI DUNG NGH] BJNH SO 126/2020/ND-CP HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY PINH CHI TIET

Vigt Nam bing bifn phip don dic thu ny thué theo quy dink cia Ludt ndy
wii phit gp v thyrc 1ién QLT cia Vige Nam.

(Bidu 17 Ludt QLT niim 2006 khéng quy dinh thc hién cic bign phip hi

tr thy (hu theo cde diéu woe quic i€ mea Vige Nam 16 thanh vien)

Ly do: Pé dam bio cdng tic thyc thi cée diéu ude qubc 1€ trong linh vye
thué, can cir didu wée québc 18, co quan QLT s& thue hi¢n vide khai thic, trao
dﬁllhﬁnﬂun,hwlasnghﬂnw.huwmullm

Vé nhi¢m vu quyen hgn co’ quan kiém todn nha nwée, co quan thanh tra
nhil nurde (Pidu 21, Pita 22)

Luft QLT nam 2019 bé sung 02 Biéu mdi (Bidu 21, Bidu 22) quy dinh vé
nhiém vy quyén han co quan kiém todn nhi nwde, co quan thanh tra nha
nurde, theo do:

- Kiém todn nha nude twe hién kilm todn hoat dong dbi véi ¢ quan QLT
theo quy dinh cia phap ludt vé kigm toan nha nude, phip lugt vé thué va quy
dinh khiie cia phép lufit ¢d lién quon;

= Thanh tra nha nude hye hign thanh tra hogt 8ing cla oo quan QLT theo
quy dinh ctia phap luft vé thanh tro, phép ludt v& thué va quy dinh khéc cia
phap ludt oo lign quan,

- Truémg hop KTNN, Thanh tra nha nuéc iy tiép kiém todn, thanh tra
nguin nop thué cb ndi dung kién nghi/két ludn vé nghta vy nop NSNN thi
ngudri ndp thué ¢6 trach nhiém thye hign kién nghi/kdt luin cila KTNN/thanh
tra. Trimg hop nguivi ndp thué khing dong § vii kign nghi/két lufn cia
Kmmmﬁmngﬁinapmuamquyfuwéumkiénnwﬁtm
ciia KTNN/thanh tra;

- Trutmg hop KTNN/Thanh tra nha nude thie hién kiém toan/thanh tra tai
mquaﬁQLTDﬁlﬁ:dlmaklénueJun&;tmnghaumu-h&ntmm'kétluﬁl
thanh tra lidn quan dén nghia vy thud cia ngutd ndp thué thi co quan QLT cé
tréch nhigm b chitre thyre hign kién nghi cda Kiém todn/thanh tra.

i | Nghj dinh khong quy djnh chi tiét ngi dung nay
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BIEM MOI CUA LUAT QLT NAM 2019 50 VO1 LUAT QLT NAM
2006 VA CAC VAN BAN SUA DOL, BO SUNG

NQI DUNG NGH] BINH SO 126/2020/ND-CP HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAQ CHINH
PHU QUY DINH CHI TIET

Trubng hop ngwdi ndp thué khang dbng ¥ voi nghia vu thué phai np thi
ngudri nop thué c vin ban d& nghi co quan QLT, KTNN/hanh tra nha nude
xem xét lai nghfa vu thué phai nip.

Can cfr dé nghj cia nguii ndp thué, KTNN/thanh tra nhi nurde chd tri,
phéi hgp véi co quan QLT thire hién vile xic dinh chinh xéc nghia vy thué
ot nguin ndp thué va chiju trach nhifm theo quy dinh cta phip luil,
fmqrg.crmmm&c&wmmma&Mmg.mngmwa_mk
cie thé vé mhigm v quyén han cor guan kitm todn rha meve, co quan thanh
irir nha nwie)

Ly do: D quy dinh 8 trich nhidm cda co quan KTNN, co quan thanh tra
nh nuoc trong cong tic quan 1§ thué. Vi trich nhigm cta ca quan QLT,
ngudd ndp thud trong vide thy hién cic kign nghi/két ludn cia KTNN/thanh
tra.

Nhigm vy, quyén han ciia Ngin hing thwong myi (Diéu 27)

Nligm v, quyén han cin ngin hing thwomg mai, th
chire cung émg djch vy trung gian thanh todn gﬂu 30y

Luft QLT n2m 2019, b sung 01 Diéu méi (Didu 27) quy dinh vé nhiém vy,
quyén han cin Nefn hing thuong mai: tham gia phoi hop thu thué va th cie
khoin thu khéc thude NSNN, cung cdp théng tin w& 56 higu tai khodn theo
i sh thud ciia ngudi ndp thué khi mé tai khoan, khiu trir, ndp thay nghia vy
thug, trich tién d& njp thué tir tai khodn cia ngurin np thué, phong tba tai
khodn cia nguin ndp thud,

“I. Ngiin hing thicong mgi ki tham gia phdi hgp thu thué vi thu cdc
khodn thre khde thude ngdn sdch nha niede cd trach nhigm sau day:

a) Phdi hop vivi co quan qudan I thué, Khe bac Nha miede trang vige thire
hign ngp thud dign tiv, hoan thué dign tir cho ngwdi nip thué; xi Iy, déi
sodf dit figu vé ngp thud dign tir, hodn thaé dign ti;

b) Truyén, nhin thong tin chimg tic ngp thué dign i, chuyén tién thash

Piéu 30 Nghj dinh sé 126/2020/NB-CP quy dinh cu
thé nhiém vu, quyén hgn cua NHTM, t6 chirc cung éng dich
vu trung gian thanh todn trong vife thue hién thu ndp thug,
cung cip théng tin vé ti khoan cia ngwdi ndp thué, trilr,
nép thay nghia vu thué, trich tidn 48 ndp thué tir i khodn cla
nguin nip thus.,

Ngodi ra eb bd sung quy dinh: Hing héa nhip khiu
thufie déi 1 mién thué, khong chiu thue, ngudi ndp thué
ciim cb, thé chip ¢ 1im thi sin bao dim cic khodn vay nhimg
ngéin hing thuong mai phii xir 1§ tai sin cdm ¢6, thé chip theo
quy dinh cia phip ludt 82 thu hdi ng thi ngin hing thuong
mai cung cip thong tin vé hing héa cim ch, thé chip cho co
quan hai quan 3 thye hign dn dinh thué, ngan hang thirong
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STT

BIEM MOI COA LUAT QLT NAM 2019 SO VOI LUAT QLT NAM
2006 VA CAC VAN BAN SITA DOI, BO SUNG

NOI DUNG NGHI BINH 50 126/2020/ND-CP HUONG
DAN NQI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BINH CHI TIET

todn cdc khoan thu ngin sich nkd nwde cho Kho bae Nivd mede diy dit,
chinh xdc, kip thirf theo diing quy dinh cia phip init;

€) H3 trg nguivi ndp thaé trong qud trink thire hign nfp thué dign tie;

d) Bao mit thong tin ein nguwdi nip thué, ngwoi khai kil quan theo quy
dinh cia phdp luit.

2. Cung cip thiong tin vé si higu tai khodn theo md sb thué ciia ngwiri ngp
theeé kivi me tii khodn,

3. Ehéiu tric, nfp thay nghia vy thué phii njp theo quy dink phdp lugt v
thué ciia té chirc, cd mhin & manke ngodi cd hogt dpng kink doanh thirong
migi dign tir cd phdl sinh thu nhip tic Vigt Nam,
4. Trich vidn 48 njp thué tie 1ai khkodn cia ngidi ngp thué, phong (da 14
khodn ciia nguwdi nép thué bi cieing ché thi hanh quyét dink hink chink
vé quan i thué tieo & nghj ciia co quan qudn I th
5. Trudmg hop ngudi ngp thué cé bio linh vé tidn thué, tién chim njp,
phat vi cic khedn tha khde thufc ngan sdeh nhia mrde theo quy dinh
cia Lufit niy nhung ngudi npp thué khing njp diing théi han thi ngan
hing bio linh phai chiu trich nhigm nip tién thué, tién chim ngp, tién
phat va ede Khadn thu kkdc thude ngdn sich nkit mede thay che ngudi nip
thué frong pham vi bio Iink

6. Chinh phii quy dink chi tiét Didw niy,”
(Bt QLT ncim 2006 vé cdic vin ban sika 36i, bé sung khing c6 quy dink
cu thé vé nhigm vu, quyén hgn ciia ngdn hing thirong mai)

Ly do: Dé ting cuémg trach nhigm cia Ngin hang thuong mai wong edng
téc quan 1y thué.

mai ¢ trich nhiém np thué thay cho nguwii nop thué theo
quyét &jnh dn djnh thué cia co quan hii quan (khofin 6 Ditu
30).

Ly do- Himg diin khoin 6 Dilu 27 Luft QLT nam
2019 giao Chinh phii quy dinh chi tiét v& nhigm vy, quyén han
cin Ngdn hing thwong mai.

Neguyén tic khai thu, tinh thué (Dila 42)

Cic trwimg hgp co quan hai quan tinh thué, thing bio

thuié (khoin 10 Bi¢u 13)
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[STT | DIEM MGI CUA LUAT QLT NAM 2019 50 VOI LUAT QLT NAM

1

2006 VA CAC VAN BAN SUA pOL BO SUNG

NOI DUNG NGH] PINH SO 126/2020/ND-CP HUONG
DAN NOQI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY DINH CHI TIET

Ludt OLT nim 2019 giao Chink phi quy dinh v& tndmg hop vige tinh
thué do co quan QLT thyre hién (khoan 2 Biéu 42), b sung quy dinh ve ding
ky thué, khai thud, ndp thue D1 voi hoat dong kinh doanh thuong mai dién
tir (khodn 4 Diéu 42), cu thé:

“d. Do vdi hoat ding kink deank thiemg mai dign 0, kink doanh dyn
irén ném ting sé vi cdc dich vy klvde deege thire hidn bai nhi cunyg clp &
nwde ngodi kidng ed co s thuong ted (gi Vigt Nam thi nha cung i
micirc ngodi b nghla vy tryee tiép hojc iy quyén thire hign ding ki thué,
khai thud, ngp thué tgi Vigt Nam thee quy dink cia Bg trugng Bg Tii
chink ™,

(Tt QLT ndtm 2006 va ede vin bén siea 30i, b sung khong <o quy dink
vé vé ding ky thud, khal thé, ndp thué DSi véi howt déng kinh doanh thiermg
wmert dign ti).

L# do: Pé ting cuimg cdng tic quan 1y thué ddi voi howt dbng thuemg mai
dién tir

Nghj dinh s§ 1262020/ND-CP bb sung quy dinh cie
trutmg hgp co quan hai quan tinh thug, thong bao thué (khodn
10 Bia 13), co thé:

“I0. Bdi wii hing hdo xuiat Khie, nhip khie co
quan hdi quan tink thué, thing bio thué trong cde treimg
Rgp sau:

a) Ngici afip thué bj co quan hii quan dn djnh thué
theo quy dinh tai Didu 52 cita Lugt Quan I thué, Didu 17
Nghj djnh niy.

b) Nguwdi ngp thué chim dirt hoat ding, kiing hoat
ding tai dia chi ding ki kink doanh, gidi thé, phd sdn chira
hodn thanh wghia vu thed thi co quan hii guan tink thué,
thing bio thué d& xde dinh 58 tién thué phai nip dii véi 1d
cleibe, cd nhdn ed lién quan thea quy dinh ciaa phdp (ugt.

¢) Cor quan nha nicdc cb thim quyén & nghi co quan
hdi quan xdc dinh 58 tién thué hing hda xudt khiu, nhp
khdu bi tich thu @& lim cin cie xie [F theo quy dink phip
luie.

d) Hing héa nhip khia chia njp cdc logi thué &
khiu nhip , bf cor quan cd thim quyén cudng ché ké
hién bin ddw gid, tridmg hep hing hda phai ngp cde logi
thué & khdu nhip khin, co guan hii quan tink thudé, thing
héior thié cho eof quan thi tidn bdn diu gid dé ngp tien thué.

) Nguwiri ngp thué bj xie plar vi pham hinh chinh vé
quin {j thué, 56 tién xi plat tink thea si tién thué Khai
thicu, 56 tién thué trém.

) Hing hda nhip ki thugc doi tugng mién thed,
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DIEM MGI CTIA LUAT QLT NAM 2019 50 VOI LUAT QLT NAM
2006 VA CAC VAN BAN SUA BOT, BO SUNG

NOI DUNG NGH] DINH SO 126/2020/ND-CF HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAOQ CHINH
PHU QUY DINH CHI TIET

khing chiu thud, ngwdi khai thué cim cb, thé chip a& lim
ti sin bio dim cde khodr vay, tridmg hep o6 chire tin dung
phii xik I idi san cim cb, thé chip theo quy dink cia phdp
Tujt dé thu héi ng nhumg ngieoi khai thué chen ké khai to
khai hdi quan mdi, chwa nfip di thué theo quy dink cia
phip luft vé hii quan, ca quan hii guan tinh thué, thing
bdo cho td chikc tin dung 54 tién thué phii ngp.
) Pif ki quan; 1§ phi hang hoa, hink If, phweng
tign vin 1di qud cdnh”™
Ly do: Dé huomg din khoan 2 Didu 42 Lugt QLT pam
2019, giao Chinh phii quy dinh tnew'mg hop vide tinh thué do
cor quan QLT thyre hidn,

VE dia diém ndp hd so khai thué di véi hang héa xuit khiu, nhip khiu
(khoin 3 Didu 45).

Pja diém n{p hi so' khai thué @5i véi hing hia XK, NK
(@idm b khodn 6 Bilu 11)

- Lujt QLT nim 2019 bo sung quy dinh: dja diém ngp hé so kiai thué
i véi hing héa xudt kidu, nhip kidu thyc hign theo quy dink cia Lugt
Jngg:m {Lufit Hi quan quy dinh vé dia diém ndp ho so hai quan tai khodn
3 Picu 24).

- Khodn 4 Diu 45 Lut QLT nam 2019 giao Chinh pha quy dinh dia diém
nép h so khai thué,

(Lugt QLT ndm 2006 khéng quy dink vé dia didm nip hé so khai thué mé
giao Chinh phit quy dinh (kiodin 6 Didu 32). Khodn 5 Diéu 25 Nghi dink s6
B3/2013/ND-CP ngity 22/7/2013 ciia Chink phii quy dinh cu thé: Dia diém
nip o sor khai thué doi vii héng hia xudt khiu, nhip khau tai co quan héi
guean nol ddng k) i fehai i quan).

Ly do: Khodn 5 Digu 43 Lufil quan 19 thué nim 2019 quy dinh b so héi

Nehi dinh sb 126/2020/ND-CP b6 sung quy dinh vé
dia diém ndp ho so khai thué ddi vai hang hda XK, NK tei
didm b khoin 6 Didu 11, cu thé:

“b) Ho so khai thué dbi vi hing hoa XK, NK ndp tai
cor quan hii quan noi dang ky t& khai hai quan.

Truing hop hang hia xuit kiviu, nhip khiu phii ké
klvai (o khai lidi quan moi thujc cic triimg kop phil rip
thué & khiiu xuit khiu, nidp khdu trén & kiai hii guan
mdi thei hés 5o khai thué niip tgi cor quan hii quan noi ding
Kt Khai xudt kivdw, mhdp khia lin ddu”.

Ly do: Bé din kho#n 4 Béu 45 Ludl QLT niim
2019 giso Chinh phii quy dinh dja didm nop hé so khai thué.

=
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STT | DIEM MOTCUA LUAT QLT NAM 2019 S0 VOI LUAT QLT NAM NOI DUNG NGH] BINH SO 126/22020/ND-CP HUONG
2006 VA CAC YAN BAN SUA PO, BO SUNG DAN NQI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BINH CHI TIET
quan theo quy dinh cls Ludt Hai quan duge sir dyng lam hd so khai thué.
Lugt Hii quan df quy djnh vé dia diém np hd so hai quan 1gi khoan 3 Didu
24 nén Ludt Quan 1§ thué khong quy dinh lai ndi dung ctn Ludt Hai quan.
10

An djnh thué déi véi hang héa xuit khiu, nhjp khiu (Didu 52)

V& wnrdmg hop #n dinh thué (khodn | Bieu 52):
Luit QLT nim 2019 bd sung 05 trodme hop 4n dinh thué, trong dé:

- 03 trtémg hop (didm ¢, 4, h khoin | Diéu 52) b6 sung trén co 6 ké thir
quy dinh tai khoan 3 Dicu 33 Nghj dinh s5 83/2013/ND-CP,
- 02 truimy hop b sung mi (dibm d, e khoan | Diéu 52) ma Lujt quan 1y
thué nim 2006 va Nighj dinh 6 83/2013/ND-CP khdng quy dinh.
N dung cu thé nhy sau: )

%1, Cor quan hii quan fin dinh thud d8i v hing hoa xuft khiu, nhip khiu
trong ni:h'utrnghvgm day;

a) Neudi khai thug dya vao cie i ligu kbong hop pfg:l dé khai thué, tinh
thué; khong khai thué hodc ké khai khing chinh xdc, diy di nji dung lign
quan dén xic dinh nghlis vy thué;

b) Qué thiri han quy dinh ma nguti khai thué khéng cung cdp, tr chdi hode
tri hofin, kén dai vige cung cip hd so, s ké todn, tai ligu, ching tir, di lidu,
sb lidu lidn quan dén vige xde dinh chinh xée s8 tidn thué phai ndp theo quy
dijnh;

¢} Ngwoi khai thee khong ching mink, giaf trink hode qud thoi han guy
dinh mi khing gidi trinh duge cdc nfi dung liin quan dén vige xdic dink
nghia vy thué theo quy dinh ciia phip ludt; kiéng chip hinh quyét dink
kiZm tra, thank tra ciia co quaen ki guan;

d) Newsi khai thué khng phin dnk hoge phin énh khing diy di, trang
thiyre, chinh xic s6 lifu trén s ké todn d2 xic dinh nghin va thué;

d) Cor quan hii quan b &6 bing chimg, cin oo xdc dink ¥é vige kivai bio
i gid klidng ditng vdi trf gid giao dich thiee té;
| fry g

Khean 4 Dieu 17 Nghj dinh 56 126/2020/ND-CP bé sung
thém 04 trimg hop bi fn dinh thué so véi quy dinh i khodn
1 Piéu 52 Ludt quan Iy thué nam 2019, cuthé;

“4. Co quan hai guan thyre hifn in dinh thug trong cde
trudmg hop quy dinh tai khodn 1 Didu 52 Ludt Quin 1y thud,

cu theé nhur sau:

k) Hing héa nhip khdu thuge dai negng midn thué,
kivéng chiu thué nhung ngeoi khai thué ne § thay d6i muce
dich sir dang hoge chuyén tide g ngi dja khing ké khat,
ndp thué trén 1 kivai ki quan mdi thee quy dinh cia phip

t; Jdng hoa ld nguyén ligu, vt ur, link kign nhip khin
hét thii han diwge mién thué 05 ndm 5& i khi bt diu sin
xnit ciia du dn dic bigt wa dii diu tie hofic die dn dan nr vio
dia hin ¢ ditu kign kinh ¢ xii hiji dgc bigt ki khin nhin
nguwoi khai thué khdng ké Kai ngp thué; hing hda vudt
Kiviu, nhgp Khiu tgi ché khing ding quy dinh cia phip
ludt vé thué, phdp lugt vé hii quan, phdp ludt vé theong
mgk

Tricomg hop nguvén lign, wit tie nlsgp khin dé gia cong,
sim xuitt xuit ki chénh lgch @m (it hon) hoje dwong
(uhidu hom) so vot sd lign 3 bdo cdo co quan hdii qian, co
quan hidi quan di xdc dinh dwge nguyén nkdn din dén
chénh [3ch Gm hofie dwong thi cln cik hank vi vi plam 48
ik £ v theee hign dn dink thué 48i véi toan b phin chénl
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DIEM M1 CUA LUAT QLT NAM 2019 SO V(1 LUAT QLT NAM
2006 VA CAC VAN BAN SUA pOI, BO SUNG

NOI DUNG NGH] BINH SO 126/2020/ND-CP HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHI QUY DINH CHI TIET

&) Giao djck dicyc thye ign khing ding vii bin chil kink 18, khéng ding
thare 1€ phit sinh, dnk hueong dén 5B tién thué phdi ngp;

g) Ngunin khai thisé khing by tinh dinge 56 tién thué phai njp;

k) Tricong hgp khde do co quan hdai quar hogc co quan kide phit hign
vige K& kivai, tink thué khdng ding vl quy dink cia phdp luge”,

Ly do: BA sung che 1 hop bi eor quan hai quan dn dinh thué dé dam
bdo thu dung, thu di tién thue che NSNN,

Igch bao gém ci phin chénh [fch dm vi phin chénh Iich
dicong.

Tricdmg hgp ngayén 1igu, vit o nbfip kKhdu chénh el dm
hofic dicomg so vdi 56 lign d3 bdo cdo co quan hii quan
nlveng co quan hdi quan kkdng xde dink dioe nguyén nhin
diin dén chénh lich, khong xic dinh duge hink vi vi pham
tid cor guan héi quan chi thiee hién dn dink thud 467 voi s
hwpng nguyén ligu, vt ne chiénh lich Gm.

DB véi 56 lwomg nguyén lign, vit tw chénk lich dwomg
nhung s6 nguyeén lifu, vl tu piy viin dl:}rc doanh nghigp sir
dung Ming muc dich gia cbng, sin xuit xuit khin thi co
quan hit quan khdng thie hign in dink thué. Doanh nghi
phdi theo dBi quin veri mguyén Nda, vl tie nhip kivdu
a2 gia cong, sdn xi xudt khiu nhie d8i véi nguyén ligu, vit
e nhip K lan diu cho dén khi xuit khiu hét sin phim,

Trirdmg hop hing héa nhip khiu @& gia cong ciia doanh
nghigp frong Rudc cd 56 lirpmg nguyén ligu, viil e chénk
léch duong tgi thoi diém da hét thai han thiee hign hgp dng
giu cong, bén mhin gia cong dG quyér todn hm&gﬂa
ciing vl bén dgr gia cong thi doanh nghifp phdi i xude
hoge ké khai, njp thué déi véi phin nguyén ligu, vir e
clénh Igch duwang, iric tneimg hgp doanh nghigp chuyén
nguyén ligu, vit tie chénh Ifch diwong 4é thiee hign hop dong
gia cing khdc. Triomg hop doanh nghigp khdnrg ké ki,
ufip thué doi véi phim nguyén ligu, vit ne chénh lich dicong
thi cor quan hdi quan thyc hign an dink thaé.

§) Héang hda nhdp khin chiea hodn think thi tye hai
quan bj ké bidn @& bin diu gid theo quyét dinh cia cor guan
cd thim quyén hofc bin dn, quyét dinh cia Toa dn thage

Pt
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DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY PINH CHI TIET

doi twgng phii app thué, co guan hii guan dn dinh thaé dé
xdc dimh sd tifn thué phdi nip vi thing bio cho co quan, 6
chike thu ticn bin di gid dé ngp thué, trie hing hda nhip
kit b tick thu dé bin ddn gid thage s hivn Nha neede.

m) Hing hda nhip khiu thuge ddi mién thué,
kidng chiu thué, npwi khai mjzdm o8, m? chiip dé lim
tai xan bao dam cic khodn vay, trievmg ligp 16 chire tin dung
piviii xit I tdi sian cdm cd, thé chidp theo quy dinh cita pldp
Hieiit dé thu hoi ng nhing ngwoi khai thieé chica ké khai tor
khai hii guan méi, ngp & thut theo guy Snh cia phdp it

i quar,

n) Hing kéa xudt khiu, nhip khiiu trong edc trudmng b
kivdc do cv' quan hdi guan hode co quan thank tra, kitm
fodn thye hifn thanh fra, kiém todn fgi frg so ngwdi Khai
thué, tei co quan hii guan theo quy dinh tai diém b khodn 2
Diéu 21, diem b khodn 2 Dicu 22 Lugt Quan I thué phit
hign ngowid Khai thud khing ké khai hoge ké khai, tinh thué
hofie xdc dinh 56 tién thué diege mién, giam, hoan, khing
tha thué heje xdc dinh khing thuje doi twgng chiu thué
kindng ding quy dinh cie pldp lugt".

L¥ do: B¢ hudmg din khoan 3 Picu 52 Ludt QLT nam 2019
gian Chjnlgﬁﬁ quy dinh chi hét v dn dinh thué d6i vii hing
héa xudt nhap khiu.

11

Ve thivi hgn ngp thué (Diu 55)

Ludt QLT ném 2019 bd sung quy dinh théd han ndp thué d&i véi cde
trurime hop phét sink sb tién thué phai ndp sao khi thing quan hoje gisi phing
hmghﬁacﬁamnghﬁnmmmm4méussy.mmi

- Thivi han ngp thué khai ba sumg, ndp sb titn thué in dinh dwge dp

Khodn 6 Diéu 17 Nghi dinh sb 1262020/ND-CP b sung
quy dinh:
1. Thévi lvgn ngp tidn tud dn dinh (i npiy ki ban hinh quyér
dink du dinh tué 40i véi 04 tririmg hop san diy:
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PIEM MO CUA LUAT QLT NAM 2019 SO VOT LUAT QLT NAM
2006 VA CAC VAN BAN SITA 0L, BO SUNG

| NOI DUNG NGHI DINH S0 126/2020/ND-CP HUONG
DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BINH CHI TIET

dyng tieo thet han nip thad cda w0 Rhat hai geean bar diu;

- Thiri han nép thué doi vl king hoa phdi phin tich, gidm dinh dé xic
dinlt chinh xdc 56 fién thué phdi nip; hing héa chwa cd gid chinh thire fgi
thoi diém ding Ky w khai hdi quan; hing héa cd khodn thyec thanh todew,
hang hia i cde khodn didin chinh cing vio tri gid hii guan ching xic dinh
duepre tai thii didm dang ky 1 klai hal quan diege thic hign theo guy dink cia
B traedug BS Tii chiink,

(Khodn 11 Digu 1 Luds siea doi, bo sung mit 56 didu cia Ludt QLT ném
2012, Pidu 9 Ludt thué xudt khdu, thié nhdp ki niam 2016 bhing quy dinh vé
thai han ndp thué 4di véi cdc triegng hap trén ma duge guy dink 1l Thong fu so
I8200 S/ TT-RTC ngéy 25/3/200 5 evir B Tati chink),

Ly dor Ké thita quy dirh 1ai Théng tr 50 382015/ TT-BTC. DE phi hop voi
quy djnh vé thisi han ndp thué tai Ludt Thu xuft khiu, thué nhip khiu vi
bao quit hét cie tnimg hop gbm: khai bd sung sau khi théng quan, giai
phéng hang va trudmg hop co quan hii quan fn dinh thué, hojic hing hoa phii
phin tich, gidm dinh...

- Hing hia XK, NK bj dn dinh thué nhung nguoi khai
thué khing k& khai trén tir khai hii qgnan hoge o6 ké khai trén
1o klvai hai quan nhemg b khai hdi quan bj hiiy theo guy dink
ciia phip lugl vé haii quean;

- Hing hida nhip khiu 4 qua gia sin xudt khong
cénngqﬁnﬁwgnht&in#&pkk‘nhﬂ ;

- Hiing hda nhip khdn thugc dii tegng mién thué, khdng
chis thud dupie ol o, 186 chilp Sive 15 sk i Bdo e
khvodn vay do nguii kai thué khing cé kha ning trd ng' bi 13
chire tin dung xit I theo quy dimh cia phdp ludt,

- Hing hda nigp bj ké bién dé bin diu gid theo
quyét dink clia co’ quan cd thim quyén, bin dn, quyét dink cia
Taa din thudec cic trudug hgp phii nip thié

2 Trerimg hpp dn dimh thiué 30i wi hing hda nhip khiu dé

gia cong, sin x kirdu, hing héa whip khia Khdng
thugc doi tepng chju thug, king hoa kdc thube rlidu 6 Ko
hii quan khdc nhau whimg ven con nguyén trang khi nhip
khiw, co quan hii quan khong xdc dink duwye chink xdic 56
mmnmmmmmmmnwuummuqﬁg
dung thid han ndp tidn thué in dinh la #& khai nhip khdu cudi
ciing cf mit hing bj dn dink thué trong thii ky thank tra,
Kicm tra, kicm dodn.
Traiing hop mt hang bj in dink thad cia tir klai nhip kidi
cudi eiing cd 58 hegreg himg héa nho hiom 56 lopng hing hda
bj dn dink thué thi sa liegmg hing hda bj dn dink thué chénh
Fich thege tink theo thir han njp thué cia té khat lién ké tride
dé ﬁwlérhrg loai Winh rhip khiu cé cimg mdt hing bi dn
dinls th

(khodn 4 Diéu 33 Lugt quan I thué s6 3R201%QH14 quy

=
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2006 VA CAC VAN BAN SUA BOIL, BO SUNG DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY BINH CHI TIET
dinh thot ham nip s6 tién thuté dn dinh dire dp dung theo thii
fgn miip thwee etk 16 fhai Frdi quan b dau),

L do: De xir Iy vuimg mic phat sinh trong thyre 1€ cé nhidu
trutmg hop nguin khai thué khiing ké khai trén o khai hii quan
hodic 6 ké khai trén i khai hii quan nlumg & khai bl quen bj
hity hodic khiing xde dinh due hing hda bi dn dinh thu thude 1o
khai hai quan nao.

12 | Xur by abi véi viee chim ndp tiln thué @ids 59)
12.1 Thisi gian tinh tién chim nip: - Nghi dinh khéng quy dinh chi tift ndi dung nay
Luft QLT niim 2019 bd sung quy dinh thai gian tinh tién chim ndp (diém
b khodn 2 Didu 59), cu thé:
“b) Théri gian tinh tién chdm nip diege tinl lién tuc ké tic ngay tidp theo
phit sink tidn cleim ngp quy dink tai kladn 1 Didu niy dén ngay liin
| triede ngdy s tidn ng thud, idn vhu ki hoanthud, tidn thué tang thém,
tién thué in dink, tién thué chim chuyén di np vio ngin sich whi
e, ™
(Ludt QLT ndnt 2006 v cde vIn bédn siva 361, b6 sung Midng gquy dink vé
thedi gian tink tién chdm nép)
Ly do: Npi dung niy dil duge quy dinh tai Théng tw 56 38/2015/TT-BTC va
Thong tu s 392018/ TT-BTC sira adi, bd sung mdt s6 didu cin Thing t
3872015/TT-BTIC, wy nhién dé ning cao tinh phip 1y, TCHO da dua ndi
dung ndy guy dinh trye tiép tai Lujt.
122 Luft QLT nam 2019 bd sung quy dinh chua tinh tién cham nGp d5i vai | Nghj djnh khong quy dinh chi tiét ndi dung nay
cic truimg hop duge khoanh ng theo quy dinh 13 Didu 83 Ludr QLT s6 38
(kho#n 6 Difu 59),
“6. Cluca tinh tidn chim ndp ddi véi cde triing hpp dige khoanh ng theo
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DAN NOI DUNG LUAT QLT NAM 2019 GIAO CHINH
PHU QUY PINH CHI TIET

quy dinh tgi Difu 83 cia Lut wdy. "

(Ludt QLT ndm 2006 khing quy dinh vé truimg hop chica tinh fién cham
nip)

Ly do: D& phil hop vl quy dinh 15 Nghj quyét sd 942019/QH14 ngay
26/11/2019 cla Quée Hii vi Thong tw sé 69/2020/TT-BTC ngdy 15/7/2020
hudmg ddn vié khoanh g tién thoé, xoa ng tién phat chim ndp, tién chim
ndp.

123

Ludt QLT nam 2019 b3 sung quy dinh didu chinh giam sb tién chim ndp
i tinh tuomg (myg vir 56 tién chénh léch giam (Khodn 7 Didu $9):

“7. Wguii ngp thué khai bo sung ki so khai thué lam giim sé titn thui
phii nip hode co guan guin 1 thué, co quan nhi nwde cé thim quyén
kiém tra, thank tra phdt hign sé tién thué phai nfp gidm i dwge didu
chinh 56 tién chim nfp dd tinh tierng lmg vdi sé tién ehénh Igch gidm.”

fLactt QLT nédm 2006 kidng quy dink vé vide didu chinh gidm 6 tién chdm
nfip)

L do: D phi hyp vii thyre 1€ phit sinh céc tnstmg hop ngudi ajp thud
duge gidm 50 tién thud phis ndp thi duge didu chinh gidm 56 Gén chim ndp
trong img 0 tién chénh 1éch giam.

Mghi dinh khong quy dinh chi tiét ndi dung nay

124

Ludt QLT nim 2019 bd sung quy dinh ngutn ndp thué duge micn tién
chiim np trong trwomg hop bét kha khing (Khoan 8 Bidu 59),

8. Ngirdi nip thué phil ngp ién chim ndp theo quy dink gi klodn 1
Diéu niy duge mién tién chim nip trong trudmg hgp bit khi kiing quy
djnh tgi khodn 27 Diéu 3 cia Lugt ndy.”

fLaeit QLT néim 2006 Kidng quy dink vé vide mién tién chim nip)

L do: B phit hop vin thire & phit sinh efie trudmg hop nguid ndp theé
khéng cé kha nang ndp thué ding han do gap thidn i, thim hoa, dich bénh,

Nghj dinh khéng quy dinh chi tit nji dung nay
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héa hoan, tai nan bat ngo va cac trrbmg hop bt kha khing khéc thi dge
mifn titn chiim nbp.

13

X 1§ 58 tifn thuf, tién chim ngp, tien phat ngp thira (Dicu 60)

13.1

Luit QLT nam 2019 bd sung quy dinh khing tinh tidn chjm njp trong
khodng thivi pian b ngiy phit sinh khodn ndp thira 3én ngay co quan QLT
thire hién bil trir (khoin 1 Pidu 60).

“Trunimg hop ngwsi nip thué dé nghi bi trie tién thué, tién chim niip, tién
phet np thica vi so tién thué, tién chim wip, tién phat con ng thi khiong
tieh chim ndp twong g vii khoan Gén bi iri trong Khodug i
gian tir ngiy phit sinh khoin nip thira dén ngay co quan quin [ thué
thce hign bi trie."

(Lucit QLT néim 2006 véx cde vitn bdn siva 51, bo sung khéng quy dinh vé
viée khng rink chdm nip trong trieimg hop bii rik tién thué ndp thiva véi s6

tién thué cdm n)

L¢ do: Pé dim béo quyan lgi che ngudi ndp thué.

Nghi dinh Khang quy dinh chi tiét nfi dung niy

132

Luft QLT nim 2019 b sung quy dinh khong hoan tra sé tién thué, tién
chim ngp, tién phat ndp thira vi co quan QLT thite hién thanh khoda 50 tién
ndp thira trén s6 k€ todn, trdn hé thing dir liéu dign 1 trong 3 tntémg hop
(Khodn 3 Diéu 60):

“3, Klidng hoin trd 54 tién thué, tién chim nﬂg. (ién phat nip thica vi co
quan quin I thué thye hign thank kkoan 56 tién ngp thira trén si ké todn,
trén hé thing diz lifu didn ti trong cdc truong hgp sax diy:

a) Cor quant guein 1y thué dii thing bdo cho ngiedi njp thué vé s8 dién thed,

tién chim np, tién phat nip thiva duge hodn tré nking ngwdi njp thié tie
chBE nhin Ipi 56 tien ngp thiva bing vin bin;

b} Ngadi ngp tiué khing hoar ding rgi dja chi 43 ding ky vdi cv quan |

Nghi dinh khang quy dinh chi tiét ngi dung nay
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thué, di diege co quan quan I thue thing bio vé sé tién ngp thira trén
phicamg tign thang tin dgi ching mé sae 01 ndm ké ti ngdy thing
béo, nguwii njp thué khing co phan hi bing van ban yéu ciu hodn tri
tign thid, tidn chim .lﬁp,ﬂgnpkﬂfnﬂpmﬁﬂvﬁwqun quin I thudy
¢) Khodn nip thira gud thoi han 10 nim ké tic ngdy nip tién vio ngin
sdch mhi miede ma ngwdi ngp thié khdéng b tric nghfa v thué va khéng
hodn thise.

{Ludt QLT ném 2006 khing quy dinh vé vige khing hodn ird 56 tién thué,
tién chém nip, tién phat ngp theea)

L do: Dé xir 1§ céc khodn ndp thira cé gii tri nha, ngudd ndp thud khong
thire hién bis trir.

133

Lufit QLT néim 2019 bd sung quy dinh co quan QLT thue hign bi trir ddi
v trrime hop ngudd ndp thué khdng con hoat ddng tai dja chi diang ky kinh
doanh (khodn 4 Bidu 60).

4. Truomg hpp ngewdi njp thué khong hogt dong tgi dia chi ddng ki kink
doanh cb tién M:itr'ﬂndﬂ'm nip, tién phat nfp thiva vi tién thué, idn
chim ngp, tién phai com ng thi co’ quan gudn [j thué thy hign bi tric tién
Skl 1 chiion s, 1100 mlt il thi vl o 1l o, W el nfs
tién phat con ng.”

{Ludt QLT ndm 2006 khdng quy djnh vigc bit iric rmu tién thué, tién chiém

niip, tién phat aip thira v tén e, tién cham nip, tién phat con ng trong
triscmg hop nédy)
Ly do: P& phit hop v thire 8 phit sinh va co co ché xir 14 ng dii viri nhimg
truémg hop nguii ndp thué khéng con hoat ding i dia chi ding ki kinh
doanh vira cé khoan tién ndp thita, vira cd khoan ng thué thi co quan quén Iy
thué thyre hign b wrir.

Nghi dinh khing quy dinh chi tiét nii dung niy




13

STT | DIEM M1 CUA LUAT QLT NAM 2019 S50 VOI LUAT QLT NAM | NQI DUNG NGH] DINH 80 126/2020/ND-CP HUONG
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M | Vi triich nhigm tra tidn 1§ ciia co’ quan quan Iy thué (Didu 61)
Ludit QLT nam 2019 bé sung quy dinh vé trach nhi¢m tri 1 cua co quan Nghi dinh khdng quy dinh-chi 1 ndi g nky

QLT (Khon 2 Didu 61)

“2, Trieomg hop sd tidn thud, tidn chim nip, tién phat 43 njp lon hon s
tién thué, tién chgm ngp, tién phat dirge xdc dinh theo quyét dinh gidi
quyét khidu nai cida eo quan cd thim quyén hoge ban dn, quyért dink ciia
Toa dn thi nguwin ngp thué diege hoan tri sé tién thué, tién chim nip, tién
phat ndp thira.

Ngwii np thué cé quyén yéu ciu co quan quin I thué tri tién 1di theo
mfit o.na-m;a; .-?J trén si tién thué, tién chim ngp, tién phat nip thive.
Ngudre tién trd ldi duge chi trd G ngn sich trung wong theo quy dinh ciia
plidp ludt vé ngin sich nha niede.”

(Ladt QLT ndm 2006 vit cde vdn ban sica 451 b4 sung khing quy dinh vé
trédch mhigm tret [0 cria co guan QLT)

L do: Bé pha hap voi thie 1€ phit sinh vA dim bao céng bang (newdi ndp
thué phai ndp tién chfim ndp néu qui thér han ndp thué chira thyc hign ngha
v thué voi NSNN, twong ty oo quan quén If thué phai i tién 1 némgqm
ndp thué ndp thit theo quyét dinh gidi quyét khiéu nai cia co quan cd thim
quyén hode ban dn, quyét dinh ctia Toa dn).

13

Vi hoain thinh nghia vo np thué trong trwdmg hep xudt cinh (Diéu 66)

Hoin thinh nghia vu ndp thud trong trwbng hgp xunt
cinh (Digu 21)

Ludt QLT nfim 2019 hd sung quy dinh tam holin xuat canh doi vl trutm,
hop ngudi nip thué thujc trieimg hgp dang bf ciedng ché thi hink quyét
dnke Wil chink vé QLT (khoan | Dicu 66), oy the:

“I. Ngueti np thu thuc truing hgp dang bj cicang ché thi hinh quyés
dink hink ehink vé quin If thué, npuoi Vidt Nam xudt cinh 32 dinh cu &

Pitu 21 Nghi dinh s6 126/2020/ND-CP d3 quy dinh chi
tiét cde trrdmg hop tam hodn xudt canb khi chua hoan thanh
nghfa vy nop thué, thim quybn, winh ty, thit tue trong vide
phii hop thyre hign tm hodn xult cinh d6i véi nguid ndp thué
chun hodén thinh nghfa vu ndp thué gifa co quan QLT v co
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nirde ngodi, nguadi Viét Nam dinh cur & nude ngodi, ngudi nisde ngoai trinde
khi xuit canh tir Vigt Nam phal hoan thanh nghia vy ndp thud; truémg hgp
chira hoan thanh nghia vu ndp thué thi bj tam hofin xufit canh theo quy dinh
ciia phdp luit vé xust canh, nhip canh”,

(Diéu 53 Lugt QLT niim 2006 khing quy dink vé tam hodn xudt cank doi
vk truecng hap ngudi nép thué thude trudng hap dang bj cwimg ché thi
hénh qu}£ dinft hanh chinh vé quan [y thué).

L¢ do: Nhim nfing cao tinh hifu qua cla céng tdc quan 1¥ ng. TCHQ bd sung
quy dinh vé tam hodn xudt cinh d6i véi nhitng trutmg hop ngutn npp thué
chim hodn thinh nghia vy thud.

| tam hodn xuat cank, iy bo tam hodn xuit cinh

quan qudn 1§ xuat thip cinh, cy the:

“I. Cde trudmg hop tam hodn xudt cank bao gém:

aj Ci nhedn, cd mhin la ngwoi dgi dign theo phdp ludi cia
g njp thué i doanh nghigp thupe tricomg hap dang b

cuing ché thi hink quyét dinh hank chink vé qudin (7 thué
chirn hodn thdnk nghfa v nip thud,
b) Newdd Vigt Nam cinh dé dinh cur & makc ngoai

clura hode thank nghia vie nip thué,

¢) Newdi Viée Nam dinh cw & niede ngoii trude khi xuit
cdih chiea hodu think nghia v niip thué,

d) Ngwii mude ngodi triede khi xndt cdinh tic Vigt Nam
chira hodn thank nghia v njp thué,

2. Thim quyén quyét dink tam hodn xuft cinh, gia lan

a) Thii tricdng co quan qudn I thué qudn If trwee 08p nguwdd
nip thué ed thim quyén cin civ tinh kink thic 2 vd cong
tic quin Iy thué trén dja bin dé quyét dink vigc lwa chon
cde truvng hgp tam hodn xudt cink ddi vii nhimg tricing
hgp quy dink taf khadn 1 Biéu nay,

&) Newiri oo thim quyédn quylt dink tgm hodn xudt cink
thi ¢6 thim quyén quyét dink gia han tam hodn xudt cinh
vit fiiiy bo tgm hodn xuil canh.

¢) Nigievi cd thim quyén quyét dink tam hodn xudt cinh
co trach mkigm ity bo vige tgm hodn xudt cank chim mhit
Khing qud 24 giir livm vide, ké 1iv kivi ngiei np thué hoin
thinh ughfa vy ngp thicé.

3. Trinh ty, thi tuc thye hign tam hodn xudt cink, gla
hgn tgm hodin xudt cauh, hiy bo tam hodn xuit cinh

@) Sau khi rd sodt, doi chiéu, xdc dinh chink xde nghia va
nilp thué cda nguwdi nfp thed, co quan quin [f thaé quin Iy

tryee tiép nguwir ngp thué 13p dank sick cd nhin, cd whin ld_

L2
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newod dgl dign thee phdp luit cia doank nghigp th
trudmg hap bi tam hodn xudt cank vi 1ip vin bdn theo Méu
s O1/XC tgi Plog luc JIT ban hank kéim theo Nghi dinh ndy
giii co quan quén If xult whip cinh ding thii g che
nguii npp thit bict dé hodn thank nghia va npp thué trode
kehvi xcudt canh.

b) Neay trong ngiy nhin duge viin bin igm hodn xad
cdnh ciia co quare quin If thut, o quan quin {f xuit nhgp
cdnh cd trdch nhigm thie hign vige tam hodn xudt cdnk
theo quy dink vi ding tii frén trang thing fin dign 0F cia
co quan gudn I xudt nhip cdnkh.

¢} Trirdmg hgp nguwii njp thué dd hodn thinh nghia vy

ngp thud thi trong vong 24 g lim vigc co quan guin i
thud ban hank vin bin fidy bd tam hodn xudt cink theo
Miiu sii O2XC tgi Phy lyc I ban hiuh kém theo Nghj
dink niy giri cor quan quan B cuit nhip cdnb dé thyre hign
deaiy Bt hoin xiil cank theo quy dink.
Trirce khi hét thii han tam hodn xult cink 30 ngay i
ngudt njp thitd chea hoan thank nghia va nép thué thi ce
quan guin I tué givi van bin gin han igm hodn xvif cinh
theo Mau 56 02XC tgi Phy lgc T ban hink kém theo Nghi
dinh niy dén co quan guin Iy xudl nkip cinh, dong thei
il ngwrdd niip thué bidk,

d) Van bin tam hodn xuif cinh, gia hgn tgm hodn xuit
cdnh, laly b tam kodn xwit ednh dwge gibi que dudng bu
chink hogc bing phieng thic dign v néu di dién kign
thire hi¢n giao dick dign ti va dwge ding 1di irén trang
thing tin dién tir cia co' quan quan [ thué. Trromg hop
vim bin gid cho ngwbi ngp thaé gua diimg buu chink mi
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a'm‘n'i "

Ly do: Hiimg din quy dinh tpi kKhoan 3 Didu 66 Luft QLT
giso Chinh pht quy dioh chi tiét vé néi dung hoan thanh
nghiz vy nfp thus trong truimg hop xudt eanh.

16

VE hoan thinh nghia vu ndp thué trong tririmg hop gidi thé, phé sin,
chim dirt hogt djng (Digu 67)

- Ludt QLT nilm 2019 ba sung dbi tromg chin trach nhiém ndp tifn thul
ne theo timg loai hinh doanh nghiép déi véi tnemg hop doanh nghigp cham
dirt hoat dong, bo dia chi PKKD; bd sung quy djnh nguii ndp thué cb wich
nhiém ké thira céc khoan nerctia chi nhinh, don vi phy thufe,

“3. Doanh nghigp chdm dict hoat djng, b3 dia chi dang kf kink doanl
chira hodn thank nghfa va npp thed thi pldn én thuaé ng con lgi do chi
s& hitu doanh nghiép nr nhin, chi s& hitu cong tv trdch nhigm kit han
mit thinh vién, ci ding gdp vim, thinh vién gdp vin, thank vién kgp
dank chiu trich nhifm wip theo quy dink di vai mdi loai hink doank
nghicp quy dink igi Lugt Doanh nghigp.

5. Ngucii njp thaé e chi nhdnk, don vi phy thipe chim dit hogt djng mi
vin com g thué vi cde khoidn thu khdc thugc ngan sich nhi mrdc thi cé
trdch mhigm ké thira cde khodn ng eita chi nhdnh, dom vi phy thuge.”

(Bifu 54 Lugt quin [y thué nam 2006 khong guy Qink 301 twgng chju rach
nhiém ndp tién thué ner theo tmg loat hinh doanh nghiép va trdch nhigm ké
thira cde khoan wy ciia chi mhanh, dem vi phy i trong truong hop giai
the, phd sdn, chdm dit hoar ding).

Ly do: B phit hgp vai thie t& phat sinh cing nhir lim o trich nhifm cia
che th chire, i nhin trong vide thie hién nghia vo thud véi ngln sfieh nkd
nurse, TCHQ di bb sung lm 18 cic dbi twong cb trich nhidm ndp tidn thud
o v vige ké thit khodn ng cha chi nhanh, don vi phu thude. Qua d6 ting
cudmy hem nita hidu qud edng tde don dée, thu hdi no thué cia co quan QLT.

Nghi dinh khéng quy dinh chi tiét nji dung ndy
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171

V& hoan thut (Ditu 70 dén Biku 77)
T o

Ludt QLT nfim 2019 sim ddi quy dinh vé cic tnromg hop hodn thué theo
di cor quan hii quan thie hign hodn thué d8i véi cic truimg hop 18 chirc, o4
nhén thude dign dirge hodn thué theo quy djnh cia phap ludt vé thué (khon 1
Pidu 70). Viéc hodn tri tién thué nip thim duge thye hién theo quy dinh tai
Difu 60 Lujt quén 1y thué nfim 2019.

(Lugt quan I thué nim 2006 quy dinh: Co quan quin Iy thué the hign
hodn thié ddi vii cdc truing hep 16 chite, ¢d nhin thuge difn dipe hodn
thué gid tri gia tang: hoan thué xudt khdu, thué nhip khau; hoan thué tiéu
the dc bidi; edc loai ihué khéc oo 56 tien thué da nép vio NSNN lén kon sd
tien thué phdi nip). i

Ly da- DE phiy hep véi quy dinh vé hodn thué tai cic Ludt vé thué, Co quan
11 quan thye hién phén logi hi so hoan thué doi véi cic trutmg hop hodn
thué theo quy dijnh ciia phip hufit vé thué.

Mghy dinh khbng quy dinh chi tiét néi dung nay

17.2

V& phitn loai hi s hoan thué: )
Lujt QLT nim 2019 sita ddi quy dinh vé phin logi hé so hoan thué dbi voi
tridmg hop thude didn kiém tra tnae hodn thu (Khodn 2 Dida 73), theo dé:
(i) Bé quy dinh hé so hoan thué then quy dinh ciia didu woe quic té ma Cong
thm:éxs hoi chii nghia Vigt Nam Ia thinh vién thude dién kiém tra mnde hodn

(ii) Bd sung quy dinh hb so hodn thu? thude loai rii ro vé thué cao theo phin
loai quin 1§ rii ro trong quan 1y thué thudc di¢n kiém tra truée hodn thud.
“2. Hb so thuge dién kiem tra trude hoan thué bao gbm:

a) 14 50 ctia ngudi ndp thul dé nghi hoan thué lin diu cia rimg tnrémg hop
hoin thue theo quy dinh cta phip Tuft v& thud. Trdmg hop ngwai ngp thue
¢ hd s hodn thué gir cu quan quén Iy thul 13n diu nhung khéng thuge dign
duge hodn thué theo quy dinh ti 1in 3¢ nehi hodn thué ké tiép vin xac djnh
12 d& nghj hodn thué lin diu;

b) Hb sor ctia nguivi ndp thué 48 nghi hodn thué trong thiv han 02 nam ké tir
thiri diém bi xit Iy vé hanh vi wn thué;

Nghi dinh s 126/2020/ND-CP b sung 5 trrdmg hop
thudc dién kiém ta mrée, hoin thué sau (Didu 22), ey thé:

- Ngwoi ngp thué trong thevi han 12 thing tink dén
ngiy nfip ki sor @& ngh hodn thué duge co quan hdi quan
xife dink cd hiank vi vi phom vé hii quan di b xic ly qué 62
lin (bao gim ci hinh vi khai sai din dén r!rﬁ;usdrigu thué
phii nfp hofc ting si tién thuf dwge mién, giam, hoan,
khing thn) véi mukc phat tién viegt tham quyén eia Chi cye
traedmg Chi epe Hil quan theo quy dinly cio phip Tug! vé xir
IF vi pham hink chink.

- Ngueoi ndp thué trong third han 24 thing tink dén
agidy npp hi so dé nghi hodn thué dicge co quan hil quan
xdc dimh & bi xie 0 vé hinh vi budn s, vin chuyén trdi
phép hing hoa qua bién givi.
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) Hov 50 ciia 18 chite gidi theé, pha san, cham ditt hogt djng, hdn, giao va
chuyén giao doanh nghiép nhi nude;

dl Hi so hodn thué thugjc logi rii ro vé thué cao thea phin logi quin I
riti ro tromg qudn Iy thué;

d) Ho so hodn thud thude treémg hop hodn thué trude nhumg hét then han
theo thing hao hing van bdn ciia cor quan quin 1Y thud ma ngisi nop thué
khﬁnggi&i1ﬂuh.h6mghé.mbuanmuéh$|m iai trinh, b sung b so
hedn thué nhung khang chimg minh duge 56 tién thud 43 khai 12 dang;

&) Ho 50 hodn thué d6i véi hing hoa xudt khiu, nhap khiu khng thyc hign
thanh tofn qua ngdn hing thirong mai, tb chite tin dyung khic theo quy dinh
cua phip lujt; [

Ho so hoan thué ¢5i voi hang hoa xudt khiu, nhip khiu thuge dign phéi
kiém tra tnrére hoin thué theo quy dinh cita Chinh phi™,

(Khodn |8 Didu | Ludt sica dii, bo sung mpt 56 diéu cia Ludt QLT 2012
quy dink tredmg hap hodn thué theo quy dinkh cia Sidu woe guice 1@ ma Chng
hda xd hi chik nghia Viér Nam la thimh vién thude dign kidm tra tricde hodn
thué, khang quy dink vé kiém tra trece hoan thud o vii b so hean thué
rﬂc&airﬁmvé:hémdwnpﬁ&nlﬂdqudnb?rﬁmmqmtﬁ
thug).

Ly do- Pé tao diéu kién thugn lgi cho ngwid nop thué trong vige hoan thué
dong thii dém bio hoin thué ding ddi teng.

- Nguoi nip ﬁugﬂcﬂhg ché thi hanh quyét dink
hiande chink vé gudn I th

- Himg hda thude ddi twong chiu thué tiéu thy dge
bigt.

- Hang héa nhip khiu nhing phii i xuat tri lgi
e ngodi (hode tdi xult sang medc thic ba hodc tdi xudt
vio ki phi thué quan) khdng cing mpt cia khiu; hing
hdda xcudt kirdu nhieng phai wdi nhip lrm frdr lgi Vit Nam
khéng ciing mét civa kidu",

(Wi dung nay diege ba sung trén ca sé ke thiea quy dinh tai
khodn 4 Dieu 129 Théng tie s 38/2019/0H14 dupe siea d5i,
it sung igi khadn 63 Bicu 1 Thing te sé 392018TT-R1C),

Ly do; Dé hudng din diém g khodn 2 Diéu 73 Luit QLT
niim 2019 giao Chinh phit quy dinh chi tiét vé hd so hodn thué
dbi véi hang hoa xudt khiu, nhip khiu thude dién phai kitm
tra tnirde hodn thué.

175

Lufit QLT nam 2019 sirs d8i quy dinh v& din dim tiép nhin hd so hodn
thue: co quan hai quan moi qudn I klodn thu tiép nkin ko so hodn thié
ddi véi cic trudmg hop hoin thaé theo quy dink cia phdp lude vé thué;
trivomg hpp ngwdi nude ngodi, ngieki Vige Nam dinh cur & mirde ngodi xuat
cinh o hing hda thuge tnedng hpp hodn thué thi co quon hii gnan noi
L thdi tuc xudt cink tidp nifin hi so hodn thué (diém b khoin 1 Didu 72).

(Khodn 2 Didu 58 Lugt QLT nam 2006 quy dink: Hé xo hodn thué duge
nip tal ce quan kdi quan ed thim qu}éﬂ hosdin thiid).

Nghj dinh khiing quy djnh chi bét ndi dung nay
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L do: D cy the héa dia diém (i€p nhin doi voi truéng hop hoan thue theo
quy dinh cia phap lujt vé thué v tnrimg hop hodn thué GTGT cho nguid
nuGT nEodi.

17.4

- d‘&'ﬂ - | 4

Ludt QLT nm 2019 ba sung 01 Diéu quy dinh vé dia diém kiém tra hi so
hodan thué (Dicu 74), quy dinh:

- HHé so thudc dign hoan thué trude diege thyee hign kiém tra tgi tri 56
cir qoan (LT,

- Hi sw thupe dign kiém tra trivde hoin thué dwpe thue hign Kiém tra igi
true & nguin nip thué hogc trg 50 ciia co quan, 18 chire, od whin cb lién
qm

(Ludt QLT nim 2006 va cde van bin sie 301, b sung khing quy dink vé
dia diem kiém tra hi ser hodn thué)

L¢ do: Quy dinh ré dja didm kiém tra b so hoan thué ddi véi tnrimg hop
hoin thué tarde, kidm tra e hodn thué sau 88 dam bao minh bach trang
thyre hidn.

Nghj djnh khéng quy dinh chi tiét ndi dung niy

175

Mirc tri lién 14

Ludt QLT nam 2019 bé sung quy dinh cy thé mire tra tién 18i (0,03%/ngay
tinh trén sb tin phi hoin tri va s ngay chim hon tri) wong truémg hop
chim han hanh quyét dinh hoan thué do 13i cia co quan quén 1y thué. Nguon
\ikn 1wé 15 duoe chi tr ngdn sich trunyg wong theo quy dinh cia phap uft vé
ngan sich nha nude (khodn 3 Bidu 75),

{Ludt QLT ndm 2006 vd ede vdn ban sia doi, bé sung khéng quy dinh vé
wdeh nhigm trd lai ciia co quan quén & thué ki chdm ban hanh quyét dink
hadn i)

L¢ do: Bé quy djuh 16 tesch nhigm cila co quan guin 1¥ thué khi chim ban
hanh quyét dinh hoin thué vi ddm béo cong bing voi ngudi njp thué (nguiri

Nghi dinh khéng quy dinh chi tiét nji dung ndy
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nigp thue chim wa tien thue thi bj tinh cham njp).

17.6

= r T

Ludt QLT nm 2019 k& sung quy dinh v thim quyén hoin thd 13 Tang
eye trémg Tong epe Hai quan, Cye tninimg Cuc hai quan, Chi cye trutmg Chi
eye Hii quan noi phil sinh s tidn thud dirge hodn ban hinh quyét dinh ddi
vii trimg hop hoan thué theo quy dinh cia phép Tuit vé thué (khodn 3 Diéu
76).

(Lugit QLT néim 2006 vé cdc vin ban sia déi, bd sung khdng quy dinh vé
thitm qivén hodn thué)

L# do: Quy dinh 1o thim quyén hodn thué dé dim bio rd ring minh bach
trong thue hién.

Nghi dinh khimg quy dinh chi tét ndi dung nay

1.7

18

1ra sau hodn thud:
Luit QLT nam 2019 sira d&i quy dinh vé thanh tra, kiém tra sau hodn

thué, theo dé co quan QLT thye hign kiém tra, thanh tra ddi véi b sor thue
ditn hoin thué trede theo nguyén the rii o vi chdm nhdt trong ndm (05)
ndm ké tir ngdy ban hinh quyét dinh hoan thué (Biéu 77).

(Khocn 18 Didu | Ludh siea 351, b6 sung moi sé diéy ciia Lugte QLT ndm
2012 quy dink vige kidm tra sau hodn thué dwoe thiee hign trong thoi han mét
nddm vt 10 ndm)

Ly do: Nhiim ting cuimg cdng tie thanh tra, kiém t d6i véi cde hd so
thudc dién hodn thug e,

INghi dinh khéng quy dinh chi tiét ndi dung niy

V¢ khong thu thue (Biea T8):

Lugt QLT nam 2019 b sung 01 Dicu quy dinh vé khdng thu thué d6i voi
hang hoa xudt khiu, nhip khiu theo hudng quy dinh: khing thu thué i véi
truémg hop khong phisi ndp thué xuft khiu, thud nhip khdu theo quy dinh cda
phip lugt vé thué xudt khiu, thué nhip khiu (Digu 78).

(Lt QLT nelins 2006 v cde van ban sia 368, bé sung khing c6 quy dink
vé khdng thy thud déi vei hang hia xudt khiu,_nhidp khiu).

Nihi dinh khong quy dinh chi Gét ndi dung niy
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Ly do: Lujt thué xuit khau, thué nhjp khiu nim 2016 da quy dinh vé
tnromg hap khéng thu thué d6i vai hang hoa xudt khi, nhip khiu do db dé
phi hop véi quy dinh vé chinh sach thué, Luit QLT nam 2019 da hd sung
quy djnh vé khing thu thué.

VE Khoanh tin thué ng (Ditu 33, 84)

Thii tue, hi se, thid gian khoanh ng (Biiu 23)

Lugt QLT nam 2019 da bo sung quy dinh vé khoanh tién thué ny
(Diéu 83, Didu 84). Theo 6, dbi véi cc dbi tuomg ngwii nfp thué 43 chét,
miét tich, méit ning lye hanh vi din su: nguét ndp thué cé quyét dinh gidi thé,
ngudd nép thué 38 ndp dom véu cdu mé thi tye phd sdn, nguin nip thué
khéng con hoat dong kinh doanh tai dia chi kinh du&nhdﬁdangkfwﬁi oo
quan ding ky kinh doanh, ngini mzp thué bj thu héi gidy chimg nhin dang ky
kinh doanh... dugc khoanh ng thoe.

(Lt QLT ndm 2006 vi cac van ban sira &1, b sung khing cd quy dinh
vé khounh titn thié )

Lt do; Nhim tang cuomg hiu qua trong cdng tie xir 1 no eiia co quan
quin 19 thué, Lot QLT s8 38/2019/QH14 d bd sung quy djnh vé khoanh
ng dbi voi mt s6 trutmg hop: ngudi ndp thué di chét, mat tich, mit niing
Iy hinh vi din sir; nguin ndp thud co quyét dinh gidi thé, ngwdi ndp thué di
ndp dom yéu cku mé thi tye phé san, ngui ndp thué khing con hoat ding
kinh doanh tai dia chi kinh doanh da dang ky véi co quan ding ky kinh
doanh, nguéi ndp thué b thu hii gidly chimg diing ky kinh doanh...
Thea d6 trong thin gian khoanh ng, nguot ndp thue khong bj tinh tién chim
nip.

Diéu 23 Nghj djnh s6 126/2020/ND-CP di quy dinh ey
thé vé thanh phiin ho so, thii gian, trinh tr thil tuc khoanh neg
déivﬁihguu&nghwwmqwdmhmﬂiéu B3 Luit
OLT nitm 2019, Ni dung ey thé nhu sau
“J, Hé so khoanh ng
a) Pdi vai ngwoi nip thué guy dinh 1gi khoin | Didu 83
Lugt Quin If thué: Gidy chismg tir hoje gidy bdo tie hoge
cidc gidy tir thay cho gidy bde tr theo quy dink cia phdp
Iufit vé f Gich, hofe quyét dink cia toa dr tayén b mjt
ngeei & dd chét, mdt tich, mit ndng lie hink vi din s
(Bin chink hodc bin sao duwpe cip tir 56 poe hogc bin sao
dirpre ching thire).

b) Déi vi ngwi ngp thue quy dink tai khodn 2 Didu 83
Lugit Quin Iy thei: Quyét dinh gidi thé cia ngieii njp thué
va thing tin vé tén, md sé doanh nghiép, thai ginn ding tai
thing tin cia co quan ding ki kink deanh vé vigc nguedi
nép thué dang lim thii e gidi thé trén HE thing thang tin
qube gia vé dang ky doank nghiép, ding kj' hop tic xd,
diding Ky kink dounk (gpi tit i HE thing thing tin quie gia
vé ding ki kink doanh).

c) Déi vii ngwii ngp thué guy dinh tgi kkoan 3 Didu 83
Luit Quin If thué: Thing bdo cia Toa dre co thim quyén
vé vie thy 1§ dow yéu cau md thi tye phd sin (ban chink
kofic bdn sao Supc nég i 5dl giic hodc bin sao duwge chimg
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ileare).
dj DI véi uguﬂig# thué quy dink tai khodn 4 Didu 83
Ludt Qudn Ij thue: Vin bin xdc nhin gilta co guan quin
!{ﬁ!ﬁnsvﬂ:‘gymnﬂndhcﬁpﬁMIguﬂinﬁpﬁuﬁcd
| tr 5¢ hodc dja chi lign lge vé vigc npuwii ngp thué khing
hoat dpng tgi din chi dF ding k¢ kinh doanh hodc dia chi
lién lge va théng bio cia co quan quin I thaé vé vige
ngwdd nip thad khdng hoat ding tai dja chi di ding ky
{bin clink hojc bin sao dirge cap fic 56 gic hode bin sao
dirge chimg thiec).
d) Pdi véi nguwdi ndp thué quy dinh tgi khodn § Diéu 83
Lugt Qudn [j thué: Vin bin dé nghi cia co' quan quin |
thué gii dén ca quan cd thim quyén thi héi hoge quyét
dinh cia co quan co thim quyén thu hoi gidy chimg nhin
diing &y kink doank hode gidy chimg nhin ddng kj doank
nghi¢p hodc gidy chimg nhin ding ky hop téc xi hodc gidy
chiing nhin ding ki hg kink doanh hojic gidy phiép think
lip v hoat ding hodc gidy phép hanh nghé hoge gidy
ching nhin ding & chi nhiinh, win phong dai dign (ban
chinh liege bin sav dirge cdp tiv 5i g hoge bin sao duge
chimg thue).
2. Thevi gian khoanh ng
ﬂjﬂﬁﬂuﬂﬂqﬂpﬂﬂqwﬁnﬁfﬁiﬂaﬂnfﬂﬁ#ﬁ
Lujit Quin I thué thi thai gian khoanh ng duge finh tir
ngly duge clp gily chimg tir hode gidy bdo nt hofic edc
gidy 6 thay cho gidy béo ti theo quy dinh ciia phdp luit vé
h tich hedc quyés dink cia Toa dn teyén bé li di chér, mit
tich, miit ndng liwe hanh vi din sy déu ki Toa dn hiy quyét
dinh tuyén bi mit mguwii fa & chée, mir tich, mit ning (e
Iedunke vi diln sge hodc diwere xda ng theo guy dinh,

Doi voi ngudi ngp thué quy dink tgi kioin 2 Didu 83

22—
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Lufit Quan If thué thi thai gian khoanh ng diwge tinh v
ngiay co quan ding ky kink doanh ding tii thing tin vé vige
ngudti njp thué dang lam thi tye gidi thé rén HE thing
thing tin quic gia vé ding ki kink doanh dén khi ngeedi
nfp thué tidp tuc hoat djng kink doanh hoge hoin think
thit e gidgi thé hade duge xoa ng theo quy dink.

¢} Doi voi mguwdi np thué quy dink tgi khodin 3 Didu 83
Luie Ouin I thué ¢hi thei gian khoanh ng dwpe tink tie
ngiy Tou dn cd thdm quyén thing bdo thy Iy dom yéu ciu
ek thil tue phd sin hodc ngwdi ndp thud di giti hd so phd
sin doanh nghigp dén eo quan qudn K .fh-g nhung Jang
trong thin gian lim cde thit ruc thank rodn, xiv 1Y ng theo
quy dink cia Ludi Phd sin dén khi nguii ngp thué tidp tuc
Frogt dpng kink doank hode diege xda ng theo quy dink.
Tnn};f hgp Toa dn cé thim quyén da thing bdo thy i don
yéu ciu md thi tye phd sin thi ngudi ngp thué duge
khsoank ng dbi v 58 tién thué con ng dén thod didm Toa dn
théng bido thy If dow yéu cdu md thii tuc phd sin.

d) Déi véi ngwdi nip thaé quy dink vgi kiodn 4 Didu 83
Lugit Quan Iy thee thi thai gian khoanh ng diepe tinh tir
ngay co quan quin i thué cd vin bin thing bio trén toin
quic vé vige ngwdi ngp thué hojic dai dign theo phip lugrt
cia mgweii nip theé kidng kign dign tgi djn chi kinh doank,
dja chi {ién lgc dd ding kf véi co quan quin I thué dén khi
ngwedi nip thué tifp tue hogt dijng kink deanh hogc duwpe
xda g theo quy dink.

d) Pai vii ngwei ngp thué quy dink fgi khoan 5 Didu 83
Lugt Qudn I thué thi thii gian khoanh ng dwpe tink tic
ngay co quan qudn It thué cd vin bin 4 nghi ca quan cd
thime quydn thu hii hejc tic ngay of higu lige cia quyér
dinch thu hii gidy chiong nhin ding ki kink doanh hejc |
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gidy chitng nhin ding ky doan nghiép hodc gidy ciimg
nhin ding ky hop tdc xi hodc gidy chimg nhdn ding ki hi
kink doanh hodc gidy phép think lip vi hogt ding hodc
gidy phép hinh nghé hode gidy chimg nhin kit chi
ik, vin phong dai difn dén khi ngedi njp thu tue
hogt ding kink deanh hogc dirpe xda ng theo quy dinh.

3. Frink tor ihi tue khoank ng

a) Déi vdi cde tnicomg hop dicge khoanh tién thué ny theo
quy dink tgi Didu 83 .!‘.ﬁl Quedn I thud, kiki co diy di hé so
quey dinh tai khodn 1 Diéu nay thi thil trwdng co quan qudn
Uy thué qudn Iy trie tiép i npp thué ban hink guyét
dinh khoanh ng theo Miu 56 01 /KN tai Phy luc ITl ban
hinh kém thev Nghj dinh nay dbi vii 50 tién thué ny tgi
thiri didm bit diu eda thei gian khoanh ng quy dink tai
khodn 2 Didu nay.

b Trudmg hop newdi ndp thuf d4i dwye co guan quin
thué ban hank quyét dinh khoanh tién thué ng ma Toa dn
hiy quyét dinh tuyén bi mt ngivi la &3 cht, mit tick, mit
ning le hank vi din sie hole ngudi ngp thud vidp tue hogt
dpng kink doanh thi co quan quin [§ thué ban hanh g
dinh chiim div higu liee ciia quyér dink kivani tién tué ng
thea Min sé 02KN tai Pl luc IT ban hinth kém thea Nehj
dink niy. Cor quan qudin Iy thué dnh tién chin ngp doi vii
ngieiri nip thied ké i ngay ban hinh quyét dinh chim dit
higu lye cia qupét dink kheank titn thué mp dén ngiy
ngiedi ngp rﬁuznﬁp dii s tién thué ng vio ngin sich mha
e,

) Trieimg hap ngwii nip thué 45 diege co' quan gudn Iy
thué ban hink quyét dink khoanh tién thié ng, ki & dita
kifn xda ny theo quy djnk tgi Didu 85 Lut Quin Ij thué thi
oo quan gudn I theé ban hanlk quyét dink chéim dit hifu

T
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lirc ciia qupét dink khoanh tién thué ng theo Miu 55 02/KN
tgi Phy lae T ban link kém theo Nehi dink ndy v thec
hign xda ne theo quy dink.
d) Triimg hgp ngwii ngp thué la cd whin, cd nhin kink
doanh, chii kp gia dink, chi h kink doank, chi deanh
nghifp tir mhin va ciug fy trdch nhigm hie han mgr thinh
vién da dicoe hkoanh ng md co quan quin I thué phdt hign
mgwdi nfp thué do thanh Igp co sé kink doank, doanh
nghigp khidc thi co quan gudn If thué ban kanh quyét dink
chim diit higu lyc ciia quyée dink khoank tién thué ng theo
Méu 58 02/KN tai Phy lue 1 ban hind kim theo Nghj dink
ndy v thec hign tnh tién chim g ké tir ngdy ngudt nip
thué dupc khoanh tién thué ng dén ngay ngwedi npp thue
ngp dii 58 tidn thué ny vdo ngln sdeh nhd mede.”

L do: D¢ hudmg din khoan 1 Bidu 84 Luft QLT ndm 2019
gino Chinh phit quy dinh tha tye, hé so, thin gian khoanh ng
rd-l‘ri voi trdmp hop dirge khoanh nig.

20

Vi trarimg hyp dwge xon ng tien thué, tién chjm ngp, tién phat (Didu 85)

20.1.

Ludt QLT nam 2019 sim d6i quy dinh vé xda ng 481 véi wudmg hop ngudi
n6p thué ¢ khoan ner 48 qué 10 nam. Theo 46, cie Khodn ng tien thué, tién
chim np. tién phat cia nguid ndp thué ma cor quan quén 1y thué da 4p dung
bién phip cudng ché thu hdi gidy chimg nhjn ding ky kinh doanh, gidy
chimg nhin dang ky doanh nghigp... vA cdc khoin ng tién thué, tifn chim
ndp, tién phet my d& qud 10 nfim ki bir ngay hét thdd han ngp thué thi duge
xem xét x0a ng (Khoda 3 Diéu 85).

w3, Cdc khodn ng tién thué, tidn chim ndp, tién phat cia nguii njp tué
khéng thupe :nmf hp quy dinh tgi khodn | vi khiodn 2 DiZu ndy ma co

quan quin Iy thué dd dp dung bign phip cieing ché quy dinh 1gi diém g
khodn | Didu 125 cia Luft ndy va cic khodn ng tién thué, tién chim nip,

Nghi dinh khong quy dinh chi tiét ngi dung niy

tidn phat nay d3 qud 10 ndm ké itk ngay hét thei hgn ngp thaé nhimg
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kiéng cd kha nang thu hoi,”

(Bién 635 Ludr QLT nam 2006 dige sica d6i b6 sung tai Lugt QLT ndm
201 2 gy dinh cde Mhodn norque 10 ndm phat do dyng da 7 bign phdp ewimg
ché mdt thade trading hop xda no)

Ly do; Dé tang cwimg tinh higu qua tha cong e xir 19 g thud

b

ia

Ludl QLT ndm 2019 b sung gquy dinh v& xda ng divi wiri trukmg hop bi
anh hudmg do thién tai, thim hoa, dich bénh (Khoin 4 Priéu 85),

“d. Tién thué, tidn chim nip, tién phat 460 vii cic tmrome hop bi dnh
huging do thién fwi, thim hoa, dich bénh cd pham vi ring di dirpe xem xét
mién tién chim nip theo quy dink tai kiodin 8 Bitu 59 ciia Lugt niy vi 43
dwgie gia km uﬁp thu theo quy dink rgi didm a khoin 1 Diéu 62:#:%1
ndy md vin con thige hai, khng cd khd ndng phue hii duge sin x
kinh doank va khdng cd khd ning nip L tidn chim nip, tién
phgt.”

{Luydl QLT ndm 2006 va cdc vin ban sira d6i, bi sung khdng quy dinh Ve
xohar g dal vt rscemg hip b drh humg di thign o, tham hoa, dich bink)

: D3 phit hop voi thye € phat sinh cn thiét phai xem xét xir I¥ xoa ng
thue dii v memg hop bj dnh hinmg do thidn i, thim hoa, dich bénh
k]wn@mkhaningphthduwmmkktmdoanh»akhumgmkha
ning nip tieén thug, Hién chim nap, hidn phat.

Blcu 24 Nehi dinh 56 iEﬁ."EDEﬂ.-"\'D-(‘P dit quy dinh chi 1ié
vé Diéu kién woa ng, Thim quyén xoa ne, Trinh tyr, thi e,
hit 5o xda ng ddi voi insémyg hop bi dnh hiémg do thisn tai,
tham hoa, djch bénh cd pham vi rong.

“I. Traecng lepp dige xda ng
Ngeriri mip thue bi thigt hai ve vit chat do bi anh hidig boi
thién tai, tham hga, djch binh cd pham vi rdng thea cing ba
chia oo quan nha mede od thim quyén.
2. Didu kign xda ny

Ngueiri nip thué da duwge midn tifn chim ngp theo quy dink
tai khodn 8 Dicu 59 Luit Quin I thué v da giit fgn
ngp thui thea quy dink tai ditm a khoan 1 w 62 Ludt
Quin Ij thué mi vin con thiét hai. S5 tién thué, :;éu chim
nip, tién phat dirge xoq Khdng virgt qud gid irf thigt hpi con
lai caba ngwdi nﬂprﬁ
3. Thiim quyén xda .ﬂp’

Thim w}z xba ngr tidn thué, tién chim ngp, tién phat thie
hign theo quy dink tai Diéu 87 Lugt Qudn [j thud.
4. Trink ty, thi twe, ho soxda ng
Khi xcdy ra cic tricérng hop thidn tai; thim hpa; dick bénk cd
plgns vi rimg thea cong b cila co guan nhd nidc cf thim
quyén tht Bé Tai chinh chii trd, phii kop véi cic by, ngink
lién quan trink Chinh phii quy dink trink 0 thi tye, b ser
xda_ng tién thué,tién clhdm nép, tién phat ciia n,g-mdm ngp

S
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L thué.”

Li do: Hudmg din khoan 5 Didu 85 Luit quin |y thué nim
2019 giao Chith pha quy dinh chi (81 ndi dung ve xda ng doi
v trudmg hop bi anh hrong do thién tai, tham hoa, dich bénh
gd pham vi r{ng tal Khodn 4 Biéu 85,

20.3

Ludt QLT nim 2019 sim ddi quy dinh vé thim quyén xba no dbi voi Nghi dinh khang quy dinh chi tict nbi dung nay

truirmg hop doanh nghiép, hop tic xa ob khoan ng qua han 10 nim v di ap
dung hign phap cudng ché thu héi gifly chitng nhiin DEKD. .{Ditu 87y

_ Chi tich Uy ban whiw din tink quyét dink xia ne d3i vii kiodn ng fién
thud, tidn chim ngp, tién phat duwdi 5 1 ding (triwdc day khong quy dink
thiim quyén xoa ng cia Uy ban nhin din tink d6i vdi truimg hop napl;

- Téng cuc truing Tong cuc Hii quan quyét dinh xéa ng tie 5 0 dén dirgi
10 7 déng frrude diy quyét dinh xda ng dedi 5 17);

- B trwomg Bg Tai chinh quyér dink m:;! tiv 10 (7 dang dén dwdi 15 1
ding (trudc diy quyét djnh xéa ng tie 5 o dén 10 15); )

- Thii tudmg Chinh phii quyét dinh xia ng G 13.000.060.000 ding tri Fén
fireie diy quyer djnh xda ng tir 10 6 tri Ién ). )

Ly do: Dé tng cudmy tinh higu qua clia eling tde xir 1V ng thue.

204

Ludt QLT nim 2019 b sung quy dinh vé hodn tré khodn no o thub. | Digu 25 Nghi dinh 56 126/2020/NB-CP da quy dinh chi tiét
tién cham ndp. tién phat 43 duge xoe trude khi quay lai sdn xust, kinh doanh | vé vige phdi hop gitta cor quan QLT wi co quan dang ky kinh
hodie thimh 1ap co st sin xudt, kinh doanh mii (Khodn 3 Diéu 85) doanh, chinh quyén dia phueng rong vige thyc hign xéa no.
“g hodn trd cho Nhi nudac khodn nq!:i_f".n thué, tién cham nip, tien

i | phat da duge xéa trude khi cip gidy ching nhén dang ky kinh
Newoi nip Hetd 1a cd nkian, cd nhan kink doanh, chai g gia dind, chi hi | doanh, gifty chimg nhin ding ky doanh nghiép, giay chimg
kinh doanh, chii doank nghigp ne nhitn vd edng tv trach nhigm hivu han | phin dang ky hop tie 80, gifly chimg nhin dang k¥ hoat dijng
gt thamh vién di dwpe xda ng tién thué, tién chim nip, tién phat quy | chi nhinh, vin phang dgi dién cho newdi nop thué 48 duge
dinh i khodn wey trocdc ki quay fai sar cnat, kinh dounh hogc thank 1ip | xoa ng theo quy dinh tpi khoan 3 Didu 85 Lufil Quin 1y thue,
cer 56 siim xwdt, kink doanh mii thi phal hodn trd cho N nudc Khodn ng | cy the:

fién thué, tign chim ngp, tién phyt dd duge xoa” . | “1. Phisi hop giita co quan quan I thud va chinh quyén dja
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| Lugit QLT ndm 2006 v cdc van ben sia doi, bi swony khong gy dink v | pharong BE
hodn trd khodn mg tén thé, (idn chdm ndp, tién phat a3 diege xba trede khi | a) Vige trao déi théng tin gitta co quan quin 1f thué vé co
quay lgi sin xudt, kink doanh kode thimk IGp co s¢ san xudl, kink doanh mdi). | guan ding ki kink doanh cdp huvén dicgc thue hifn nhi
: 3 r T - " . oA 'U’ Sin:
(Al o s o e 1 aoont W e | ) o ol i il et i
lip vi giid dank sdeh ngwii ngp thué di dwor xoa ng cho co
quan dang k¢ kinh doanh ftu_uﬁr,bme@mdtﬂﬁu;
tin: Tén ngaecri ndp thud, ma si thué; tén, s6 thé cin cude
cong din hoge giay chimg mink nhin din hoge ki chiéu
haoge chimg thye cd nhin hgp phdp kivdc cia od nhin, cd
nhin kink doanh, chii ki gia dink, chi h kink doanh, chii
doanh nghigp tw nhin va chu cing dy trdéch nhigm kitu fgn
gt theinh vien; s tidn thi dE diege xéa, thén diém xda ny.
2. Phéi hyp giten co quan quin Ij thié va co quan ding ki :
kinh doank cip tinh
a) Vige trao déi thing tin gifta co' quan quin i theé wi co
quan dang ky kinh doanh cép tinh dupc theee kign nhuw sau:
a.l) Co quan quin [ thué qudn i trge tiép ngaoi njp theué
cung elip cho e quan ding ki kinh doanh ede thong tin vé
ngirdi nép thué 43 dwpe xdéa ne, bao gom: Tén nguoi n
thué, mii 56 thué; tén, si thé cin cudc cing din hode
cluing mink nhin din hodc hi chidu hodc ciiimg thire cd
nthin hgp phdp kkdc cita cd nhin, cd nhin kink doanh, chi
I gia dinh, chit hp kink doank, chi doanh nghigp tr mhin
vk chid cong ty trdch nkigm hitu lgn mt thanh vien; si tidn
thud &8 diegre xda, thid diédm xda ng.
a.2) Co quan ding kj kink doanh cung cip che co quan
quin If thul thing tin vé 4 nghj ding ki kink doank cia
ngwid ndp thué 4 diege xda ng do co guan quén I thiué di

cung cip fal diém a1 kkodn 2 Didu niy.
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a.3) Trudmg hgp ngiwdi npp thue duge xda ng, di ngp lgi di
5 tién thad, tga chim ndp, tién phat dwge vda vio ngin
sich mhi nude thi co guan qudn Ii thué cung cdp cho cor
quan ding ki kinh deanh théng tin vé vife hean thinh
nghia vi¢ ndp thué cita cd nhin, cd nhin kink doanh, chi
hé gia dinh, chi b kinh doanh, chi doank nghigp tu nhin
vi chii cong ty frdch nhigm hitw han mge thonk vién dd
duge xow mr, Thing tin bao gom: Tin nguedi nfp thué, md
56 thué: tén, s thé ciin cuwde céng din hode gily chimg
mink nhiin din hogc hi chifu hoge ching thwe cd nhin
lgp phdp khdc cita cd nhin, cd nhin kink doank, chi i
pin dink, chui b kink deanh, chi doank nghigp ar nhin vi
chii edng ty trdek nkifm hitu hgn mpi thank vién; 56 tién
thué di dwgre xda, théd didm xda me; b tidn thud dF nfp vdo
ngiin sdch nki nude.

b) Cor guan dang ky kinh doank kiréng cip gidy chimg nlin
dang kit kinh doanh cho cd nlidn, cd nhin kink doarh, chi
It gia dink, chi k kinh doanh, chi doanh nghigp tw nhin,
clii cing ty tedch whigm kivu kan mét thank vién dF duwpe
xda ng khi chuwea hoian trd vio ngan sich nhi nidc 54 tidn
thué dd diege xoa ne. Trwimg hpp co quan quin I thué
phit kign nguii ngp thué 4a dge xda ng nhimg chica hoin
trd vao ngln sich nhd mede $4 tén thué & Gege xda mi co
quan ding ky kinh doank & cdp gidy chimg nhin ding k
kink doanh thi co quan ddng ky kinh doanh thu i lgi gi
chimg nhin ding ki kink doanh da cdp theo d4é nghi ctia co
quan quin Ij thae.

c) Hink thiie frao dii thing tin

c.1) Bj Tii chink vi B Ké hogch va Dau tie cd trich nhigm
xdy dieng quy trink trao @i thing tin AF kidm sodt vife hain
trd ¢cho Nhd mide khodn ng tién thué, tidn chim ndp, tién
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| phat di dwepe xda va cp gidy chimg nhin ding kj kimh

doanh che nguni njp thué di dege xdo ng,

.2) Vige trao ddi thing tin doank nghigp dwye thuc hign
| thing qua mang dign tic két nii pida ki thing thong tin
thué vd hé thing tin qudc gia vé ding ki deanh
nghigp, dang Ky hop tic xd.

e.3) Trong tricdng hop cdn thide theo nhu cin qudn I va sic
dyung thing tin hogc do yéu 16 ki thudl, cic bén ci thé trap
déi thing tin qua thw dign ti (email), trayén tip tin (file) di
ligu dign tir hojic cic hink thire khdc.

) Vige trao dai thing tin dwge thice hign i dpig theo théi
gian thire.

c.5) Thing tin trao doi gitta co quan quan Iy thid vi

cv quan ding ky kinh doauh cd gid trj phip i nha théng tin
trap dbi bing bin gidy."”
Ly do: Huéng dfin khoin 5 Didu 85 Lust quan Iy thué nam
2019 giao Chinh phit quy djnh chi tiét ndi dung vé vige phbi
hop gilta co quan quan Iy thué va co quan ding ky kinh |
doanh, chinh quyén dja phong bio dim cac khoan tién thué,
tién chiim ndp, tién phat 43 duge xda phii duge hodn tra vio
ngdn sich nhd nwde theo quy dinh 14 khodn 3 Diéu 85 Luiit
QLT nam 2019 tnrére khi clp gidy chimg nhdn ding k¥ kinh
doank, gidy chimg nhén ding kv doanh nghigp.

21

Cuimg ché thi hanh quyét djnh hinh chinh v& quan I¥ thué (Bitu 124
dén Pita 135)

Cwing ché thi hanh quyét dinh hanh chinh vé quan [f
thué (Dicu 31 dén Pidu 37)

211

Lujt QLT nam 2019 sira d1 nguyén e cutmg ché (khoan 3 Digu 125),
theo dé:
a) Cac hign phip cuimg ché: deich tién fir tai Kodn cio d0F tupng bi

1. Nghi dinh s5 1262020/ND-CP bé sung 07 Bitu quy djnh
chi tié v& cutmg ché thi hinh quy&t dinh hénh chinh vé quin
Iy thu (or Pigu 31 dén Bidu 37):

curing ché thi hank quyit dink hink chink vé quin Ij thué; Khdu trie mpr | = Didu 31, Cutng ché blng bign phap trich tién tir i khodn,

e
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phan tién lwong frode thu nhip; Dirng lam thii tyc hai guan doi vdi hing | phong 16 14i khodn cia ngudn nip thus bi cudng che thi hanh
héa xudt khiu, nhip khdw, thae hifn theo nguyén tic can cir vio tnk quyét dinh hanh chinh v¢ quan 1 thué p
Hink thie té, cor quan quén If thul ip dung bign phip cwitng ché phi hop; uén mﬁ;ﬂ@ ché hing bign phap khau trir mét phin

b) Céc bién phap cuimg ché: Ngimg sir dung hda don; Ké bién i sin, |

bin ddu gid tii sin k& bitn theo quy dink cin phap ladt; Th tién, tai san
Kkhdc do ca quan, (6 chirc, cd nhin khic dang nim gie; Thu hdi gidy
chitng mhgn ding ky doanh nghigp, gidy chitng nhin ding ky kink doanh,
thure hign theo nguyén tde triimg hgp khong dp dung dwge bign phdp
cirdng ché trvdc thi co guan qudn If thad chuyén sang dp dung bign phdp
cuedng ché sau.

¢) Trudng hop quvét dink cudng ché dbi véi mpt si bign phip chuwa hét
higu lyee nhang khing c6 higu qua ma co quan quin b thué cé di tiong
tin, diéu kién thi thue hign dp dung bign phdp cuing ché triedc do hoge
bign phip ciedng ché tiép theo quy dink tgi kiodn | Didu 125,

(Khodm 26 Didu 1 Ludt sica 467, bé sung mil 56 diew cia Ludt QLT ndm
2002 quy dinh co quan qudn IV thd phai dp dung tudn ne edc bién phap
erfing ché, trie trccing hop o6 ddu higy bd frdn, tdin tin i siin)

L§ do- Ludt QLT ném 2019 quy dish nguyén the dp dung cde bign phip
cutmg ché theo hurémg linh hoat hom d& ning cao higu qua cong we cutmg
ché thi hanh quyét dinh hanh ehinh vé quén 1f thué.

- Didu 33. Cudmg ché biing bién phap dimg lim thi te hai
| quan d5i voi hing hoa xudt khiu, nhp khiu
| do;ﬂ‘:éu 34, Cuing ché bing bién phip ngimg sir dung héa

- Biéu 35. Cudng ché bing bitn phip ké bién ti sin, ban |
dfu gid tai sén k& bién

- Diéu 36. Cudng ché biing bién php thu tién, tai san khic
ciia ngwréri ndp thué bj ewdng ché do co guan, 16 chirc, ci nhan
khic dang gilt gy \

- Pidu 37. Cutng ché bang bién phip thu hdi gidy chimg
nhin dﬁn,g k¥ doanh nghiép, gidly chimg nhin ding ky kioh
doanh, gi{;{ chimg nhan diing k¥ hop téc x&, gidly chimg nhiin
doing ky dflu tw, gifly phép thanh 13p va hogt dong, giky phép
hénh nghé.

2. Nghj dinh 56 126/2020/ND-CP d bb sung quy dinh b
bé cde quy dinh vé cufmg ché thi hinh quyét dinh hanh chinh
trong linh vyre héi quan tir Didu 25 dén Diéu 69 Nghi dinh sd
1277201 3/ND-CP ngity 15 thang 10 pdm 2013 cia Chinh
phit; khoan 20, khoén 21 Biéu 1 Nghj dinh sb 45/72016/ND-
CP nghy 26 thing § nim 2016 sita doi, bd sung mt s dieu
cila Nghi dink s 127/2013/ND-CP.

(Trirde diy cie quy dinh vé cubme ché thi hanh quydt dinh
hanh chinh thue trong linh vuc hai quan duge quy dinh i
Nghi djnh Nghi dinh sb 127/2013/NBD-CP ngay 15 thang 10
ndim 2013 cia Chinh phi; khadn 20, khodn 21 Didu 1 Nehi
dinh sb 45/2016/NB-CP ngiy 26 thing 5 nam 2016 sira d6i,
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i sung mit 56 dilu ctia Nghj dinh sd 127/2013/NB-CP),

L do: Tai cde Didu 129, 130, 132, 133, 134, 135 Luft quin
Iy thué nam 2019 &4 giso Chinh phit quy dinh vécaic bién
phap citmg che thi hanh quyét dinh hinh chinh thué,

212

Luit QLT nam 2012 bo sung quy dinh vé truémg hgp chua thire hién bign
phép cutmg ché, treémg hop khang thyre hién bign phét cuting ché (Khedn 5,
khodn 6 Didu 124),

“$, Chara thie hign bign phdp cieomg ché thué ddi véi tricimg hop ngwdi
nip thué dieye co quan qudn If thaé khoanh tién thué ng trang thoi hgn
Kisoanh ng: khdng tink tién chim nip thué...

6. Khing thire hifn bign phip cwedng ché dii voi ngwin nip thué b ng
phi ludi guan v I¢ phi hing héa, phicong tign gud cdnk™

(Ludt OLT néim 2006 vit edic Lugt siva déi, b6 sung Luge QLT kidng cd quy
dinh vé truomg hop chira ihyee hign bign phdp cudng ché, inwimg hop kiong
| thuec hifn bign pheit ciedng ché).

L¥ do: Bé phi hop vai tinh hinh thy (€ va ning cao hi¢u qua cong tic
curémg ché thi hanh quvét dinh hanh chinh vé quan 1§ thué.

Nghi dinh khiing quy dinh chi iét ndi dung nay

Vi xir I§ vi pham hink chinh v& quan 1§ thué (Dilu 136 dén Difa
146)

Nbi dung vé xir I¥ vi pham hanh chinh vé quan 1y thué
khéng dirge hudmg din tai Nghj dinh s8 126/2020/ND-CP
nghy 19102020 ma himg din tai Nghi dinh sé
1282020/ND-CP npiy 1%10/2020 eiia Chinh phid

Luit QLT nam 2019 b6 sung mdt 56 nguyén tic xir phat vi pham hinh
chinh vé quin 1y thud tai Bidu 136, cu thé:

- Vi pham hanh chinh vé sit dung héa dom dfin dén thiéu thué, irdn thué
thi khng %t phat vi pham hanh chinh vé hoa dom ma bj xir phat vi pham
hiinh chinh vé quin 1y thué.

- Mire phial tien 16i da doi vii hinh vi khai sai dia dén thisu 6 tign thue
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phii ndp hoic ting sb tién thué duge mién, giam, hoan, khong thu, hanh vi
trim thud thire hign then quy dinh tai Lugt Quan Iy thué so 38/2019/QH14.

- i vai cimg mdt hinh vi vi pham hanh chinh v& quén 1§ thué thi mic
phat tién di vai 16 chirc bing 02 lan mirc phat tién di voi cd nhin, trir mic
phat tién dii vai hinh vi Khai sai din dén thifu sb tién thué phai ndp hodc
tang s titn thué duge midn, gidm, hoan, khdng thu, hinh vi trdn thué.

- Trutmg hop nguéi ndp thué ding ky tué, ndp hé so khai thué, quyét
todn thué dién tr néu thong bao riép nhin hd so dang ky thué, hi so khai
thué, hé so quyét todn thud bing phuong thirc dién tir xde dinh 6 hanh vi vi
pham hinh chinh vé quan 1§ thug cia ngudi opp thué thi théng bio nay 14
bign bin vi pham hanh chinh lam cin o ban hinh quyét dinh xir phat

Ly do: Mguyén tic xir phat vi pham tai Ludt QLT 2006 vi che Luft sia
dbi, bd sung Ludt QLT |4 eic quy dinh chung tromg 1y i dung Digu 3 Ludt
Xir Iy vi pham hinh chinh nam 2012, Diéu 136 Luft QLT nam 2019 da bd
sung cic ni dung rén d€ lam rd nguyén the xur phat vi pham hinh chinh vé
qudn |y thue.

Luit QLT nam 2019 quy dinh ro cic hinh thirc xir phat, mivcgmal tién
vi bign phap khic phyc hiu qua trong xir phat vi pham hinh chinh vé quén 1y
thué i Diéu 138,

1.9 do: Ludt QLT 2006 va cic Ludt sim d5i, bo sung Ludt QLT d4 quy djnh
mirc phat tién nhung quy dink tai 2 Didu (Diéu 107 — Xir phat dbi voi hinh
vi khai sai ddin dén thido 54 tidn thud phai ndp hojie tng sO tién thoé duge
hodn vi Bidy 108 — Xt phat @81 vai hanh vi tein thug, gian 1an thué), Lujt
QLT s 3820194)H14 quy dinh mic phat tién, Fm 13 bién phap khic phyc
hau qué va bb sung hinh thire xir phat tai Didu 128 dé thudn loi trong trién
khai. thire hién.
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LuilQLTm!UWmduhhnsm,ghﬂnhwkhmsmdﬂndenﬂﬂeust'i
nemuéphmwpm:mgs&uénmnmmhmmmmu
mkhci.nZBleul-ﬁ cuﬂlé,quydmhthému'ubngho'pngum n@pthuén:
phét hign va khai b6 sung sau thoi diém ca quan hai quan thing bdo vide
kidm tra truc tigp hb so hdi quan dbi vii hing hoa dang lam thi tpe hii quan
thlhlphallmmmhu:nmuem thué khai thigu sb tign thug phii ndp hofic s
tién thoé khai ting trong troimg hop duce midn, gidm, hodn, khang thu thué.

L do: cho phit hgp véi quy dinh (g khoan 4 Bica 29 Lugt Hai quan
nfm 2014

Luft QLT ndm 2019 bo sung quy dinh “ting s0 tién mién phat 1bi da
khéng qud gid trj tai san hang hda bi thiét hai” d6i véi trudng hop dige mign
tifn phat do gip tneimg hop hiit khia khang tai Didu 140,

Ly do: bé sung #& dim bao quy dinh chat che.

225

Chuemg xir phat vi pham hanh chinh vé quan Iy thue trong Luit Quan 1y
thué nam 2019 di bé mt sb ndi dung dang duge quy dinh tai Ludt Quin 1y
thué hién hinh, cu thi:

(i) Chuyén ndi dung quy dinh v& xir 1 viée chim nép tidn thué rir
Churemg it 1y vi vi pham hinh chinh vE quén Iy thué tzi Ludt Quan Iy thué si
TRZ006/QHI] sang Chuong VI (Nip thué) tai Lugt Quan 1y thué sb
3R20019/QH14

Ly do: @& tranh nhim ldn tién chim ndp 13 tién phat,

(if) B& quy dinh vé xir phat vi pham phdp luit vé thué ddi véi co quan
quan | thu, cong chire quan 1y thud tai Ludt Quén Iy thué hign hanh,

Ly do: theo Ludt Xir 1§ vi pham hinh chinh thi co quan nha muéc, cin
béodngchﬁccﬂamqmnhﬁmdcl&ﬁngplﬂjﬁdﬁimgmphmﬁphm
hinh chinh. Cac cin bd, cdng chire vi pham quy dinh phap luit s2 bi xir 1y ky
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Tufit theo quy dinh phap ludl vé edin bj cing chire; hojce bj truy 16 trach nhi¢m
hinh s theo quy djnh phép lujt vé hinh sy
23 Vé quy dinh chuyén (ifp (Diéu 152)

Ludt QLT nzm 2019 b sung quy dinh:

- Di v cic khoan thué diroe mién, gism, khong thu, xéa ng phit sinh
truse ngiy 01 thing 7 niim 2020 thi tiép te xir 1§ theo quy dinh ciia Lujt QLT
6 7R2006/OHT] di duoc stra ddi, bd sung mit sd didu theo Ludt sb
21/2012/0H13, Lufit s& 71201 4/QH13 va Lujt s 106/2016/QH13.

- DI v6i che khoin tién thué ng dén hét ngay 30 thing 6 nam 2020 thi
dln_.n:m.‘riithmquycﬁuhnﬁaLu&tn?ay.lﬁﬂmbnghwquydinhwikhnén1
Piéu 152.

Ly do: Dé xir 1y cic khodn no thué phit sinh tnde ngay 01 thang 7
nim 2020 (ngdy Ludt QLT niim 2019 cb higu e thi hanh).

Khodn 1, khoan 2 Didu 43 Nghi dinh sé 126/2020/ND-CP
huémg diin gifmg ndi dung cia Lugt.




