TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TiNH HA NAM Péc lap - Tu do - Hanh phic
S6: 772 /CTHNA-TTHT

V/v xé4c dinh céc khoan thu nhap
chiu thué TNCN

Ha Nam, ngay 04 thang 4 nam 2023

Kinh gui: Cong ty TNHH Gentherm Viét Nam

M sb thué: 0700703840

Pia chi: KCN Pdong Van II, phuong Duy Minh, thi xd Duy Tién, tinh
Ha Nam.

Ngay 22/03/2023, Cuc Thué tinh Ha Nam nhin duoc vdn ban sb
21032023/GTVN-HR ngay 21/03/2023 cta Cong ty TNHH Gentherm Viét Nam
(goi tit 1a Cong ty), ma s6 thué 0700703840 vé viéc hudng din xac dinh cac khoan
thu nhap chiju thué thu nhap ca nhan (TNCN), Cuc Thué tinh Ha Nam c6 ¥ kién
nhu sau:

Can ctr Thong tu s6 111/2013/TT-BTC ngay 15/08/2013 ctia B Tai chinh
huéng din thyc hién Luat Thué thu nhap ca nhan, Luat stra d6i, b sung mot sb
diéu cta Luat thué thu nhép ca nhan va Nghi dinh s6 65/2013/ND-CP ctia Chinh
phu quy dinh chi t1et mot s6 diéu ciia Luat Thué thu nhap ca nhan va Luat sira
d6i, bo sung mot s6 diéu cua Luat thué thu nhap ca nhan, huéng dan khau trur
thué TNCN tir tién lwong tién cong:

+ Tai Diéu 2 (da dugc stra doi boi khoan 3 Diéu 11 Thong tu 92/2015/TT-
BTC) quy dinh:
“Diéu 2. Cdc khoan thu nhdp chiu thué

2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién luong, tién cong la thu nhdp ngwoi lao dong nhin dwoc
tir nguoi su dung lao dong, bao gom:

a) Tién lwong, tién cong va cdc khodn cé tinh chadt tién luong, tién cong
dwoi cac hinh thirc bang tién hoac khong bang tién.

d) Céc khodn loi ich bang tién hodc khéng bang tién ngodi tién lwong, tién
cong do nguoi si dung lao dong tra ma nguoi nop thué duwoc hwong duoi moi
hinh thuc:

9 d2) thdn tien do nguoi su dung lao dong mua bdo hiém nfzdn tho, bao
hiem khong bat buoc khdc co tich liiy vé phi bao hiém; mua bao hiem huu tri tw
nguyén hoac dong gop Quy huwu tri tw nguyén cho nguoi lao dong.


https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/thong-tu-111-2013-tt-btc-huong-dan-luat-thue-thu-nhap-ca-nhan-va-nghi-dinh-65-2013-nd-cp-205356.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/nghi-dinh-65-2013-nd-cp-huong-dan-luat-thue-thu-nhap-ca-nhan-2007-sua-doi-2012-196609.aspx
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Truong hop nguoi sir dung lao déng mua cho nguoi lao déng san pham
bado hiém khéng bt budc va khéng cé tich lity vé phi bao hiém (ké ca truong hop
mua bdo hiém cia cic doanh nghiép bdo hiém khéng thanh ldp va hoat dong
theo phdp ludt Viét Nam dwoc phép ban bdo hiém tai Viét Nam) thi khodn tién
phi mua san pham béo hiém nay khéng tinh vao thu nhdp chiu thué thu nhdp cd
nhdn ciia ngwoi lao déng. Bdo hiém khéng bt budc va khéng cé tich ity vé phi
bdo hiém gom cdc san pham bdo hiém nhuw: bdo hiém sirc khoé, bdao hiém tir ky
(khéng bao gom sdn pham bao hiém tir ky ¢6 hodn phi), ... ma ngueoi tham gia
bao hlem khéng nhdan dwoc tién phi tich liiy tir viéc tham gia bdo hiém, ngoadi
khoan tién bao hiém hodc boi thuong theo thoa thugn tai hop dong béo hiém do
doanh nghiép bado hiém trd.”

d.7) Cac khoan loi ich khac.

Cac khoan loi ich khac ma nguoi s dung lao dong chi cho nguoi lao dong
nhu: chi trong cac ngay nghi, lé; thué cac dich vu tw van, thué khai thué cho dich
danh mot hoac mot nhom ca nhdn; chi cho nguoi giup viéc gia dinh nhu ldi xe,
nguoi nau an, nguoi lam cdc cong viéc khdc trong gia dinh theo hop dong...”

6. Thu nhap tw trung thuong

Thu nhdp tur trung thuong la cac khoan tien hodc hién vdt ma cé nhan nhan
dwoc dudi cac hinh thurc sau ddy:

d) Trung thuong trong cdc tro choi, cugc thi co thuong va cac hinh thirc
trung thuong khac do cac to chiec kinh te, co quan hanh chinh, sy nghiép, cac
doan thé va cac to chire, ca nhan khac to chire.”

10. Thu nhdp tir nhdn qua tang

Thu nhdp tw nhdan qua tang la khoan thu nhdp cua ca nhan nhdan duoc tur
cdc to chure, ca nhan trong va ngoai nuwoc, cu thé nhu sau:

a) Doéi véi nhin qua tang la chimg khodn bao gom: co phiéu, quyén mua
cé phiéu, trdi phiéu, tin phiéu, chimg chi quy va cdc loai chirng khodn khdc theo
quy dinh ciia Ludt Chitng khodn; ¢6 phan ciia cdc cd nhan trong cong ty cé phan
theo quy dinh cua Ludt Doanh nghiép.

b) Déi voi nhdn qua tang la phdn von trong cdc t6 chire kinh té, co 56 kinh
doanh bao gom von trong cong ty trach nhiém hitu han, hop tac xa, cong ty hop
danh, hop dong hop tdc kinh doanh, von trong doanh nghiép tw nhén, co sé kinh
doanh ciia cd nhdn, von trong cdc hiép héi, quy dwoc phép thanh ldp theo quy
dinh cua phdp ludt hodac toan bo co so kinh doanh néu la doanh nghiép tw nhan,
co s0 kinh doanh cua ca nhan.

¢) Poi véi nhin qua tang la bt dong san bao gom: quyen sir dung dat;

quyén sir dung dat cé tai san gan llen véi ddt; quyén so hitu nha, ké cd nha o hinh
thanh trong twong lai; két cau ha tang va cdc cong trinh xdy dung gan lién voi



dat, ké ca cong trinh xdy dung hinh thanh trong tuwong lai; quyen thué dat; quyén
thué mat mede; cac khoan thu nhdp khdc nhdn dwoc tiv thira ké la bat dong sdn
dudi moi hinh thire; triv thu nhdp tir qua ting la bat dong san huéng dan tai diém
d, khoan 1, Piéu 3 Thong tw nay.

d) Boz voi nhdn qua tang la cac tai san khdc phai dang ky quyen SO hitu
hodc quyén sir dung voi co quan quan Iy Nha nwdc nhu: 6 t0; xe gan mdy, xe mo
1o, tau thuy, ké cd sa lan, ca né, tau kéo, tau day, thuyen, ké ca du thuyen, tau
bay; sung san, sung thé thao.”

+ Tai Diéu 15 quy dinh vé can ct tinh thué d6i v6i thu nhap tir tring thudng

“Piéu 15. Can cik tinh thué doi véi thu nhdp tir tring thuéng

Céin cit tinh thué doi voi thu nhdp tir tring thuong I thu nhdp tinh thué va thué sudt.

1. Thu nhdp tinh thué

Thu nhdp tinh thué tir trung thuong la phan gid tri gidi thuong vieot trén 10
triéu dong ma nguoi nop thué nhdn dwoc theo timg lan tring thuéng khéng phu
thudc vao sé lan nhdn tién thuong.

Thu nhdp tinh thué doi véi mét sé tro choi ¢6 thuong, cu thé nhw sau:

d) Péi véi tring thudng tiv cdc tro choi, cude thi ¢é thuéng dwoc tinh theo
tung lan linh thuong. Gia tri tién thuong bang toan bg so tién thuong vuot trén 10
triéu dong ma nguoi choi nhan duwoc chuwa trir bat cir mot khoan chi phi nao.”

+ Tai Diéu 16 quy dinh vé& can ct tinh thué tir thira ké, qua tang:

“Diéu 16. Can cir tinh thué tir thira ké, qua tang

Can cik tinh thué doi véi thu nhdp tir thira ké, qua tang la thu nhdp tinh thué
va thué suat.

1. Thu nhdp tinh thué

Thu nhdp tinh thué tir nhdn thiva ké, qua ting la phan gid tri tai san nhdn
thuiea ké, qua tang vuot trén 10 triéu dong moi lan nhdan. Gia tri tai san nhan thira
ke, qua tang dwoc xdc dinh doi voi tung truong hop, cu thé nhw sau:...”

Can ctr cac quy dinh néu trén, Cyc Thué tinh Ha Nam c6 ¥ kién nhu sau:

1. Déi v6i vudng mic 1

V& nguyén tac: Thu nhdp chju thué TNCN tir tién luong, tién cong 1a thu
nhap nguoi lao dong nhan dugce tir nguoi st dung lao dong, bao g6m ca cac khoan

loi ich bang tién hodc khong bang tién ngoai tién luong, tién céng do ngudi sir
dung lao dong tra ma nguoi ndp thué dugce huong dudi moi hinh thirc.

Truong hop ca nhan ngudi lao dong duge Cong ty tang qua bang hién vat
ma cac hién vat nay phai dang ky quyén so hiru hodc quyén str dung theo khoan
10 biéu 2 Thong tu s6 111/2013/TT-BTC thi khoan thu nhdp nay dugc xac dinh
1a thu nhap chiu thué TNCN tir nhan qua ting.
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Truong hop ca nhan nguoi lao dong duge Cong ty tang qua bang hién vat
ma cac hién vat nay khong phai dang ky quyén s hiru hodc quyén st dung theo
khoan 10 Piéu 2 Théng tu sé 111/2013/TT-BTC thi khoan thu nhap nay khong
dugc xac dinh 13 thu nhap chiu thué TNCN tir nhén qua ting.

Truong hop Cong ty to chirc cac cude thi cho nguoi lao dong, néu phan gia
tri giai thuong dudi 10 triéu dong ma nguoi lao dong nhan dugc (theo timg lan
trang thuong khong phy thude vao s6 1an nhan tién thudng) thi khong tinh vao thu
nhap chiu thué TNCN tur tring thudng.

2. Déi voi vudng mic 2

Truong hop Cong ty phat sinh cac khoan chi cho nguoi lao dong, ma cac
khoan chi nay dugc trich tir Quy Cong doan, dap tmg cac nhiém vu quy dinh tai
Luat Cong doan so6 12/2012/QH13 cua Quoc hoi thi ngudi l’ao dong khi nhefm duoc
cac khoan chi nay khong phai tinh vao thu nhap chiu thué TNCN tir tién luong,
tién cong.

3. Pbi voi vudng mic 3

Truong hop Cong ty la nguoi sir dung lao dong mua cho nguoi lao dong
san pham bao hiém khong bat budc va khong co tich liy v€ phi bao hiém thi
khoan tién phi mua san pham bdo hiém nay khong tinh vao thu nhép chiu thué
thu nhap ca nhan ctia nguodi lao dong.

Truong hop Cong ty mua cho nguoi than cia nguoi lao dong san phém
bao hiém khong bat budc va khong co tich lily ve phi bao hiém thi khoan tién phi
mua san pham bao hiém nay tinh vao thu nhap chiu thué¢ thu nhap ca nhan cua
nguoi lao dong.

Dé nghi Céng ty can ctr vao cac quy dinh phap luat néu trén, d6i qhiéu voi
tinh hinh thyc t€ tai don vi d€ thyc hién dung quy dinh. Néu c6 vudng mac, Cong
ty lién h¢ Phong Tuyén truyén - Hd trg ngudi nop thué (0226.3851.553); Phong
Thanh tra - Kiém tra sb 1 (0226.3851.545).

’ Cuc Thué tinh Ha Nam tra loi dé Cong ty TNHH Gentherm Viét Nam dugc
biét, thuc hién./. 4
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