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Kinh giii: Cyce Thué thanh pho Ha NOi

Tra loi Cong van so 32246 CT/TTR| ngdy 28/1272004 va Cong viin 50 (03
CT/H T ngay 21/01/2005 cua Cuc Thué TP Ha Noi hoi vé nhitn o virone mac it phit
vi pham hanh chinh trorg linh vue thué va linh vue ké toan: Ir.‘an_a; cuc Thue ¢o v kicn
nhir sau;

I- Thot diem xac dinh hoan thanh hanh vi tron thue:

Tai dié¢m 3a va 3c. Muc VI. Phan A Thong tu sO 41/2004/ 11 B1C nen tren
ong dan thoi diem xac dinh ca nhan. 1o chire hoan thanh hanh vi trdn thud e
shat v& hanh vi tron thué:

“a) ﬁm vor cac (rieong hop phap ludt quy dink ché @b ké khai, tam nop hang
thang. grvét tocn theo ném thi thoi diem ca nhan. (6 chirc thire luén nop gins ok

thué nam theo qine dinh cia phdp ludt vé thué la théi diém hocn thaml vice ké khai s
thué phm nop...
PoI v cac trugng hop hoan thué, mién, giam thué ld thei ij;'g-}-;; quyer dini
hocn thué, gigm thué, mién r“hzfc cria co' quan thué cé hiéu lie thi hinh. .
theo huromg dan trén thi thod diém xdc dinh hoan thanh hanh vi trén thué dé i

b

phat vé hanh vi trén thué duoce tinh tir sau ngay hét han quy dinh phai nop qma toAn
hué GTGT nam hode tinh o thot diém qmet dinh hoan thué. oiam thud, micn thus
CUQ CO quan thué ¢6 hidu lue thi hanh,

2- Viec xur ly thuc¢ GTGT sau kiém tra hoan thué

“Tai diém 3. Muc 1. Phan F Thong tu s& 120/2003/TT-BTC ngay 12/12/2003 cua
30 Tar chinh quy dinh: “Cor so kinh doanh co hanh vi gian ldn trong ké ki khc i
thué. hoan thué khong dirpe khdu trir, hodan HIME{ d6i véi 56 thué GTGT ké khai gion
f(m (rirong hop da dioe co quan thué agial qmw hoan thué thi co quan ti: e phdi th
hoi 56 f»’mf? gian ldn da hodn: so thué GTGT cua hé so dé nohi hodn (*"?m Scr K i
Joai trir sé thie (FTGT ke khai gian lan. co so kini dmmh phei két chivén sane kv ki
khai nop thué sau dé hir triv vao so thué GTGT phdi ndp.”

Vivay. khi co quan thué kiém tra ho so hoan thné cua coso kinh doanh. phat
hién sO Ehm GEGT ke khar gran [an thi khong cho phép khi et hoan <o thue C 1N
lAn. SO thud GTGT kE kha dung quy dinh duoe chuyén sang kv san bt trir vae SO g

GTGT phai nop v néu 03 thang lién tue chua khau tetd hét thi duoe xem xéthoan thud

theo hrdme dan tar diem Ta, Muc |, Phan 1) Thong tyy s6 12072003/T1T-R31C.

Neu cosor v pham 3 by xur Iy nhung pha quyvét todn thud khi sap nhidp. hop
nhat, chia tach. giai tha, phd san. chuvén dai hinh thire s hitu ... ¢6 <& thud GG



chivie khan toa her hode duoe hoan thue GUGT theo quyet dinh cua co gnan ¢d tham
quyén tht duee xem xét hoan thué theo nrone"dan s diem 4 diém 30 Muce [ Phan D
hong twso 12072200317 70,

3- Hicu lue thi hanh Nehi dinh 56 100,/2004/ND-CP

- Neht dinh s0 HNRINLD-CF ady 237272004 eia Chinh pha quy dinh ve
viee sz phiat v pham haoh chinh tronge Linh vee thud eo hicu luc tu ngay 18/3/2004.,

- Tl FKhoan 3. Dica 29 Nehit dinhy 0 1002004/ ND-CP? neeay 23/2/2004 cla
Chinhy phu guy dinh Ve vice xuophat vi paam hanh chinh trong linh vue thué quy dinh:
Nt hanle viovio phane iGimh chide eeone (i e thid v ddinle rai Nehi-dinle nay
dare hidn traoe neay Nehi dinds RN co o lice thi haidy thi xhong dp dung theo gy
JERUE el el el e Lo 1 o cae oEe dlaic, mire s Pl quy dini tai Nohi dinte
eyt wihie home cac lilidhe thiee, nnie e Pl OE v cusie Mot hasde viovi pham dd diroc
quey dindy i Nehi dinde so 22°CP gy Lt A ondme 1996 cuia Chinde plut vé plic
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Can co quy dinhe ween, hanh vivi pham hanh chinh rong linh vuc thué xay ra
ruoc ngay Neht dinh 5o 10072004/ ND-CP ¢o hicu luce thi hanh thi vice xu phat duoc
ap dung theo cic quy dinh cia vin ban wude do. e ruong hop Nehi dinh $o

LOO72004/ND-CP quy dinh hinh thae. mae s phut ap dung 461 v&i hanh vi d6 nhe hon
thi dp dung theo guy dinh cua Nghi dinh 6 100/ 2004/ND-CP.

4- Viec xur phat vi pham hanh chinl trong linh vuce ké toan:

bicu 21 Nghi dinh s 183/2004/N1)-Cp neay 04/11/2004 cua Chinh phi vé viéc
Xur phat vi pham hanh chinh trong ltnh vire ke todn khong quy dinh tham quyén xir
phat cua can bo thue, thanh ta thud doi s ot hanh vi v pham hanh chinh trong linh vuc
ké todn.

Vi vay, can bo thi hanh cong vi phat hien déi trong vi pham hanh chinh (rong
linh vue keé. toin nhung khong dan dén won thue thi phai lap ho so trinh thu ruong co
quan phu trach lam tha e chuyén cho co quan <o tham quyén xu phat vi pham hanh
chinh theo quy dinh tai Bidu 21 Nghi dinh 5O 183/2004/NP-Cp 2 Xu ly; Truong hop
hanh vi vi pham dan dén twon thué thi xu phat vi gham hanh chinh trong [Tnh vuc thué
theo quy dinh tai Nghi dinh s6 100/2004/ND-CP

>- Ye cac kién nghi ve co ché chinh sich: Tong cuc Thue ghi nhdn dé tiép tuc
nghien cuu trinh co quan ¢ tham quycn diéu chinh, xir ly.

Fong cuc Thad thong bao de Cue | hud duoc bict va thue hicén /.
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