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Cuc Thué TP Ha Nbi nhén duoc cOng van sb 53/CV-CTCS ngay 22/01/2021 cuia
Cong ty TNHH mot thanh vién chiéu sing va thiét bi d6 thi (goi tit 13 Céng ty) hoi vé
chinh sach thué, Cuc Thué TP Ha Néi cé ¥ kién nhu sau:

- Cin ctr Nghi dinh s 126/2020/ND-CP ngay 19/10/2020 ciia Chinh Phi quy
dinh chi tiét mét s6 diéu cla Luat Quan Iy thué, quy dinh:

+ Tai Pidu 11 quy dinh dia diém ndp hd so khai thué:

“2. Dia diém ngp hé so khai thué déi voi nguoi ngp thué cé hoat dong, kinh
doanh trén’nhié:u dia ban cr:z‘:p tinh khdc noi nguoi ’nép thué c6 try s& chinh theo qu o
dinh tai diém b khodn 4 Diéu 45 Ludt Qudn Iy thué thyc hién hach todn tdp frung tai\o
Iru s¢ chinh (trir cdc truong hop quy dinh tai khodn 1, khodn 3, khodn 4, khodn 5 va
khoan 6 Piéu nay) tai co quan thué qudn Iy tru s6 chinh. Pdong thoi, nguoi nép thué
phdi nép Bang phdn bé s6 thué phdi ndp (néu cé) theo tieng dia ban cdp tinh noi
dugc huong nguén thu ngdn sdach nha nude (bao gé‘m ca dom vi phu thude, dia diém
kinh doanh) cho co quan thué qudn Iy tru sé chinh.”

+ Tai Pidu 43 quy dinh chuyén tiép

“3. Cdc trucng hop dugc Chinh phii cho phép gia han thoi gian ndp thué thi
tié}a tuc thuc hién theo quy dinh cua Chinh phi. B Tai chinh cd trdch nhiém hudng
dén cdc truong hop thudc dién ké khai thué theo quy dinh tai khodn 2 va khodn 4
Piéu 11 Nghi dinh nay dam bdo thuc hién cho ndm ddu tién cia thoi ky én dinh ngdn
séch tiép theo ké tir khi Ludt Qudn Iy thué sé 38/2019/0H14 vé céc vin bén hiedng
dén thi hanh c6 hiéu lic thi hinh.”

- Cén ctt Diéu 14 Thong tu s6 71/2020/TT-BTC huéng dan xay dung du toén
n&m 2021, ké hoach tai chinh — ngan sédch nha nuéc 03 nim 2021-2023 hwéng dan:

"Dy todn NSDP nam 2021 duoc xdy dung theo quy dinh ndm 2021 la nam kéo
dai ciia thoi kp én dinh NSNN giai doan 2017-2020.”

- Cin ct Khoan 5 Diéu 1 Nghi quyét sé 122/2020/QH14 ngay 19/6/2040 clia
Quoc hoi:



?

“5. 'Ké—o dai thoi kp on divih ngdn sdch nha nude giai doan 2017-2020 sang
nam 2021.”

- Can cur Thong tu s& 156/2013/TT-BTC ngay 06/11/2013 ctia Bo Tai chinh
huéng dn thi hanh mot s didu ciia Luat quan ly thué; Lujt sira d6i, bd sung mét s6
didu cta Lujt quan ly thué va Nghj dinh s6 83/2013/ND-CP ngdy 22/7/2013 cla
Chinh phu.

+ Tai Didu 11 hudng din khai thué GTGT nhu sau:

"Diéu 11. Khai thué gid tri gia tiing

1. Trdch nhiém ndp hé so khai thué gid tri gia téng cho co quan thué

a) Nguoi ndp thué ndp hd so khai thué gid tri gia tdng cho co quan thué quan
ly truc tiép.

¢) Truong hop ngudi ndp thué ¢ don vi truc thude kinh doanh & dia phirong
cap tinh khdc noi ngudi ndp thué cé tru sé chinh thi don vi truee thude nép hé so khai
thué gid ti gia ting cho co quan thué qudn Iy triec tiép ciia don vi truc thudc; néu
don vi truc thudc khéng triuc tié}.? ban hang, khéng phdt sinh doanh thu thi thuc hién
khai thué tép trung tai tru sé chinh ciia ngudi ndp thué.

Déi véi truong hop ngudi ndp thué cé dir dn kinh doanh bat dong sn & dia
phuong cdp tinh khdce noi ngudi nép thué cé tru sé chinh, ¢6 thomh 16p don vi truec
thugc (chi nhdnh, Ban qudn Iy dy dn...) thi nguoi ndp thué phdi thuc hién ding ky
thué va nép thué theo phwong phdp khdu triv déi véi hoat déng kinh doanh bat dong
san v6i co quan thué dia phwong noi phdt sinh hoat déng kinh doanh bdt dong

r

- Cin cir Diéu 2 Théng tr sé 26/2015/TT-BTC ngay 27/2/2015 cla B6 Tai
chinh stra dbi, bd sung Théng ti s6 156/2013/TT-BTC ngay 6/11/2013 ctia B Tai
chinh:

“1. Stra doi, b6 sung Diéu 11 (dd dwoc sira doi, b6 sung theo Théng t s6
119/2014/TT-BTC ngay 25/8/2014 cua Bé Tai chinh) nhu sau:

a) Stra doi diém d Khodn 1 Diéu 11 nhw sau:

"d) Truong hop ngudi ndp thué cé hoat ddng kinh doanh xdy dung, lip ddt,
bdn hang véng lai ngoai tinh ma gid tri cong trinh xdy dumg, ldp dit, ban hang ving
lai ngoai tinh bao gom cé thué GTGT tir 1 B dong tré lén, va chuyén nhwong bdt
déng san ngoai tinh khong thudc truong hop quy dinh tqi diém ¢ khoén 1 Diéu nay,
ma khéng thanh Idp don vi truc thudc tai dia phuong cd}a tinh khdc noi nguwoi nop
thué c6 try s¢ chinh (sau ddy goi la kinh doanh xdy dung, ldp dét, bén hang ving lai,
chuyén nhuong bat dong sén ngoai tinh) thi ngudi ndp thué phdi ndp ho so khai thué



cho co quan thué qudn Iy tai dia phirong ¢6 hoat déng xdy dung, ldp ddt, bdn hang
vang lai va chuyen nhueong bt déng san ngogi tinh.

Cén cit tinh hmh thue 18 trén dia ban quan Iy, giao Cuc tr wong Cuc Thué dia
phitong quyét dinh vé noi ké khai thué déi véi hoat déng xdy dung, ldp dit, bdn hang
védng lai ngoai tinh va chuyén nhicong bt dong sdan ngoai tinh.

c) Stka déi diém b Khodn 3 Piéu 11 nhu sau:

“b) H6 so khai thué gid tri gia tdng thdng, quy dp dung phwong phdp khdu triv
thué:

- To khai thué gza tri gia ting theo mdu sé 01/GTGT ban hanh kem theo Thong
t nay (thay thé cho mau To khai thué gid tri tang theo mdu s6 01/GTGT ban hanh
kém theo Théng tw s6 119/2014/TT-BTC ngay 25/8/2014 ciia B Tai chinh).

Trueong hop ngwo’z nop thué cé hoat déng kinh doanh xdy dung, ldp dit, ban
hang ving lai, chuyén nhwong bat ddng san ngoai tinh hodc c¢é co s6 sén xudt truc
thuge tai dia phirong khdc noi déng tru sé chinh thi nguoi ndp thué ndp cimg To khai
thué GTGT tai lidu sau:

- Bang tong hop s6 thué gid tri gza tang dda nop cua doanh thu kinh doanh xdy
dung, lap dar ban hang véing lai, chuyén nhirong bdt dong san ngoai tinh (néu cd)
theo mdu s6 01-5/GTGT ban hanh kém theo Théng tw so 156/2013/TT-BTC ngay
06/11/2013 cua Bo Tai chinh.

- Béng phdn b6 thué GTGT cho dia phwong noi dong tru sé chinh va cho cdc
dia phuong noi cé co sé sdn xudt truc thude khéng thiee hién hach todn ké todn (néu
c6) theo mdu s6 01-6/GTGT ban hanh kém theo Théng tw s6 156/2013/TT-BTC ngay
06/11/2013 cua B Tai chinh.

- Bang phén b6 s6 thué GTGT phai nop ¢ cho cac dia phuwong noi cé céng trinh
xdy dung, lap dat lién tinh (néu c6) theo mdu sé 01-7/GTGT ban homh kém theo
Thong tw nay.”

e) Sta déi Khodn 6 Diéu 11 nhw sau:

“6. Khai thué gid tri gia téng ddi véi hoat déng kinh doanh xdy dumg, lip dit,
ban hang vang lai va chuyén nhu’ang bdt dong san ngoaqi tinh khdng thudc truong
hop hudng dén tai diém c khodn 1 Diéu nay.

b) Ho so khai thué gid tri gia ting doi véi hoat dong kinh doanh xdy dung, lap
dat, ban hang vang lai, chuyén nhuong bat dong san ngoai tinh la To khai thué gid



tri gia ting theo mau s6 05/GTGT ban héamh kém theo Théng tw s6 156/2013/TT-BTC
ngay 06/11/2013 cua B¢ Tai chinh.

¢) Hé so khai thué gid tri gia ting 361 v6i hoat dong kinh doanh xdy dung, lip
dat, bén hang vang lai, chuyén nhirong bét dong sén ngoai tinh dwoce ndp theo timg
lan phdt sinh doanh thu. Truong hop phdt sinh nhiéu lan ndp hé so khai thué trong
mgt thang thi nguoi nop thué c6 thé ding ky v6i Co quan thué noi np hé so khai
thué dé ndp hé so khai thué gid tri gia ting theo théng.

d) Khi khai thué véi co “quan thué qudn 1y triee tiép, nguoi ngp thué phdi tong
hop doanh thu phdat sinh va s6  thué gid tri gza tang da nop cua doanh thu kinh doanh
xay dung, lap ddt,- ban hang vang lai, chuyen nhwong bdt dong san ngoaz tinh trong
hé so khai thué tai tru s¢ chinh. S6 thué di ndp (theo chimg tir nop tién thue) cua
doanh thu kinh doanh xdy dung, lép ddt, bdn hing vang lai, chuyén nhwong bat dong
san ngoqi tinh dwoc trir vao 56 thué gid ti gia ting phdi ngp theo to khai thué gid tri
gia ting clia ngudi ndp thué tai tru s6 chinh.”...”

- Cén clr cong van 1938/BTC-TCT ngay 26/02/2021 cia B6 Tai chinh v& viée
 thye hién Théng tur s6 156/2013/TT-BTC v c4c Thong tu khac:

"]. Céc Théng tu sau ddy khong phai la van ban quy pham phdp ludt quy dinh
chi tiét thi hamh Ludt Quén Iy thué. Do vdy, khéng thudc truong hop dwoc quy dinh
tai khodn 4 Diéu 154 Ludt Ban hanh van ban quy pham phdp lugt, bao gom:

- Théng tuw s6 156/2013/TT-BTC ngéy 06/11/2013 ciia BS Tai chinh huéng ddn
thi hanh mét s6 diéu cia Ludt quan ly thué; Ludt sira doi, b6 sung mot s6 diéu cia
Lugt quan ly thué va Nghi dinh s6 83/2013/ND-CP.

- Théng tw s6 26/2015/TT-BTC ngay 27/2/2015 ciia B Tai chinh huéng dén vé
thué gid tri gia tang va qudn Iy thué tai Nghi dinh 56 12/2015/ND-CP

2. Cée quy dinh tai cde Thong tw néu tai diém 1 céng van nay (trie nhitng ndi
dung dd duoc quy dinh cu thé tai Ludt Quan Iy thué so 38/2019/QH14 va Nghi dinh
s6 126/2020/ND-CP ngay 19/10/2020 ciia Chinh phil) tiép tuc cd hiéu luc cho dén
khi ¢6 van ban quy pham phdp ludt khde thay thé...."

Can ¢ cac quy dinh trén, trong thoi gian Théng tu huéng dan thi hanh Luét
Quan 1y Thué sé 38/2019/QH14 va Nghi dinh 126/2020/ND-CP chira ban hanh,
trrong hop Coéng ty cé hoat dong kinh doanh xay dung, lép dat, ban hang ving lai
ngoai tinh ma gid tri cong trinh xay dung, 1ap d4t, ban hang vang lai ngoai tinh bao
gbm cé thué GTGT tir 1 ty dong trd 1én va khong thanh 1ap don vi truc thudc tai dia
phuong cip tinh khic noi ngudi ndp thué c¢6 tru sé chinh thi Céng ty ké khai thué
GTGT theo hudng dan tai diém e Khoan 1 Diéu 2 Théng tw 26/2015/TT-BTC.



Dé nghi Céng ty can ctru tinh hinh thuc té va nghién ctu hudng dan tai céc vin
ban néu trén dé thyc hién theo diing quy dinh phép ludt vé thué.

Trong qua trinh thuc hién chinh sach thué, truong hop con vuéng mic, Cong ty
c6 thé tham khéo cac vin ban huéng din cia Cuc Thué TP Ha No1 dugc ding ta1 trén
website http://hanoi. gd_gov.vn ho#c lién hé v6i Phong Thanh tra - Kiém Tra s 4 d¢é
duoc hd tro giai quyét.

Cuc Thué TP Ha Nbi tra 161 dé Cong ty TNHH mét thanh vién chibu sang va thiét
bi @6 thi duge biét va thuc hién g/
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