TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NQI Pée lip - Tr do - Hanh phiic
S6:d%5357 CT-HTr Ha Ngi, ngay A0 thdngALndm 2015
V/v trd 104 chinh séch thué

Kinh giri: Cong ty cd phén ACC-244
(Pia chi: 164 Lé Trong Tan, Khuong Mai, Thanh Xudn, TP Ha Ngi;
MST: 010459866.)

Cuc thue TP Ha N§i nhén durge céng vin sb 662/CT244 ngay 22/10/2015
Céng ty cb phﬁn ACC 244 héi vé chinh sach thué, Cuc thue TP Ha Ndi ¢6 ¥ kién
nhir sau:

- Can ctt Khoan 7 Pidu 14 Théng t s6 06/2012/TT-BTC ngay 11/01/2012
cta B§ Tai chinh huéng dfn thi nhanh Lu4t thué GTGT, huéng dén thi hanh Nghl
dinh s6 123/2008/NDP-CP ngay 08/1 2/2008 va Nghj dinh s6 121/2011/ND-CP ngay
27! 12/2011 ciia Chinh Phii quy dinh v& nguyén tic khéu trir thué gia ti gia ting
d4u vao

“ Didu 14. Nguyén tic khdu tric thué gié tri gia téing déu véo
7 ’I?zué GTGT ddu vao phar sinh trong thdng ndo duoc ké khai, khdu trir

khi xdc dinh s6  thué phdi ngp ciia thdng d6, khéng phdn biét dd xudt dimg hay con
@é trong kho.

_ a) Truowg hop co so kinh doanh phdt kzen sé thué GTGT ddu vao khi ké
khai, khdu tric con s6t hod don chua ké khai, khau trie thi dwoc ké khai, kkau tric b6

sung; thoi gian dé ké khai, khdu trir b6 sung t6i da la 6 (sdu) thdng, ké tir thang
phit sinh hod don bé sét, trix truong hop huéng din tai diém b khodn nay...”

- Can cir Thong tur s6 219/2013/TT-BTC ngay 31/12/2013 clia B) Tai chinh
huéng dan thi hanh Lust Thué gia tri gia ting va Nghi dinh sb ZDQQOIBINB-CP
ngdy 18/12/2013 ctia Chinh phiit quy dinh chi tiét va huéng dén thi hanh mét sb
diéu Luat Thué gid trj gia téng.

+ Tai Khoén 8 Piéu 14 quy dinh vé nguyén tic kbau trir thué GTGT déu
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vao:
“ Piéu 14. Nguyén tdc khdu tric thué gid tri gia tdng ddu vao

8. ﬂzue GTGT ddu vao phdt sinh trong ky ndo duge ké khai, khdu trie khz
xde dinh s6 thué phdi nép cia ky dé, khéng phdn biét 34 xudt dimg hay con @é
trong kho.

Truong hop co s¢ kinh doanh phdt hién .s'o thué GTGT déu vao khi ké khai,
khdu trir bi sai s0t thl dicoe ké khaz khdu trie bo sung truoc khi co quan thué, co
quan 6 thim qugyen cong bé quyer dinh kiém tra thué, thanh tra thué tai iru sé
ngudi njp thué. ”

+ Tai Didu 15 quy dinh v& didu kién khiu trix thué GTGT du vao:



“ Diéy 15. Diéu kién khdu trir thué gid tri gia tiing ddu vao

1. C6 hod don gid tri gia tdng hop phdp ctia hang hod, dich vy mua vao
hodc chimg tir ndp thué gid tri gia tang khéu nhap khdu hodc chimg tir ngp . thué
GTGT thay cho phla nude ngoai theo hudng dén cia B¢ Tai chinh t@p dtmg déi voi
cdc t6 chirc nudce ngodi khéng cd tu cdch phdp nhan Viét Nam va ca nhén nudc
ngodi kinh doanh hodc cé thu nhdp phdt sinh tai Viét Nam.

2. C6 chimng tir thanh todn khéng ding tién met doi véi hang héa, dich vu
mua vao (bao gom cd hang hod nhdp khdu) tic hai muoi triéu dong tré lén, trir
truong hop tong gid tri hang hod, d;ch vu mua vao ting lan theo héa don duéi hai
mueoi triéu d‘ong theo gia dad co thué GTGT.

Chung tir thanh todn khong ding tién mdt gém chimg ti thanh todn qua
ngdn hang va chimg tir thanh todn khong dung tién mdt khde hudng dén tai khodn
3 va khodn 4 Diéu nay.”

- Cin cir Théng tu sb 39/2014/TT-BTC ngay 31/03/2014 cia B§ Tai chinh
huéng din ﬂn hanh Nghj dinh s§ 51/2010/ND-CP ngay 14 thang 5 nim 2010 va
Nghi dmh s6 04/2014/ND-CP ngay 17 thang 01 ndm 2014 cia Chmh phu quy dinh
ve hod don ban hang héa, cung img dich vu.

+ Tai Pidu 16 quy dinh v& c4ch 14p mét sb tiéu thirc cu thé trén héa don:
“ Diéu 16. Ldp hod don
1. Nguyén tée ldp hod don

a) T4 chike, hé, cd nhin kinh doanh chi dugc Iép va giao cho ngudi mua
hang hoa, dich vy cde logi héa don theo hudng dan tai Thong tu nay...

2. Céch Idp mét sé tiéu thize cu thé trén hod don
a) Tiéu thuee “Ngay thdang ndm” Idgp hba don
...Ngay ldp héa don déi véi xdy dung, ldp dat la thoi dzem nghiém thu, ban

giao cong trinh, hang muc cong trinh, khoi heong xdy dung, ldp ddt hoan thanh,
khéng phdn bigt dé thu dwgc tién hay chwa thu duoc tién.

Truong hgp giao hang nhiéu ldn hodc ban giao timg hang muc, cong doan
dich vu thi moi lan.giao héng hodc ban gzao déu phaz Ip hod don cho khoi heong,
gia tri hang hod, dich vu diege giao tuwong ung. .

+ Tai Diéu 20 quy dinh v& viéc xir Iy dbi véi héa don di 1ap:

“ Didu 20. Xiz Iy doi voi hod don da lgp

1. Truong hpp ldp héa don chua gzao cho nguwoi mua, néu _phat hxen hoa
don ldp sai, ngwoi bdan gach chéo cdc lién va luu gite 56 hda don ldp sai..

- Cin cit Khoan 3 Pidu 38 Chuong 4 Nghj djnh s 109/2013/ND-CP ngay

24/09/2013 ciia Chinh phti quy dinh vé& hanh vi vi pham quy dinh vé sir dung héa-

don khi ban hang héa, dich vu:

“ Piéu 38. Hanh vi vi pham quy dinh vé sic dung héa don khi bdn hang hoa,
dich vu
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3. Phat tién tir 4.000.000 déng dén 8.000.000 déng d5i véi mot trong cde
hamh vi:

...d) Ldp héa don nhung khong giao cho ngudi mua, trir truong hop trén
héa dr.m ghi ¥3 ngudi mua khéng ldy héa don hodc héa don dwoc Idp theo bing
| Cin cir cac quy dinh trén, Cuc Thué TP Ha Noi huéng din v& nguyén tic
nhur sau:

+Trudng hop, Céng ty cb phan ACC-244 da lap ba héa don ngay
31/12/2013; 30/06/2014; 30/06/2015 d6i véi hoat déng xay lﬁp, lip dat da nghiém
thu, ban giao cong trinh, hang muc céng trinh, khéu luang xay dung, 15p diit hoan
thanh thi khéng thudc trwdmg hop duoc xit Iy dbi véi héa don da lap theo hudng
dan tai Piéu 20 Théng fur s8 39/2014/TT-BTC ciia B$ Tai chinh.

+ Vlec Céng ty cb phan ACC-244 44 14p ba héa don néu trén nhung chua
giao cho Tdng cong ty kinh t& k¥ thust CNQP 1 hanh vi vi pham quy dinh v& st
dung héa don khi ban hing héa, dich vu v bi xit phat theo quy dinh tai Tiét d
Khoan 3 Piéu 38 Nghj dinh 109/2013/ND-CP.

+ Viéc ké khai khiu trir thué GTGT déi véi 03 sb héa don ciia Céng ty cb
phin ACC-244 d4 l4p:

- D6i véi héa don lgp ngay 31/12!2013 Pugc ké khai, khéu trir bd sung tbi
da la 06 thing, k& tu thang phat sinh héa don bé sét theo quy dinh tai Khoan 7
Piéu 14 Thong tu s6 06/2012/TT-BTC cia B) Tai chinh.

- Dm véi héa don ldp ngay 30/06/2014; 30/06/2015: Pugc ke khai, khau trir
bd sung neu dip img diy dn diéu kién quy dinh tai Khoan 8 Diéu 14, Piéu 15
Théng tu sb 219/2013/TT-BTC ngay 31/12/20136 cua B§ Tai chinh, truée khi co
quan thué, co quan cé thém quyén céng bd quyét dinh kiém tra thué, thanh tra thué
tai try s& ngudi ndp thué.

Cuc thué TP Ha N&i tra 1&1 dé Cong ty cd phin ACC-244 duoc biét va thuc

hién /.

Noi nhin:

- Nhir trén;

- Phong Kiém tra thué sé 5;
- Phong Phdp ché;

- Lam: VT, Hﬁ@{@b
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