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Kinh gui: Cuc Thu0 tinh Long An

T6ng cuc Thu6 nhAn duoc c6ng vdn s6 2OOTICT-KI\IB ngdy 26|BDAD
ctra Cuc ThuO tinh Long An va vdn bAn sO CVl2lPQl2019 ngdy 291812019 cria
C6ng ty TNHH SXTM Phuong Qudn h6i v€ chinh sdch thu6 .gi6 trf gia tdng
(GTGT).aOi vOi hoat d6ng bdn tdi sin bio d6m tiAn vay. VO v6n CC niy, T6ng
cuc ThuC co y ki6n nhu sau:

. -.).1. Ve viec b6n tdi sAn dam b6o ti€n vay dC tri ng qu6 han T6ng cuc ThuO
dd c6 c6ng vdn s6 2425ITCT-CS ngiy 141612019 tr|tcri Cu" Thu6 tint Long An
(ban chup c6ng vdn dfnh kdm).

2. Chinh s6ch thu6 GTGT li6n quan d6n vi6c b6n tiri sAn bio dAm ti6n vay
duo-c quy dinh tai cdc vdn bin quy pharn ph6p lu6t nhu sau:

a.Tai kho6n I Didu 1 LuAt sO:tZZOt3lQHl3 ngdy 191612013 cua Qu6c
hQi sria d6i, b6 sung di6m h khoin 8 Ei6u 5 LuAt Thu6 GTGT sO t:ZZOOBIQH12
ctra Qu6c h6i quy dinh d6i tugng kh6ng chiu thu6 GTGT nhu sau:

"Eiiu 5. DOi tuqng khilng chlu thuii

...8.Cdc dlch vq tdt chfnh, ngdn hdng, kinh doanh chang khodn sau ddy:

a) Dlch rU tAp fin dqng bao g6m: cho vay; chiAt khdu, tdi chi6t khdu c6ng
cu chuy€n nhuong vd cdc gidy td co gid khdc; bdo ldnh; cho thu/ tdi chinh; phat
hdnh thd t[n dung; bao thanh todn trong nudc; bao thanh todn qu6c t€; hinh
thac ciip tin dung khdc theo quy dinh cila phdp luQt;

b) Dich vu cho vay cila ngadi n6p thud khong phdi ld t6 chac t{n dqng;

...d) Bdn nq;

p AaO fii sdn bao ddnt cila khodn nq cfia t6 chuc md l{hd nudc sd hiru
100% vdn diiu l€ do Chinh phi thdnh lAp d€ ilr ly nq xau cdra cdc tii chac tfn
dung ViAt l{am. "

b. Tai khoin 2 Di6u 3 Nghi dinh so l2l2Ol5ND-CP ngay DlO2l2015 cua

Chinh phu stra d6i, bO sung di6m a khoin 2 Di6u 3 Nghi dinh s6 2Ogl20l3A{D-
CP ngiy l8ll2l2}13 cira Chinh phu vA thu6 GTGT quy dinh:
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"2. trl$t ti| ,tirt, vl.t quy t{inh toi Khofin I Diiu 5 Lu1t thui giri t;'i giu
tiutg vd l{hoiirt t Eiiu 1 t u?t sfur tlii, b0 s*ig n$t sd diiu ctirt i-uQt ti;t:i giri
tr'! gio tfing ihrg'c {1try aliv12 nhu'strrt:

a) Dict't rr., ,op tfn dtmg gint cdc hinh thtlrc:

- Clto vct1,;

- Bdn titi sdn bao dtnn tiin va\,, bao gitrt cd n"adng hqp bLn di v-cr1t t,on ttt
bdn tdi san bao ddm theo ily quyin cua b1n cho vay dd n'a no khoan va1; ss 66,
ddm.

TrtrCItg h.op ngtrgi co tdi sdn bao.ddm kh6ng co khd ndng .trd no' vd phdi
bdn giao tai stm cho t6 chuc t[n dtrng d€ xfi'ly tdi sdn bdo ddm ti€n vay theo c1u1t

dinh cita phap luat thi kh6ng phai xtrfrt hoa don gid tri gta tdng,'
:- Cutg cap th6ng tin tfn &,1ng tlteo quy dtnh cila Luqt l{gdn hdng nhd

nwdc;

- Ilinh thu'c cdp tin dqng khdc theo quy dinh cila phdp ludt.

...d) Bdn nq;

g) Bd( tdi sdn bdo ddm cila khodn nq cila t6 chuc md l{hd nu6'c s6'hilu
100% v6n diitt lQ do Chfnh phi thdnh Up d€ xa li nq xdu cila cac t6 chti'c t{n
dung Vi6t Nam. "

c. fai kho6n 3 Di6u I Th6ng tu so 2612015/TT-BTC ngiry 2710212015 cria
BO Tai chinh stla d6i, b6 sung di6m a khoAn 8 Di6u 4 Th6ng tu s6 21912013/TT-
BTC ngay 3111212A1.3 ctra B9 Tai chfnh vd thuti GTGT quy dinh:

"DiAu 4. Ddi,ttong khdng chlu thuA GTGT

8. Cdc dich 
.vqt 

tdi chinh, ngdn hdng, kinh doanh chilmg khodn sau ddy:

a Dich va edp fin dqng gim cdc hinh thac:

- Cho vali ..;

- Bdn tdi san bdo ddrn tiin vay do t6 chac t{n dqng hodc do co' quan thi
hdnh dn hodc bOn di roy 16, tu bdn tdt sdn bdo ddm theo ily quyin cila bOn cho
vay dd tud nq khodn vay c6 bdo ddnt, cu th6;

+ Tdi sdn bdo ddm tiin vay duoc bdn ld tdi sdn thu6c giao dich bdo ddm
dd duqc ddng try vdi co quan co thdnt quyi,,, theo quy dinh ct)a phdp tuAt vA
ddng lq,,giao dich bao ddm.

! ViQc x* ly tdi sdn bao ddm tiin vay thryc ht€n theo quy dinh ctia phdp
ludt vi giao dlch bdo ddm.

Tradng hqp het thdi gian trd nq, ngadi co tdi sdn bdo ddm kh6ng co kha
ndng trd nq vd phdi bdn giao tdi san cho t6 ch*c tin dyng aA tA chwc tin dung xrh
ly tdi sdn bdo ddm tiin vay theo quy dinh cila phdp ludt, cdc bAn thac hi€i thil
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tttc btm giao tdi sirn bito citrm theo cltqt dinh cita phttp lttdt thi khong phci nrat
hoa don GTGT.

Tradng ho-p to cln'rc tin cl.i::ig nl:hi tiri san bao ditm dO thalt th| cho t,i1c
thac hi€n nglia vu tt'it no' thi io chti'c iin dtmg thrc lti€n hach todn tdng gia il'i
tdt sdn phUc vu sdn xrtat kinh cloat'th theo cltty dinh. Khi ,to chti'c t{n dtmg ban ttti
sdn phrlc vu hoat dQng kinh doanh n€u titi scirt thu6c ci6i tt"rong chiu thu€ GTGT
thi to chuc tfn dung phai kO khai, nQp thu€ GTGT tl.teo qrry dinh.

...d) Bdn nq;

...h). Bdn,tdi sdn bito ddnt cila khodn no cila t6 chwc rnd I'{hd nu'6c so' hilzt
100% v6n diiu l€ cto Ch{nh phtt thdnh tAp d6 xu ly ng xdu cila cdc td chti'c t[n
dUng Vi€t Natn. "

Cdn cil quy dir-rh, hr-i6'ng d6n n6u tr6n vd theo trinh bdy cua Cuc ThuC tinh
Long An t4i c6ng vd.n sO 2OO71CT-KTNB vd vdn bAn s6 CV\2IPQl201g ngay
291812019 cria C6ng ty TNHH SXTM Phuong Qudn thi truong hqp C6ng ty
TNHH SXTM Phuong Qudn b6n tdi sAn theo riy quy6n cria C6ng ty TNHI{
Qu6n ly ng vi khai th5.c xu' 15; tdi sAn thu6c NgAn hdng TMCP QuAn E6i ho[c
C6ng ty c6 phAn Kinh n6i Chu Lai kh6ng ph6i li b6n cho vay do d6, kh6ng
thu6c d6i tuorrg kh6ng chiu thu6.

Ed nghi Cpc Thu€ tinh Long An hu6ng d6n C6ng ty TNHH SXTM
Phucrng Qu6n thuc hiQn theo quy dinh.

-l 
, 'T6ng cUc ThuC co y ki6n dC Cuc Thu6 tinh Long An duoc bi€t./.

tt' C TRUONG

- Ph6 TCTr. Nguy6n Th6 Manh 1de b/c);
- Vu PC, CST (BTC);
- Vu PC (TCT);
- Website TCT;
- Luu: VT- CS (3b). 
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Noi nhQn:
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BOTAI cHiNH
r0xc cgcrnut

corc uoA xi uor cs0 xcnh v4r xau
DQc l$p - Tgdo - Egnb phrlc

Hd N|i, ngdy.l*tlaing 6 ndn 2At9

Kinh gti: Cuc Thu6 tinh Long An.

Tri kii c6ng vin sA ZOglCt-ffHT ngiy 25/03l2}tg cta Crrc Thu5 fnh
Long An v3 viQc brin tAi sin <Jirn bio ti6n vay d0 tri nq qu6 bgn, Tring circ Thue. ..,:
co y l(len nhu sau:

Tqi khoin I Diiu I Ludt s6 3l/2013/QHl3 sta d6i, b6 sung diCm h khoin
8 Di6u 5 Luit ltuii GTGT sti 13i2008/Ql{12 quy dinh d6i tusng kh6ng chlu
ttruii CtCf nhu sau:

"Diiu 5. Diii tugng kh6ng chiu rhu6

8. Cic dich vU tAi chfnh, ngin hing kinh doanh chrmg Lho6n sau d6y:

h) BAn ui san bAo dim cta khoin ng cta t6 chuc mi NhA nusc sd htu
100% v6n diiu lQ do Chinh phri thdnh t$p d6 xri U ng x5u cta cdc t6 chtc tin
dgng Vi$t Nam."

Tai di6m d khoin 2 DiAu 3 Ngti dinh s6 209/20134{D-CP ngiy
fill2z}l^3 cta Chinh pht ve thu6 GTCT quy <tinh:

"Ei6u 3. Oi5i tuqng kh6ng chluthu6

2. M.6t sa alcl vu quy dinh tai Kho6n 8 EiAu 5 Lu{t thu6 gi6 tri gia ttrng
vi Khoan I Di6u 1 Lult sria d6i, b6 sung mQt s6 aiiu c0a Lu4t thu6 gi6 td gia
tiing tlugc guy dinh nhu sau:

..d) B6n ng."

Tai khoan 2 Di€u 3 Nehi dlnh si5 l2l2015ND-CP ngiy l2lO2/2a15 s*a
d6i, b5 sung diilm a kho6n 2 DiAu 3 Nehi dinh s6 209/20I3ND-CP ngdy
l8tl2t2}l3 crha Chinh phn vB thu6 GTGT quy dinh:

'DiBu 3. P6i tuqng kh6ng chiu thuii

2. MOt sii aicn vg quy dinh tai Khodn 8 DiBu 5 Luit thu6 giri tri gia ting
vi Khoin I Diiu I Luflt s&a d6i, bO sung mgt sii ai€u cria LuQt thu6 giri tri gia

s6:,2W{ ffcT-cs
Viv brin tii san bio dim
tidn vay.



T4i klroan 3 DiAu I Th6ng tu s6 26l2015ffT-BTC agiry 27fi2/?015 stra

aOi, U6 sung di6m a khoAtr 8 EiAu 4 Th6ng tu sti Zt9l2013/l'I-liTC ngiy
3l/lznA8 cria tlQ Tii chinh ,A *rui5 GTGT quy d!nh:

"Diiu a. DOi tuqng kh6ng chiu tnui CTC'f

8. C6c dich W tii chinh, ngin hang, kinh doanh chimg khodn sau diyr
a) Dich v9 c6p tin dqng gdm ctu hinh thric:

- B6n tii san bio dim tiBn vay do t6 chfrc tin dqng ho4c do co quan thi
hnnh 6n ho{c b€n tti vay v5n tr,r brin tAi sin b6o dim theo ty quyin cia bdn cho
vay d6 tra ng khoin vay c6 b6o dam, cg th6:

+ Tii san btro dim tiAn vay tlugc ban li tAi san thuQc giao dich bio dam de

dugc ding kf voi co quan c6 thAm quyin theo quy dinh cta ph6p luit v& dang
kf giao dich b6o ttim.

+ ViQc xiir lf tAi sAn bio dnm tiAn vay thyc hiQn theo quy dinh cta ph6p

luft vA giao dch bio dAm.

Trudng hqp h6t thdi gian tri ng, nguoi c6 tii san bio tl6m kh6ng c6 khA

nlng tri ng vl phAi ban giao tii san cho t6 chric tin dpg d6 t6 chric tin dgng xir
lj tii san bio dim tiAn vay theo quy dinh cta ph6p luit, c6c b€n thuc hiQn thri
tlrc ban giao tii s6n b6o ddm theo quy dinh cria ph6p luit tht kh6ng ph6i xu6t
h6a dcm GTGT.

Trutmg hqp t6 chirc tin dgng nhfn tii san bio dam d6 thay th6 cho viQc
thqc hiQn nghia qr tri ng thi tii chirc tin dqng thUc hiQn hach to6n ting gi6 tri tai
sin phtrc vu san xu6t kinh doanh theo quy dinh. Khi tri chirc tin dirng b6n rai sin
phgc vu hoqt dQng kinh doanh n6u tai sin thuQc d6i tuqng chiu thuiS GTGT rhi
t,3 chfrc tin dung phii ke khai, nQp thuii GTGT theo quy dinh.

Vi dg 3a: Thing l2/2A14, Doanh nghiQp B li co sq kinh doanh nQp thu6
GTGT theo phusng phSp khiu tni th6 chdp nhi xudng tr6n dAt vi quyAn sir
dpng dlit d6 vay v6n tgi NgAn hing thuong m1i C, thoi gian vay li i nim, h4n
tri ng li ngiry 15112/2A16, Ngin hdng thuong m4i C vir Doanh nghiQp B c6 dlng
kV siao dich bio dArn (thil ch6o nhA xuims tr6n dit vi ouvAn su duno tlAt) v<li cei

- Ben tei sin bAo tl6m tiAn vay, bao g6m d tnr&ng hq,p btn di vay viin ty
bdn tni sin bio dim theo ty quy6n crla btn cho vay d6 tni nq khoan vay c6 bio
Itlm Trutrng hgrp ngu&i c6 tii san bio dlm khdng c6 ktrt ntrng trl ng vi phii
ban giao tii sAn cho t6 chrlc tln dpng A6 xt t, tii s6n bAo dAm ti6n vay theo quy

ttinh cta ph6p lu$t thi Lh6ng phii xuAt h6a tton gi6 tri gia ting;



nghiQp B dugc b6n nhi xuong de tre ng ng&r heng, thang ln}l7, doanh nehiqp
B b6n nhi xuong dA re nq Ngen hing thi nhn xuong bdn thu0c d6i tusng kh6ng
chiu thud GTGT.

Theo b6o c6o cta Cpc Thuti tinh Long An, Cdng ty TNHII Sin xu6t
Thuong mai Phuong Qu6n c6 th6 chdp vA ding ky giao dich dnm b6o bing tii
sin li nhir xu&ng trdn a6t vi quydn sri dgng Aat de vay v6n tqi ngin hing
Sacombank; ddn nay dd qu6 hqn thanh todn nq vA ngAn hang Sacombank di bin
khoin ng niy cho Cdng ty Quin li tni sin cta c6c t6 chric tin dpng (Cdng t-v

vAi\,1c).

CIn cir cdc quy dlnh tr€n:

- Truong hqp C6ng ty TNFIH Sin xuit Thuong mqi Phuong Quf,n brin

giao tii s6n cho C6ng ty VAMC OE C6ng ty VAN,IC xu Iy tii si.n bio clirn ti€n
vay theo quy dlnh cria ph{p lu{t vC giao dlch bdo dim, tdi san bio dim tiAn vay

dugc b6n (theo ty quy€n cua bOn cho vay de tra ng khoan vay) li tiri sin thuqc
giao dich bio dim dE dnng kf voi cs quan c6 thirn qryen theo quy dinh cria

phip luat vA dlng kf giao dich bio dim thugc d6i tuqng kh6ng chlu thuiS GTGT
theo quy dinh t?i khoin I Di€u I Lu3t s6 gtlzOt3lQHl3, kho&n 2 Diiu 3 Nghi
dlnh s6 1?J2015/NID-CP ngiy l2l02t2}l5 cria Chinh phri vi khoan 3 Diiu I
Thdng tu s6 ?6DA$fft-BTC ngey 2710212015 cta BO Tai chinh.

- Tru&ng hqp C6ng ty VAMC nhen tti sin bAo dim dC thay th6 cho vi$c

thyc hiQn nghia vp fa ng vi COng ty VAMC thyc hiQn hech toin tEng gii tri tai
san phpc v$ san xu6t tcintr doanh theo quy dinh thi khi b6n tai san b6o dam ti6n
vay niy n6u tii siur thuQc dtii tuqng chiu thu6 GTGT thi C6ng ty VAMC ph6i kC

khai, nQp thud GTGT theo quy dinh.

T6ng csc firu6 c6 j ki6n d6 Cuc Ttru6 tinh Long An dugc bi6t./.

TL. T6NG CVC TRT,ONGNol nh$n:qt2t
- Nhu tr6n;
- Ph6 TCT Cao Anh Tuin (dd b{o cio);
- Vu PC-BTC;
- CAcVp PC, DNL, KK-TCT;
- WebsiteTCT;
- Luu VT, CS (3).r{
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