TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI : DPoc lap - Tu do - Hanh phiic

6 9928 /CT-TTHT Ha Ngi, ngay 26 thang ¥ néim 2020
V/v str dung ching tir d6i véi
hoat dong gidm dinh tur phap

Kinh giri: Vién Khoa hoc Hinh sy, B Céng an
M3 s6 thué: 0101602025
Dia chi: s6 99 Nguyén Tuan, P. Thanh Xuin Trung, Q. Thanh Xuén, TP Ha N6i

Tra 151 cong van sé 1416/C09-P1 ngay 30/7/2020 cta Vién Khoa hoc Hinh
su, B6 Cong an (sau déy goi 1a Vién Hinh su) hoi vé viéc sir dung chung tr khi thu
phl g1am dinh tu phap dbi véi céc co quan tién hanh té tung, Cuc Thué TP Ha Noi
¢6 v kién nhu sau:

- Cén cu khoan 3 Diéu 35 Nghi dinh sb 119/2018/ND-CP ngay 12/9/2018
ctia Chinh phit v& hidu luc thi hanh quy dinh:

“3. T rong thoi gian tr ngay 01 thdang 11 ndm 2018 dén ngay 31 thang 10
nam 2020, cdc Nghz dinh: s6 51/2010/ND-CP ngay 14 thang 5 nam 2010 va 56
04/2014/ND-CP ngay 17 thang 01 ndm 2014 cua Chinh phi quy dinh vé héa don
ban hang hoa, cung ung dich vu vén con hiéu hee thi hiwh.”

- Cin ctr Théng tw s6 39/2014/TT-BTC ngay 31/3/2014 ctia B6 Tai chinh
huéng dan thi hanh Nghi dinh s6 51/2010/ND-CP ngay 14/5/2010 va Nghi dinh s6
04/2014/ND-CP ngay 17/1/2014 cta Chinh phu quy dinh v& ho4 don ban hang hoa,
cung ung dich vu quy dinh:

+ Tai khoan 2 Didu 3 (duoc sira dbi, bd sung tai khoan 1 Piéu 5 Thong tu
s6 119/2014/TT-BTC ngay 25/8/2014 ciia B6 Tai chinh):

“2. Cac loai héa don:

a) Hoéa dom gid tri gia ting (mdu 56 3.1 Phy luc 3 va méu s6 5.1 Phy luc 5
ban hinh kém theo Théng tw nay) la loai héa don danh cho cdc t6 chire khai, tinh
thué gid tri gia téng theo phirong phdp khdu triv trong cdc hoat dong sau:

- Bdn hang hda, cung ung dich vu trong ndi dia;

- Hoat dong van tai quéc 1é;

- Xudt vao khu phi thué quan va cdc truong hop dwoc coi nhw xuaf khdu;

b) Hoa don ban hang dimg cho cdc doi twong sau day:

- T6 chic, cd nhdn khai, tinh thué gid tri gia tang theo phuong phap truc
tiép khi bdn hang héa, dich vu trong néi dia, xudt vao khu phi_ thue quan va cdc
truong hop dwoc coi nhir xudt khdu (méu 56 3.2 Phu luc 3 va méu s6 5.2 Phu luc 5
ban hanh kém theo Théng tu nay).

- T6 chite, ¢d nhdn trong khu phi thué quan khi ban hang hda, cung vng dich
vu vao néi dia va khi bdn hang héa, cung tmg dich vu gifia cdc 16 chire, cd nhdn
trong khu phi thué quan vaz nhau, trén héa don ghi ré “Danh cho t6 chitc, cd nhan
trong khu phi thué quan” (mdu s6 5.3 Phu luc 5 ban hanh kém theo T hong tu
nay).”

+ Tai khoan 2 Piéu 5 v& nguyén tic tao hoa don:
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“2. T6 chitc cd thé déng thoi fao nhzeu hinh thicc hoa don khde nhau (hoa
don ty in, hoa don dit in, hoa don dién tir) theo quy dinh tai Nghi dinh so
51/2010/ND-CP, Nghi dinh s6 $ 04/2014/ND-CP vé: Thong tr nay. :

a) 16 o chitc, doanh nghiép mdi thanh 1dp hodc dang hoat déng duwoc tao hod
dom tw in néu thude cde truong hop hudng dan tai diém a khoan 1 Piéu 6 Théng tue
nay.

b) Té chikc kinh doanh dwoc tao hod don tw in néu dap tmg diéu kién hudng
dén tai diém b khodn 1 Piéu 6 Théng tu nay.

¢) T6 chitc kinh doanh thudc déi tiwong néu tai diém a, diém b khodn nay
nhung khong tw in héa don thi duoc tao héa don dit in theo hubng dén tai Diéu 8
Théng tu nay.

d) T6 chitc ngp thué gid tri gia tdng theo phu"ang phép khdu trix thué khong
thude déi tu'ong néu tai diém a, diém b khodn nay va khong thudc déi twong mua
héa dom cia co quan thué thi duge tao hod don dt in theo hudmg dén tai Piéu 8
Théng tu nay.

d) T6 chikc khong phdi la doanh nghzep nhung c6 hoat dong kinh doanh
(bao gom ca hop tdc xd, nha thdu nuwde ngodi, ban qudn Iy du dn); hé, cd nhan
kinh doanh; t6 chirc va doanh nghzep khdc khong thude truong hop dwoc ty in, ddt
in héa don mua hod don dét in cia co quan thué theo heéng dan tai Diéu 11
Thong tu nay.

e) Cac dom vi su nghzep cong ldp cd hoat dong san xudt, kinh doanh theo quy
dinh ciia phdp ludt dép vmg di diéu kién tw in hudng dén tai khodn 1 Diéu 6 nhzmg
khong tw in hoad don thi dwgce tao hod don ddt in hodc mua hod don dit in cia co
quan thué.

g) T6 chirc khéng phdi ld doanh nghiép; hg, cd nhén khdng kinh doanh nhung
cO phdt sinh hoat dong ban hang hod, cung u’ng dich vu cdan cé hod don dé giao cho
khdch hang dwoc co quan thué cap hod donle.”

+ Tai diém b khoan 1 Diéu 16 (dwoc sira dbi, bd sung tai diém a khoan 3
Diéu 5 Théng tu sd 119/2014/TT- BTC ngay 25/8/2014 ctia B6 Tai chinh) quy
dinh nhu sau:

“b) Nguoi ban phdi ldp héa don khi bdan hang hoa, dich vu, bao gom cd cdc
truong hop hang hod, dich vu dimg dé khuyen mai, qudang cdo, hang mau, hang
hod, dich vy dimg dé cho, biéu, ting, trao déi, trd thay luong cho nguoi lao c‘t’ong
va tiéu dimg ndi bé (trie hang hod ludn chuyén ngi b dé tiép tuc qud trinh san
xudt).

Néi dung trén héa dom phdi ding ngi dung nghiép vu kinh té phdt sinh;
khéng dwgc tdy xéa, stra chita; phdi dimg cing mau muc, loai myc khong phai,
khong sir dung myc do; chit. 56 va chik viét phaz lién tyc, khéng ngat quang, -khéng
viét hodc in dé Ién chit in sén va gach chéo phan con tréng (neu cd). Truong hop
hod don ty in hodic hod don dit in duoc ldp bang mdy tinh néu cé phan con tréng
trén hod don thi khdng phdi gach chéo.

+ Tai diém a khoan 2 Didu 16 quy dinh vé tiéu thirc “Ngay thang ndm”

“a) Tiéu thirc “Ngay thdng ndm” Idp héa don



Ngay ldp héa don doi véi cung ung dich vu la ngay hoan thanh viéc cung
ung dich vy, khong phdn biét da thu dwoc nen hay chuwa thu duwoc tién. Truong hop
t6 chitc cung vmg dich vu thuc hién rhu tién truée hodc trong khi cung ung dich vu
thi ngay ldp héa don la ngay thu tién.’

+ Tai Diéu 25 vé st dung hoa don cia ngudi mua hang:

“1. Nguoi mua duoc sit dung hoa don hop phdp theo quy dinh phip ludt daé
chitmg minh quyén sir dyng, quyén s& hitu hang hoa, dich vu; hudng ché d6 khuyén
mdi, ché dg hdu mai, x6 s6 hodc duwoc boi thuong thiét hai theo quy dinh ciia phdp
ludt; dwoc dimg dé hach todn ké todn hoat dong mua hang hoa, dich vu theo quy
dinh cua phap Tudit vé ké todn; ké khai cdc logi thué, ding ky quyén sir dung, quyen
sG hifu va dé ké khai thanh todn vén ngan sdch nha nude theo cde quy dinh cua
phap ludt.

2. Hoa don duoc st dung trong cdc trieong hop tai khodn 1 phdi la:

- Hoa don mua hang hod, dich vu bén goc, lién 2 (lién gzao khach hang), triv
cdc trudng hop néu tai khodn 1 Diéu 4 va Piéu 24 Théng tir ndy.

- Hoa don ghi day di cée chi tiéu, ndi dung theo quy dinh va phadi nguyén
ven.

- S6 lidu, chir viét, danh mdy hodc in trén héa don phdi ro rang, day di,
chinh xdc theo dung quy dinh, khong bi tdy x6a, siwa chita,

- Héa don khéng thude cdc truong hop néu tai Piéu 22 va Piéu 23 Thong tw
+ Tai diém 1 Phu luc 4 ban hanh kém theo Théng tu huéng din:

“1. T6 chitc nop thué gid tri gia ting theo phuong phdp khdu trir thué khi
ban hang hod, cung vmg dich vu phdi st dung hod don GTGT. Khi Idp hod don, 16
churc phai ghi day du, ding cdc yéu t6 quy dinh trén hod don. Trén hod don GTGT
phdi ghi r8 gia bdn chua c6 thué GTGT, phu thu va phi tinh ngodi gid bén (néu
co), rhue GTGT, téng gid thanh todn dé cd thué.

T8 chike, cd nhdn thugc doi tuwpng ndp thué gid tri gia tang theo phwong
phdp tinh truc tiép trén GTGT, phuong phap khodn khi ban hang hod, cung tng
dich vu phdi sw dung hod don ban hang.”

+ Tai dlem 2.1 Phu lyc 4 ban hanh kém theo Thong tu hudng din:

“2.1. T6 chitc ndp thué theo phuong phap khdu trir thue ban hang hod, dich
vu thugc doi tuomg khéng chiu thué GTGT, ddi tuong duge mién thué GTGT thi sir
dung hda don GTGT, trén hod don GTGT chi ghi dong gid bdn la gid thanh todn,
dong thue sudt, s6 thué GTGT khéng ghi va gach bé.

nay.

- Can cir Théng tu s6 32/2011/TT-BTC ngay 14/3/2011 cta Bd Tai chinh
huéng din vé khoi tao, phat hanh, st dung va quan ly hoa don dién tr khi ban
hang hoéa, cung tng dich vu:

+ Tai khoan 2 Diéu 4 vé didu kién ctia khai tao hoa don dién tir:

“2. Piéu kién clia t6 chire khoi tao héa dom

Nguwoi ban hang héa, dich vu (sau goi chung la nguoi bdn) khoi tao hoa don dién
tir phdi ddp ting diéu kién sau:
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a) La 16 chike kinh té ¢6 @i diéu kién va dang thiec hién giao dich dién nr trong
khai thué véi co quan thué; hodc 1 16 chitc kinh té cé sir dung giao dich dién tir trong
hoat déng ngdn hc‘zng. . ) .

b) C6 dia diém, cdc dudng truyén tdi thdng tin, mang thong tin, thiét bi truyén tin
ddp ting yéu cdu khai thdc, kiém sodt, xir Iy, sir dung, bdo quan va hru trit hod don dién
te;

¢) C6 dpi ngii nguoi thyc thi dii trinh d3, kha niing twong ximmg véi yéu cdu dé thire
hién viéc khoi tao, Idp, su dung hod don dién tir theo quy dinh;,

d) C6 chit ky dfi_én tir theo quy dinh cua phdp lyc_it. L

d) Co phan mém ban hang hod, dich vu két noi véi phdn mém ké todn, dam bdo dit
liéu cua hod don dién ti bdn hang hod, cung ung dich vu duoc ty dong chuyén vao phan
mém (hodic co sé diF liéu) ké todn tai thoi diém Idp hod don.

.e) C6 cdc quy trinh sao luu dit ligy, khoi phyc dif ligy, hew trit dit liéu dap mg cdc
Yéu cGu 101 thiéu vé chat lvong hru trit bao gbm:

- Hé thong lwy trit dit liéu phdi ddp tmg hodce dwoc chitng minh la tuong thich voéi
cde chudn muye vé hé théng luu trit dit liéu;

- C6 quy trinh sao lwu va phuc hoi dit liéu khi hé théng gdp su cé: dam bdo sao
lew dit liéu cua héa don dién ti ra cde vét mang tin hodc sao lvu trye tuyén toan bé dir
ligu.”

+ Tai khoan 1 Piéu 8 v& l4p héa don dién ti:

“1. Ldp héa donm dién tir la viéc thiét ldp day di cde thong tin quy dmh tai
Piéu 6 Thong tu nay khi bén hang hoa, dich vu trén dinh dang héa don dd duoc
xdc dinh. Cdc hinh thirc Igp hoa don dién tie:

- Nguoi ban hang hoa, dich vu (to chite khoi tao hoa don dién tuj thuc hién
Idp héa don dién tik tai hé théng phin mém ldp hoa don dién tir cua nguot ban,

- Nguoi ban hang hoa, dich vu (t6 chikc khoi tao hoa don dién tir) truy cdp
vao chuong trinh hé thong ldp hoa don dién tir cua t6 chirc trung gian cung cap
gidi phdp héa dom dién tir dé khdi tao va lgp héa don dién twr.’

- Cin ¢t diém a khoan 3 Diéu 5 Théng tu sé 215/2015/T T-BTC ngay
31/12/2015 ctia Bo Tai chinh huéng din lap du toan, chip hanh va quyét todn kinh
phi ngan sach nha nuéc bao dam hoat ddng trung cau giam dinh, dinh gia, trigu tip
nguoi lam chimg, ngudi phién dich cla co quan tién hanh t6 tung

“3. Ho so thanh todn, quyét todn kinh Pphi chi cong tdc gidm dinh, dinh gid,
chi phi cho nguoi lam chimg, nguoi phién dich ciia co quan tién hamh t6 tung bao
gom:

a) Chi phi giam dinh

- Viin ban trung cdu gidm dinh;

- Hop déng, thanh Iy hop déng, héa dow va phiéu thu tién cia co quan giam
dinh.”

- Thyc hién Cong van s6 13373/BTC-QLG ngay 23/9/2016 cia Bd Tai
chinh vé viéc trién khai Lust phi va 18 phi d6i véi céc dich vu chuyén tlr phi sang
co ché gia thi truong ma Nha nudce khong dinh gia.

Céan cir cac quy dinh trén, Cuc Thué TP Ha Nbi ¢6 y kién nhw sau:

Nghi dinh s6 119/2018/ND-CP ngay 12/9/2018 cia Chinh phi ¢6 higu Iuc’
thi hanh ké tir ngay 01/11/2018. Théng tir $6 68/2019/TT-BTC ngay 12/9/2019 clia
Bo Tai chinh c6 higu luc thi hanh ké tir ngay 14/11/2019.
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Nghi dinh sb 119/2018/ND-CP ngay 12/9/2018 cta Chinh pht c6 hiéu lyc thi
hanh ké tir ngay 01/11/2018. Thong tu s6 68/2019/TT-BTC ngay 12/9/2019 ciia B&
Tai chinh c6 hidu luc thi hanh k& tir ngay 14/11/2019.

Trong thoi gian tr ngay 01/11/2018 dén ngay 31/10/2020, dé chuin bj didu
kién co s& vét chét, co s& ha tang k§ thuat cdng nghé thong tin dé ding ky, st dung,
tra ciru va chuyén dit liéu 1ap hoéa don dién tir theo quy dinh tai Nghi dinh s6
119/2018/ND-CP, trong khi co quan thué chua théng bao Vién Hinh sy chuyén dbi
dé sur dung hoa don dién ti theo quy dinh tai Nghi dinh s6 1 19/2018/ND-CP va theo
huéng dan tai Thong tu 68/2019/TT-BTC thi Vién Hinh su van 4p dung héa don
theo quy dinh tai Nghl dinh s6 51/2010/ND-CP ngay 14/5/2010, Nghi dinh so
04/2014/ND-CP ngay 17/01/2014 va céc vén ban huéng dan thi hanh Nghi dinh sé
51/2010/NP-CP, Nghi dinh s 04/2014/ND-CP.

Truong hop Vién Hinh su ¢6 phat sinh cdc khoan thu phi gidm dinh tu phép
tlr céc co quan tién hanh t6 tung, Vién Hinh s phai thuc hién 1ap héa don theo cac
quy dinh tai Nghj dinh s 51/2010/ND-CP va c4c vin ban huong dan thi hanh. Vién
Hinh sy sir dung loai hoa don gié tri gia ting (miu sb 01GTKT) hodc hoéa don ban
hang (mau s6 02GTTT) phu hop vdi lya chon ndp thué gia tri g1a tdng theo phuong
phép khéu trir thué hay phuong phap tinh truc tiép trén GTGT ciia Vién Hinh sw.

Vién Hinh sy c6 thé Iya chon céc hinh thic héa don ty in, dit in, dién tr
hodc mua hoéa don cia co quan thué dé sir dung theo quy dinh tai khoan 2 Didu 5
Théng tur s6 39/2014/TT-BTC ctia Bo Tai chinh, Nha nuéc khuyén khich hinh thirc
hoéa don dién tu.

Trong qua trinh thue hién chinh sach thué, trudng hop con vudng méc, Vién
Hinh sw c6 thé tham khao c4c vin ban huéng din ciia Cuc Thue TP Ha N6i duoc
dang tai trén website http://hanoi. gdt.gov.vn hodc lién h¢ véi Phong Thanh tra -
Kiém tra s 6 dé duoc hd tro giai quyet

Cuc Thué TB/Ha Nbi tra 161 d¢é Vién Khoa hoc Hinh su, Bé Céng an duoc
biét va thue hlen/ -

Noi nhin:
- Nhur trén;
- Phong TKT6;
- Phong DTPC;
- Luu: VT, TTHT(2). {§ 5)
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