TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc lap - Tir do - Hanh phiic
8é: +9244 /CT-TTHT He: Ngi, ngay OF théng42acim 2017
V/v ban déau gia tai san cia co
quan thi hanh 4n.

Kinh gtri: Chi cyc thi hanh 4n dén s huyén Pdng Anh

Tra I&i céng vin sb 47/CV THADS ngay 24/10/2017 cia Chi cuc thi hanh
an dan su huyén Dong Anh héi vé chinh sich thué, Cuc thué Thanh phé Ha Noi

cé v kién nhur sau: )
- Cén ctr Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ctia B6 Tai chinh
quy dinh:

+ Tai Diéu 1 sira d6i, bb sung mdt sé didu ctia Théng tu s§ 219/2013/TT-
BTC ngay 31/12/2013 cuia B§ Tai chinh huéng dan thi hanh Luét Thué gi4 tri gia
tang vé Nghl dinh s6 209/2013/ND- CP ngay 18/12/2013 ciia Chinh phtt quy dinh
chi tiét va huéng dan thi hanh mét s6 diéu Luat Thué gia tri gia tang (dd dugc sira
dbi, bd sung theo Thong tur s6 119/2014/TT-BTC ngay 25/8/2014 va Théng tu sd
151/2014/TT-BTC ngay 10/10/2014 cia B§ Tai chinh) nhu sau: _

“3. Sira doi, b6 sung diém a Khodn 8 Piéu 4 (d4 duoc sita di, bé sung tai
Diéu 8 Thong tw s6 151/2014/TT-BTC ngay 10/10/2014 ctia BS Tai chinh) nhu

Sau.

“a) Dich vu cdp tin dung gom cdc hinh thitc: C}/“ .
o of Gy 1t
- Ban tai san bao riam tién vay do 16 chire tin dung hodc do co quan i ™ Aqﬂf
hanh dn hodic bén di vay vén tur bdn tdi sdn bdo dém theo 4y quyén cia bén c (5: HA r\.iv
vay dé tra no khoan vay ¢ bdo dam, cu thé: O
+ Tai sén bdo ddm tién vay dwoe bdn 14 tai sén thube giao dich bdo dam L
dd dwoc ding ky véi co quan cé tham quyén theo quy dinh cia phdp ludt vé ding
ky giao dich bao dam.
+ Viée xv Iy tai san bdo dam tién vay thue hién theo quy dmh cua phap
' ludt vé giao dich bdo dam.
Truong hop hét thoi gian té ng, nguoi co tai san bao ddm khéng cé kha
ndng trd ng va phdi ban giao tai san cho 16 chitc tin dyng dé 16 chirc tin dung xir
Iy tai san bao dam tién vay theo quy dinh cia phdp lugt, cac bén thue hién thii tuc
ban giao tai san bdo dam theo quy dinh ciia phdp ludt thi khéng phdi xudt héa
don GTGT.
Trudng hop t6 chitc tin dung nhdn tai sdn bdo dim dé thay thé cho viéc
thue hién nghza vu trd ng thi 16 chike tin dung thie hign hach toan tang gid tri tai
sdn phuc vu sdn xudt kinh doanh theo quy dinh. Khi 16 chire tin dyng bdn tai san
phuc vy hoat dong kinh doanh néu tii san thude déi tuong chiu thué GTGT thi té
chire tin dung phéi ké khai, ndp thué GTGT theo quy dinh.

+ Tai Khoan 7 Diéu 3 sira ddi, b‘%’. surig mét sb diéu cia Théng tu s6
39/2014/TT-BTC ngay 31/3/2014 huéng dan thi hanh Nghi dinh s6 51/2010/ND-



CP ngay 14 thang 5 nim 2010 va Nghi dinh s§ 04/2014/ND-CP ngay 17 thang 01
nam 2014 cia Chinh phit quy dinh vé& hoa don ban hang héa, cung {mg dich vu
nhu sau:

“7. Sira déi, bo Sung Dzeu 16 nhur sau:

a) Sua déi, b6 sung c‘z'zem b Khodn 1 Piéu 16 (36 dwoc sia @i, b6 sung tai
Khodn 3 Diéu 5 Théng tie s6 119/2014/TT-BTC) nhur sau:

“b) Nguoi ban phdi Igp héa don khi bdn hang héa, dich vy, bao g6m ca
cdc truong hop hang hod, dich vu dimg dé khzg)en mai, quéng cdo, hing mau;
hang hod, dich vu dimg dé cho, biéu, ting, trao ddi, tré th luong cho ngum lao
dong (trir hang hoa luan chuyén ngi bé, tiéu dimg néi bé dé tiép tuc qud trinh sin
mr)

L

- Can cir Khoan 1, Khoan 2 Pidu 13 Théng tu s6 39/2014/TT-BTC ngay
31/03/2014 clia B Tai chinh huéng dén thi hanh Nghi dinh sé 51/2010/ND-CP
ngay 14 thang 5 ndm 2010 va Nghi dinh sb 04/2014/ND-CP ngay 17 théng 01

nim 2014 ciia Chinh phii quy dinh v& hod don ban hang hda, cung ng dich vu
quy dinh:

“Piéu 13. Cap hod don do Cuc Thué dgt in

1. Co quan thué cdp hod don cho cde 16 chite khéng phdi Ié doanh nghiép,
ho va cd nhan khong kinh doanh nhung cé phdt sinh hoat déng bdn hang hda,
cung umg dich vu cdn 6 héa don dé giao cho khéich hang.

Truomg hop 16 chicc khéng phdi lé doanh nghiép, hé va cd rhin khong
kinh doanh bdn héng hod, dich vu thudc doi twong khong chiu thué gid tri gia
tdng hodc thudc trudng hop khéng phdi ké khai, ngp thué gia tri gia tdng thi co
quan thué khéng cdp hod don.

2. Hod don do co quan thué cdp. theo timg sé tuwong ting voi dé nghi cia t6
chiec, ho va ca nhdn khéng kinh doanh goi la hod don Ié.

Té chirc khéng phdi la doanh nghiép, ho va cd nhdn khéng kinh doanh
nhung co6 phdt sinh hoat dong ban hang hoa, cung sing dich vu cdn ¢é hod don dé
giao cho khdch hang dwoc co quan thué cdp hod dom 18 la logi hod don bdn
hang.

Truong hop doanh nghiép sau khi da g:az ﬂze p}za san, da ngfer todn thué,
dd dong ma sé thué, phdt sinh thanh Iy tai san cdn cé hod don d@é giao cho nguci
mua dirgc co quan thue cdp hod dom 1é I logi hod don bdn h&ng

Riéng doi véi t6 chire, co' quan nha nude khong thugc doi tzrg’ng ndp thué
gza iri gia tdng theo phucmg phdp khdu trir ¢é bdn ddu gid tai sdn, trudng hop
gid tring déu gza la gig bén dd cé thué gza tri gia tdng duoc cong b6 ré trong ho
so bdn déu  gid do co quan co tham quyén phé duyét thi duoc cap héa don gia tri
gia ting dé grao cho ngzrm mua.’

- Cén ctr Théng tur s6 78/2014/TT-BTC ngay 18/06/2014 cia B Tai chinh
huémg dn thi hanh Nghi dinh s& 218/2013/ND-CP ngay 26/12/2013 cta Chinh
phu quy dinh va hudng dan thi hanh Luét thué Thu nhip doanh nghiép quy dinh:

+Ta.1 Khoan 2 Piéu 16 Chuong V quy dinh:

“Didu 16. Doi twong chiu thué
2. Thu nhdp tie hoat déng chuyén nhwong bdt @dng san bao gom:



C'r:m cut tinh thué thu nhdp tir chuyén nhwong bat déng san la thu nhdp tinh
thué va thué suét.

Thu nhdp tink thué bang (=) thu nhdp chiu thué tric (- ) cdc khoan 16 ciia
hoat dpng chuyén nhuong bdt dong san cia cde ndm trude (néu cé).

1. Thu nhép chiu thué.

Thu nhdp chiu thué tic chuyén nhuong bat dong san duge xdc dinh bang
doank thu thu duge tir hoat déng chuyén nhwong bt dong san trir gid von cia
bat déng san va cde khodn chi phi dwoc trie lién quan dén hoat dong chuyén
nhuong bat dong sén.

a) Doanh thu tir hoat déng chuyén nhwong bdt déng san.

- Truong hop chuyen quyén sir dung dat Ia tai sén ké bién bao dam thi hanh
an thi doanh thu dé tinh thu nhdp chiu thué la gid chuyen nhuong quyen s dung
ddt do cac bén duong sy thoa thudn hodc gia do Hoi déng dinh gid xdc dinh.

+ Tai Khoan 5 Piéu 17 Chuong V quy dinh:

“Piéu 17. Cdn cik tinh thué

5. Truong hop co quan thi hanh dn ban ddu gid bat dong sdn la tai san bdo
ddm thi hanh dn thi sé tién thu dugc thuc hign theo quy dinh tai Nghi dinh cia
Chinh phit vé ké bién, ddu gid ngzen stz a’ung dat dé bao dém thi hanh dn. To o
chirc dugc uy quyén ban dau gia bat dong san thie hién ké khai, khdu trir tién
thué thu nhdp tir chuyén nhuong bat dgng san ndp vao Ngdn sdch Nha nude.
Trén cdc chimg tir ghi v6 ké khai, ndp thué thay vé bdn tai san dam bdo thi harh
an.

Truong hgp co quan thi hanh an chuyén nhu'ong bdt dong san la tai san dam
bao thi hanh dn neu khong xdc dinh duoc gid von cua ba: dang san thi gza von
duge xde dinh bang (—) 56 tién ng phdi tra ng theo qz{per dinh ciia Toa dn dé thi
hanh dn cong (+) cdc khoan chi phz phat sinh khi chuyén nhuong bét déng san
néu cé hoa don chrmg tu hop phap

Cén ¢t céc quy dinh trén va theo trinh bay cta don vj tai cong van héi Cuc /
thué TP Ha Néi tra 161 v& mit nguyén tic nhu sau: o

Trudng hop Chi cuc thi hanh 4n déan sy huyén Déng Anh thuc hién bén déu
gia tai san cua Cong ty TNHH Béc Son 13 cac cong trinh xay dung va nha xuéng
trén dt thué, céc tai san nay khong pl‘lal ]a tai san dédm béo cho cac khoan vay
ctia Céng ty TNHH Béc Son ma la tai san ctia Cong ty TNHH Bic Son do Chi
cuc thi hanh 4n dan sy huyén Péng Anh tién hanh k& bién, ban d4u gi4 theo quy
dinh ctia phap luét thi:

- Trudng hop tai san trude khi dau gi4 vAn thudc quyén s& hifu clia Cong ty
TNHH Bic Son thi Cong ty TNHH Bic Son pha1 lap héa don khi ban déu gia tai
san d6 va phai ké khai, ndp thué phét sinh tir vigc bén tai san theo quy dinh.

Truong hop Cong ty TNHH Béc Son khéng thue hién 14p héa don khi ban
d4u gia tai san thi co quan thi hanh 4n 18p hoéa don cho tai san déu gia dé thi hanh
4n. Co quan thué thuc hién cip don 1& cho co quan thi hanh an @ 1ap héa don
giao cho ngudi mua theo quy dinh tai DBidu 13 Théng tu s6 39/2014/TT-BTC néu




trén. Trudng hop gia tring du gia 12 g1a bén dd c6 thué GTGT duoc cong bé 1o
trong hé so ban d4u gia do co quan cb thim quyén phe duyét thi duge cap hoa
don GTGT dé giao cho ngudi mua. Co quan thi hanh én ¢b trach nhiém ndp céc
khoan thué GTGT, TNDN phat sinh vao NSNN tir viéc ban tai san do minh lap
héa don theo quy dinh.

- Trudng hop quyen s& hitu trude khi dédu gia da dugc co quan co tham
quyén chuyén giao cho t6 chitc, ¢4 nhén khéc thi td chirc, c4 nhén duge chuyén
giao ldp hoa don cho ngudi tring dau gid.

Cuc thué TP Ha Nbi tra 1di ¢ Chi cuc thi hanh dn dén sy huyén Déng Anh
duoc biét va thuc hn_zn/

Noi nhan:

- Nhu trén; )

- Phong Phap ché;

- Lwu: VT, TTHT(2).




