TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TP.HO CHi MINH DPoc lap - Tw do - Hanh phiic

sé: 444 /cT-TTHT Thénh phd H6 Chi Minh, ngay 31 thing F-nam 2019
V/v: thué TNCN

Kinh guri: Cong ty TNHH EXXONMOBIL Viét Nam.
bia chi: Phong 3,5,6,7,8 Téng 21, tda nha Vietcombank,
sd 5 Cong truong Mé Linh, P.Bén Nghé, Q.1, TP.HCM.

Ma sb thué: 0314974966.

Tra 16i van thu khéng sb ngay 21/6/2019 cia Céng ty vé& thué Thu nhap ca
nhén, Cuc Thué TP.HCM ¢é y kién nhu sau:

Can cir Thong tr s6 111/2013/TT-BTC ngay 15/8/2013 ciia B6 Tai chinh
huéng dan vé Thué thu nhép c4 nhan (TNCN):

+Tai Piém d.4 Khoan 2 Piéu 2 huéng dan vé céc khoan thu nhap chiju thué
tir tién lwong, tién cong:

“d) Cac khoan loi ich bing tién hodc khong bang tién ngoai tién luong, tién
céng do ngudi sir dung lao ddng tra ma ngudi ndp thué duge hudng dudi moi hinh
thuc:

d.4) Phan khoan chi van phong phdm, cong tac phi, dién thoai, trang phuc,...
cao hon mirc quy dinh hién hanh cia Nha nudce. Mic khoan chi khdng tinh vao thu
nhap chiu thué ddi v6i mét sb trudng hop nhu sau:

d.4.2) Dbi véi nguoi lao dong lam viée trong céc td chirc kinh doanh, cac
van phong dai dién: mtrc khodn chi 4p dung phu hgp véi muc xéc dinh thu nhéap
chiu thué thu nhdp doanh nghiép theo cac vin ban hudng dan thi hanh Luat thué
thu nhap doanh nghiép.

d.4.3) D61 véi ngudi lao dong lam viée trong cac to chirc quoc té, cic vin
phong dai dién cua to chirc nude ngoai: muire khoan chi thuc hién theo quy dinh cta
T6 chue quoc té, van phong dai dién cta té chirc nudce ngoai.”.

Can ctr Didu 2 Théng tu sé 119/2014/TT-BTC ngay 25/8/2014.cta Bd Tai
chinh stra ddi, bd sung cac khéd 1, 2, 3, 4 Didu 1 Théng tu s6 111/2013/TT-BTC



ngay 15/8/2013 ctia Bd Tai chinh huéng dan tht,fc hién Luat Thué thu nhép ca nhan
nhwr sau:

“Piéu 1. Ngudi ndp thué

Ngudi ndp thué 13 ca nhén cu tra va cd nhan khong cu tru theo quy dinh tai
Diéu 2 Luat Thué thu nhdp c4 nhéan, Piéu 2 Nghi dinh sb 65/2013/NP-CP ngay
27/6/2013 cta Chinh phi quy dinh chi tiét mét s6 diéu ctia Luat Thué thu nhap cé
nhén va Luét stra dbi, bd sung mdt sé diéu cta Luat thué thu nhép c4 nhan (sau day
goi tat 1a Nghi dinh s6 65/2013/ND-CP), ¢6 thu nhép chiu thué theo quy dinh tai
Diéu 3 Luét Thué thu nhap c4 nhan va Piéu 3 Nghi dinh sb 65/2013/ND-CP.

Pham vi xac-dinh thu nhép chiu thué cta nguoi nop thué nhu sau:

Pbi véi ca nhéan cu try, thu nhap chiu thué 13 thu nhép phét sinh trong va
ngoai 1dnh th6 Viét Nam, khéng phan biét noi tra thu nhép;

D&i véi ca nhan 1 cong dan cta qubc gia, ving 13nh thd di ky két Hiép dinh
v6i Viét Nam vé tranh danh thué hai 1dn va ngin ngira viéc trén 13u thué déi vei
cac loai thué danh vao thu nhép va la ca nhéan cu tri tai Viét Nam thi nghia vu thué
thu nhép ca nhan duoc tinh tir thang dén Viét Nam trong truong hop c4 nhén lan
dAu tién c6 mat tai Viét Nam dén thang két thuc hop ddng lao dong va roi Viét
Nam (dugc tinh du theo thang) khong phai thuc hién cac tha tuc xac nhén lanh su
dé dugc thuc hién khong thu thué tring hai 1an theo Hiép dinh tranh danh thué
trung giitra hai qudc gia.

D6 véi ca nhan khéng cu tra, thu nhép chiu thué 13 thu nhap phat sinh tai
Viét Nam, khong phéan biét noi trd va nhan thu nhap”.

Cén clr cac quy dinh trén, truong hop Cong ty trinh bay ¢é cac nhan vién
ngudi nude ngoai cia Cong ty Exxon Singapore sang Viét Nam cong tac ngin
ngay c6 phit sinh céc khoan cong tac phi thuc té di cong tac (chi phi di chuyén, chi
phi luu tra khach san, phu cép) pht hop vé6i quy ché ndi bd ciia Cong ty Exxon
Singapore phii hop theo quy dinh tai diém d.4 Khoan 2 Diéu 2 Théng tu sd
111/2013/TT-BTC thi khoan cong tac phi nay khéng tinh vao thu nhép chiu thué
TNCN ctia nguoi lao dong.

Truong hop Céng ty cb cac ca nhan ngudi nude ngoai duge Cong ty Exxon
Singapore cir sang Viét Nam lam viéc dai han tai Céng ty (ky hop déng lao dong
véi Cong ty), c6 phat sinh cac khoan cong tac phi thuc té di cong tac (chi phi di
chuyén, chi phi luu tra khich san, phu cip), ngudi lao dong dugc Cong ty thanh



toan lai theo quy ché ndi b ciia Cong ty phil hop theo quy dinh tai diém d.4 Khoan
2 Piéu 2 Théng tu s& 111/2013/TT-BTC thi khéng tinh vao thu nhip chiu thué
TNCN cua nguoi lao dong.

Cuc Thué TP thong bao Cong ty biét dé thuc hién theo dung quy dinh tai
céc vin ban quy pham phép luat da dugc trich dan tai van ban nay./~¢—-
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