TONG CUC THUE CONG HOA XA HQI CHU NGHiA VIET NAM

CUC THUE TINH PONG NAI Péc lap - Tw do - Hanh phiic
S6: 8621 /CTDON-TTHT Pong Nai, ngay 14 thing 7 ndam 2023
V/v chinh sach thué

Kinh gui: Cong ty TNHH OM Digital Solutions VN

Dia chi: Puong so 8, KCN Long Thanh, xa Tam An

Huyén Long Thanh, Pong Nai - MST: 3603771054
Cuc Thué tinh Pong Nai nhan dugc van ban s6 01/2023/CV-OM ngay
19/05/2023 cua Cong ty TNHH OM Digital Solutions VN (sau déy goi la Cong

ty) dé nghi duoc giai dap vé chinh sach thué. V& van dé nay, Cuc Thué tinh Png
Nai ¢6 ¥ kién nhu sau:

Can cir Thong tu 5O 111/2013/TT-BTC ngay 15/8/2013 cua Bo ’T.’;li‘ chinh
huong dan thyc hién Luat Thué TNCN, Luat sira d61, b sung mot so di€u cua
Luat Thue TNCN va Nghi dinh s6 65/2013/ND-CP cua Chinh phi quy dinh chi
tiét mot s6 diéu cuia Luat Thué TNCN va Luat sira d6i, bd sung mot sd diéu cia
Luat Thué TNCN quy dinh:

- Tai khoan 1, khoan 2 Diéu 1 quy dinh vé ¢4 nhan cu tri va ca nhan khong
cu tru.

- Tai khoan 2 Piéu 2 quy dinh vé thu nhap tir tién luong tién cong:

“2. Thu nhdp tir tién lwong, tién céng

Thu nhdp tir tién lvong, tié:n cong la thu nhdp nguoi lao dong nhdn duoc tur
nguoi sw dung lao dong, bao gom:

a) Tién luong, tié“n cong va cac khoan co tinh chat tién lvong, tién cong duéi
cdac hinh thirc bang tién hoac khong bang tién.

b) Cdc khodn phu cdp, tro cdp, triv cdc khodn phu cdp, tro cap sau:

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngoai tién lwong, tién
cong do nguoi sw dung lao dong tra ma nguoi nop thué duwoc huong duoi moi
hinh thurc:

d.1) Tién nha o, dién, nuoc va cac dich vu kem theo (néu co).

Truwong hop ca nhan o tai tru so lam viéc thi thu nhdp chiu thué can cir vao
tién thué nha hoac chi phi khdu hao, tién dién, nuwoc va cac dich vu khac tinh theo
ty l¢é gitta dién tich ca nhdn sw dung voi dién tich tru so lam viéc.



Khoan tién thué nha do don vi sir dung lao dong tra ho tinh vao thu nhdp
chiu thué theo so thuc té tra ho nhung khong vuot qua 15% tong thu nhdp chiu
thué (chwa bao gom tién thué nha) tai don vi.

d.3) Phi hoi vién va cdc khoan chi dich vu khac phuc vu cho ca nhan theo
yéu cau nhw: cham soc stec khoé, vui choi, thé thao, gidi tri, tham my, cu thé nhw
sau.:

d.3.2) Khoan chi dich vu khac phuc vu cho ca nhdn trong hoat dong cham
séc svee khoé, vui choi, gidi tri tham my... néu ndi dung chi tra ghi ré tén cd nhdn
dwoc huong. Truong hop ngi dung chi tra phi dich vu khong ghi tén ca nhan dwoc
hwong ma chi chung cho tap thé ngwoi lao dong thi khong tinh vao thu nhdp chiu
thue.

d.4) Phan khodn chi vin phong phdam, céng tdc phi, dién thogi, trang phuc, ...
cao hon mirc quy dinh hién hanh cua Nha nuoc. Muc khoan chi khong tinh vao
thu nhdp chiu thué doi voi mot so truwong hop nhw sau:

d.4.2) Péi véi nguoi lao dong lam viéc trong cdc t6 chire kinh doanh, cdc
van phong dai dién: mitc khoan chi dp dung phii hop voi mirc xdc dinh thu nhap
chiu thué thu nhdp doanh nghiép theo cdc vin ban hwéng dan thi hanh Ludt thué
thu nhdp doanh nghiép.

2) Khéng tinh vdo thu nhdp chiu thué doi véi cdc khoan sau:

~ g1) Khoan hé tro ciia nguoi sir dung lao dong cho viéc kham chita bénh
hiém nghéo cho ban thdan nguoi lao dong va thdn nhan cua nguoi lao dong.

2.6) Khodn tién mua vé may bay khir hoi do nguoi sir dung lao déng tra ho
(hodac thanh toan) cho nguoi lao dong la nguoi nudc ngoai lam viéc tai Viét Nam,
ngueoi lao ddng la nguoi Viét Nam lam viéc ¢ nwée ngodi vé phép moi nam mot
lan.

Can cit xdc dinh khodn tién mua vé mdy bay la hop dong lao déng va khodn
tlen thanh todn vé may bay tw Viét Nam dén quoc gia nguoi nuoc ngodi mang
quoc tich hodc quéc gia noi gia dinh nguoi nuwdc ngodi sinh song va nguwoc lai;
khoan tién thanh todn vé mdy bay tir quoc gia noi nguoi Viét Nam dang lam viéc
vé Viet Nam va nguoc lai.”

- Tai Biéu 7 quy dinh vé cin ct tinh thué d6i véi thu nhap chiu thué tir kinh
doanh, tir tién lvong, tién cong cua ca nhan cu tru.



- Tai Diéu 18 quy dinh vé can ct tinh thué d6i vé6i thu nhap chiu thué tir tién
luong, tién cong cua ca nhan khong cu tra.

- Tai khoan 1 Piéu 25 quy dinh vé khau trir thué:
“]. Khdu trir thué

a) Thu nhdp cua ca nhan khong cuw tru

T6 chire, cd nhdn tra cdc khodn thu nhdp chiu thué cho cd nhan khong cu
trii ¢6 trdach nhiém khdu triv thué thu nhdp cd nhan trieée khi trd thu ' nhap. S6 thué
phdi khdu trir dwege xdc dinh theo hwdmg dan tai Chwong 111 (tir Piéu 17 dén Diéu
23) Thong tu nay.

b) Thu nhdp tir tién lwong, tién cong

b.1) Poi véi cd nhdn cu trii ky hop dong lao déng tir ba (03) thang tro lén
thi 6 chike, cd nhan tra thu nhap thuwe hién khdu triv thué theo Biéu thué lily tién
tirng phan, ké cd truong hop cd nhdn ky hop dong tir ba (03) thdng tré lén tai
nhiéu noi.

b.2) Déi véi cd nhan cw trii ky hop d‘dng lao dong tir ba (03) thang tro lén
nhung nghi lam trucce khi két thiic hop dong lao dong thi 16 chirc, cd nhan trd thu
nhdp van thwc hién khdu triv thué theo Biéu thué lily tién tirng phan.

b.3) Péi véi cd nhan la nguoi nuoc ngoai vao lam viéc tai Viét Nam thi 16
chirc, ca nhan tra thu nhdp can cir vao thoi gian lam vigc tai Viét Nam cua nguoi
nop thué ghi trén Hop dong hodac van ban cir sang lam viéc tai Viét Nam dé tam
khdu trir thué theo Biéu lily tién tirng phan (d6i véi cd nhan c6 thoi gian lam vigc
tai Viét Nam tir 183 ngdy trong ndm tinh thué) hodc theo Biéu thué toan phan
(dé'i,véi cd nhdn co thoi gian lam viéc tai Viét Nam duoi 183 ngay trong nam tinh
thue).

b.5) S6 thué phdi khdu trir d6i véi thu nhdp tir tién leong, tién cong cia cd
nhan cuw tru dwoc xdc dinh theo hwong dan tai Piéu 7 Thong tw nay, cua ca nhan
khong cuw tru duoc xac dinh theo Piéu 18 Thong tu nay.”

Can ctt Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/06/2015 cta Bo Tai
chinh stra d6i, bd sung Piéu 6 Thong tu sb 78/2014/TT-BTC (di duogc sta doi,
b6 sung tai Khoan 2 Piéu 6 Thong tu s6 119/2014/TT-BTC va Diéu 1 Thong tu
s6 151/2014/TT-BTC) nhu sau:

“Diéu 6. Cdc khoan chi dvuoc trie va khong duoc trie khi xdc dinh thu nhdp
chiu thue

1. Trir cdc khodn chi khéng dwoc triv néu tai Khodn 2 Diéu ndy, doanh
nghiép dwoc trir moi khoan chi néu dap vng du cac diéu kién sau:



a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hod don, chirng tir hop phap theo quy dinh cua phap
luat.

¢) Khodn chi néu cé hod don mua hang hod, dich vu tirng lan cé gid tri tiv
20 tri¢u dong tro lén (gid da bao gom thué GTGT) khi thanh toan phai c6 chiing
tir thanh todn khong dung tién mat.

Chirng tir thanh toan khong ding tién mdt thue hién theo quy dinh ciia cdc
van bdan phdp ludt vé thué gia tri gia ting.

2. Cac khoan chi khong duwoc tru khi xac dinh thu nhdap chiu thué bao gém:

2.1. Khodn chi khéng dap vmg di cdc diéu kién quy dinh tai Khodn 1 Diéu
nay.

2.6. Chi tién lwong, tién céng, tién thuéng cho ngwoi lao dong thuéc mét
trong cdc truwong hop sau:

2.9. Chi phu cdp tau xe di nghi phép khéng ding theo quy dinh ciia Bé
Ludt Lao dong...”

Cin cr hudng dan néu trén va ndi dung trinh bay tai vin ban ciia Cong ty:

- Truong hop ca nhan ngudi lao dong nude ngoai dap tng diéu kién 1a ca
nhan cu tra theo quy dinh tai khoan 1 Diéu 1 Théng tu 111/2013/TT-BTC thi
Cong ty thuc hién khau trir thué TNCN ddi véi thu nhap tir tién luong, tién cong
ctia c4 nhan tri ky hop dong lao dong tir ba (03) thang trd 1én theo biéu liy tién
tirng phan. Truong hop c nhan ngudi lao dong nude ngoai 1a ca nhan khong cu
tra theo quy dinh cua khoan 2 Piéu 1 Thong tu 111/2013/TT-BTC thi Cong ty
chi tra thu nhap c6 trach nhiém khéu trir 20% trude khi chi tra thu nhap cho ca
nhan theo quy dinh tai Diéu 18 Thong tw 111/2013/TT-BTC.

- P6i voi khoan tién mua vé may bay kht hoi do Cong ty thanh toan cho
nguoi lao dong 1a nguoi nude ngoai lam viée tai Viét Nam vé phép méi nim mot
lan thi khoan tién nay khong tinh vao thu nhap chiu thué TNCN theo quy dinh tai
tiét g.6 diém g khoan 2 Piéu 2 Thong tu 111/2013/TT-BTC. Péi véi khoan tién
mua vé mdy bay khir hoi do Cong ty thanh toan cho nguoi lao dong la nguoi nude
ngoai 1am viéc tai Viét Nam vé phép tir 1an thtr hai tro 1én trong nam hodc tién
mua vé may bay cho nguoi than cta ngudi lao dong thi khoan tién nay tinh vao
thu nhap chiu thué cua nguoi lao dong khi xac dinh thué TNCN.

- Pbi vé6i khoan tién thué khach san 1a tién thué nha do cong ty tra ho cho
nguoi lao dong nude ngoai thi khoan tién nay tinh vao thu nhip chiu thué theo so6



thuce té tra ho nhung khong vuot qua 15% tér}g thu nhép chiu thué (chua bao gdm
tién thué nha) tai don vi theo quy dinh tai tiét d.1 di€ém d khoan 2 Diéu 2 Thong
tu 111/2013/TT-BTC.

- Pdi voi cac khoan tién thué khach san, chi mua vé may bay 1a cong tac phi,
néu cac khoan thanh toan tién cong tac phi cia nguoi lao dong di cong tac tuan
thu dung quy ché tai chinh hodc quy ché noi b cua Cong ty va duoc tinh vao chi
phi duogc trir khi xac dinh thu nhap chiu thué TNDN theo quy dinh ctia Luat thué
TNDN va cac van ban hudng dan Luat thué TNDN hién hanh thi cac khoan thanh
toan tién cong tac phi nay khong tinh vao thu nhap chiu thué khi xac dinh thué
TNCN. Trudong hop Cong ty chi tién cong tac phi cho nguoi lao dong cao hon
mirc khoan chi quy dinh thi phan chi cao hon mirc khoan chi quy dinh phai tinh
vao thu nhap chiu thué TNCN.

- Pbi vé6i khoan hd tro ctia Cong ty cho viéc kham chita bénh hiém nghéo
cho ban than ngudi lao dong nude ngoai va than nhan cua ngudi lao dong, néu
khoan hd trg nay dap tng quy dinh tai tiét g.1 diém g khoan 2 Diéu 2 Thong tu
111/2013/TT-BTC thi khoan hd trg nay khong tinh vao thu nhap chiu thué khi
xac dinh thué TNCN. Déi véi khoan chi dich vu khac phuc vu cho cé nhan trong
hoat dong cham soc strc khoé, néu ndi dung chi tra ghi rd tén ca nhan duoc hudng
thi khoan chi nay tinh vao thu nhap chiu thué TNCN. Trudng hop ndi dung chi
tra phi dich vu khong ghi tén ca nhan duoc huéng ma chi chung cho tap thé ngudi
lao dong thi khong tinh vao thu nhap chiu thué TNCN.

- Déi v6i cac khoan tién thué khach san, vé may bay, chi phi kham chita
bénh Coéng ty chi cho c4 nhan nguoi lao dong nudc ngoai va than nhan, néu cac
khoan chi nay dap tmg quy dinh vé cac khoan chi dugc trir khi xac dinh thu nhap
chju thué TNDN quy dinh tai Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015
ctia BO Tai chinh stra d6i, bd sung Diéu 6 Thong tu sb 78/2014/TT-BTC thi Cong
ty dugc trir cac khoan chi nay khi xac dinh thué TNDN.

Cuc Thué tinh Pong Nai thong bao dé Cong ty biét va thuc hién ding quy
dinh tai cdc van ban quy pham phap luat./ ./\gﬁw//

Noi nhén: KT.CUC TRUONG
- Nhu trén;

- Téng cuc Thué (thay b/c);
- Lanh dao Cuc;

- Website Cuc Thué PN;

- Phong: NVDTPC, TTKT2;
- Luu: VT, TTHT (Kiét, 2b).

Nguyén Qudc Tri
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