TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TINH BAC GIANG Péc 1ap - Tw do - Hanh phuc

S6: 876 /CTBGI-TTHT Bac Giang, ngay 02  thdng 02 ndm 2024
V/v chi phi dugc trir d61 véi khoan chi

thanh toan cho s6 ngay nghi hang nim

chua nghi hét ciia ngudi lao dong

Kinh giri: CONG TY TNHH NICHIRIN VIET NAM
Mai sb thué: 2400401881;
Dia chi: L6 B4, Khu cong nghiép Quang Chau, xa Quang Chau,
huyén Viét Yén, tinh Bic Giang.

Ngay 29/01/2024, Cuc Thué tinh Bic Giang nhan dugc Cong vin sd 0124/ACC
ngay 24/01/2024 cua Cong ty TNHH Nichirin Viét Nam (sau day goi tat 1a Cong ty),
hoi vé khoan chi thanh toan cho s ngdy nghi hang nim chua nghi hét cta nguoi lao
dong thi ¢6 dugc tinh 1a chi phi dugc trir khi xac dinh thu nhap chiu thué thu nhap doanh
nghiép (TNDN) hay khong. V& van dé nay, Cuc Thué tinh Bic Giang c6 y kién nhu sau:
Can ctr Diéu 113 Bo luat Lao dong s 45/2019/QH14 ngay 20/11/2019 ctiia Qudc
hoi nude Cong hoa xa hoi chu nghia Vit Nam quy dinh vé nghi hang nim nhu sau:

“ Diéu 113. Nghi hang ndm

1. Nguoi lao dong lam viéc du 12 thang cho mot nguoi sw dung lao dong thi dwoc
nghi hang nam, hwéng nguyén lwong theo hop dong lao dong nhw sau:

a) 12 ngay lam viéc doi véi ngueoi lam cong viée trong diéu kién binh thuong;

b) 14 ngay lam viéc doi véi nguoi lao déng chwa thanh nién, lao dong la nguoi
khuyét tit, nguoi lam nghé, céng viéc ndng nhoc, déc hai, nguy hiém;

¢) 16 ngay lam viéc doi véi nguoi lam nghé, céng viéc ddc biét nang nhoc, déc
hai, nguy hiém.

2. Nguoi lao dong lam viéc chua du 12 thang cho mot nguoi sur dung lao dong
thi s6 ngay nghi hang nam theo 1y Ié twong iing véi sé thang lam viéc.

3. Truong hop do théi viée, bi mdt viéc lam ma chwa nghi hang ndm hodc chuwa
nghi hét so ngay nghi hang nam thi dwoc nguoi sir dung lao ddng thanh todn tién hrong
cho nhitng ngay chua nghi.

4. Nguoi sir dung lao ddng cé trach nhiém quy dinh lich nghi hang ndm sau khi
tham khdo y kién ciia nguoi lao déng va phdi théng bdo truée cho nguoi lao déng biét.
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Ngueoi lao dong cé thé thoa thudn véi ngueoi sik dung lao ddng dé nghi hang ndam thanh
nhiéu lan hodc nghi gép téi da 03 nam mét lan.

5. Khi nghi hang nam ma chwa dén ky tra lrong, nguoi lao dong dwoc tam img
tién lwong theo quy dinh tai khodn 3 Piéu 101 cia BY ludt nay.

6. Khi nghi hang nam, néu nguwoi lao déng di bang cdc phwong tién dwong b,
duwong sdt, dieong thity ma sé ngay di dweong cd di va vé trén 02 ngay thi tir ngdy thir 03
tré di dwoc tinh thém thoi gian di dwong ngodi ngdy nghi hang nam va chi dwoc tinh
cho 01 ldn nghi trong ndm.

7. Chinh phii quy dinh chi tiét diéu nay.”

Can ctr khoan 3 Piéu 67 Nghi dinh sb 145/2020/ND-CP ngay 14/12/2020 cua
Chinh phu quy dinh chi tiét va hudng dan thi hanh mot s diéu cua Bo luat Lao dong
vé diéu kién lao dong va quan hé lao dong trong d6 quy dinh nhu sau:

“3. Tién lwong lam can cit tra cho nguoi lao dong nhitng ngdy chira nghi hang
nam hodc chwa nghi hét sé ngdy nghi hang nam theo khodn 3 Diéu 113 ciia Bé ludt
Lao déng la tién lwong theo hop dong lao dong cia thang trude lién ké thang nguwoi
lao dong thoi viéc, bi mat viéc lam.”

Can ctr Piéu 4 Thong tu sd 96/2015/TT-BTC ngay 22/6/2015 cta Bo Tai chinh
stra doi, b6 sung Piéu 6 Thong tur s6 78/2014//TT-BTC ( di duge sira d6i, bd sung tai
khoan 2 Piéu 6 Thong tu s6 119/2014/TT-BTC va Diéu 1 Thong tu sé 151/2014/TT-
BTC) nhu sau:

“ Piéu 4. Sira doi, bé sung Diéu 6 Théong tw sé 78/2014//TT-BTC (dd dwoc sira
doi, bé sung tai khodn 2 Diéu 6 Thong tw s6 119/2014/TT-BTC va Piéu 1 Théng tw s6
151/2014/TT-BTC) nhu sau:

Piéu 6. Céc khodan chi dwoc trir va khong duoc trur khi xdc dinh thu nhdp chiu thué

1. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Diéu nay, doanh nghiép
duweoe trir moi khodn chi néu dap vung du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat déng san xudt, kinh doanh ciia
doanh nghiép.

b) Khoan chi co du hod don, chirng tir hop phap theo quy dinh cua phap luat.

¢) Khodn chi néu cé hod don mua hang hod, dich vu tirng lan c6 gid tri tir 20 triéu
dong tré lén (gid da bao gom thué GTGT) khi thanh todn phdi cé chimg tir thanh todn
khéng diing tién mdt.
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Chitng tir thanh todn khéng dimg tién mdt thuc hién theo quy dinh cia cdc van
ban phdp ludt vé thué GTGT

2. Cac khoan chi khong duwoc trur khi xac dinh thu nhdp chiu thué bao g&m:

2.6. Chi tién lwong, tién cong, tién thuéng cho nguoi lao dong thuéc mot trong
cdc truong hop sau:

a) Chi tién lwong, tién cong va cdc khodn phdi tra khdc cho nguoi lao dong
doanh nghiép di hach todn vao chi phi san xudt kinh doanh trong ky nhung thuc té
khong chi tra hodc khong co chung tur thanh toan theo quy dinh cua phap ludt.

»

Can cir khoan 2 Piéu 3 Thong tu s6 25/2018/TT-BTC ngay 16/3/2018 cua Bo Tai
chinh sira d6i doan thtr nhat tai tiét b diém 2.6 khoan 2 Diéu 6 Thong tu s6 78/2014/TT-
BTC ngay 18/6/2014 cua B¢ Tai chinh nhu sau:

“Piéu 3. Stka doi, b6 sung tiét e diém 2.2, tiét b diém 2.6, diém 2.11 va diém 2.30
Khodn 2 Diéu 6 Thong twe s6 78/2014/TT-BTC ngay 18/6/2014 ciia BS Tai chinh (dd
dwoc sika doi, bo sung tai Piéu 4 Thong tw s6 96/2015/TT-BTC ngay 22/6/2015 ciia Bé
Tai chinh) nhu sau:

2. Stra déi doan thir nhat tai tiét b diém 2.6 khoan 2 Piéu 6 T hong tuw s6
78/2014/TT-BTC (dd dwoc siva doi, bo sung tai Piéu 4 Théng tw s6 96/2015/TT-BTC
ngay 22/6/2015 cua B¢ Tai chinh):

“b) Cdc khodn tién lwong, tién thirong cho nguoi lao déng khéng dwoc ghi cu
thé Diéu kién duwoc hwong va muc dwoc hwong tai mot trong cdc hé so sau: Hop dc;ng
lao déng; Thod wéc lao ddng tip thé: Quy ché tai chinh cia Cong ty, Tong cong ty,
Tap doan; Quy ché thwé'ng do Chu tich Hoi déng quan tri, Tt 5ng gidm déc, Gidm doc
quy dinh theo quy ché tai chinh ciia Cong ty, Tong cong ty.”.”

Cin cr cac quy dinh, huéng dan néu trén va ndi dung Cong vin hoi ciia Cong ty,
Cuc Thué tinh Bac Giang tra 101 nhu sau:

Truong hop Cong ty phat sinh khoan chi thanh toan cho sé ngay nghi hang nim
chua nghi hét ctia nguoi lao dong phu hop véi quy dinh cia BO luat Lao dong nim 2019
va cac vin ban hudng dan thi hanh thi Cong ty dugc tinh vao chi phi duoc trir khi xac



4

dinh thu nhap chiu thué TNDN ddi véi khoan chi néu trén néu dap mg cac diéu kién
quy dinh tai Piéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 ctia B6 Tai chinh,
Khoan 2 Diéu 3 Thong tu s6 25/2018/TT-BTC ngay 16/3/2018 ctia B Tai chinh va cac
van ban sira d6i, bd sung lién quan (néu c6).

Cuc Thué tinh Bic Giang tra 1oi d¢é Cong ty duoc biét va thuc hién. Trong qua
trinh thue hién néu con vudng méc, dé nghi lién hé v6i Cuc Thué tinh Bic Giang (qua
Phong Tuyén truyén - HO trg ngudi ndp thué, sé may 02043.857.284) dé duoc hudng
dan va hd trg./. )

Noi nhén: KT. CUC TRUONG
- Nhu trén; =2

- Lanh dao Cuc;

- Phong NVDTPC;

- Website Cuc Thué;
- Luu: VT, TTHT.

Nguyén Vin Hung
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