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TONG CUC THUE VIET NAM
S6: Y414 /CTHN-TTHT Ha NGi, ngay 33théng 0L néim 2024

V/v chinh séch thué TNDN, TNCN
dé1 vdi bao hiém nhéan tho

. Kinh giri: Cong ty TNHH Pai ly Béo hiém Hoang Gia
BD/e: 86 nha 34, Lién ké 12, KPT Xa La, P. Phiic La, Q. Ha Péng, TP. Hi Néi
MST: 0109986133

Tra 161 cong vin 56 2812/DLBHHG ngay 28/12/2023 ctia Coéng ty TNHH
Dai Iy Bao hiém Hoang Gia (sau ddy goi la Céng ty) vuong méc ve chinh sach
thué TNDN, TNCN déi véi bao hiém nhan tho, Cuc Thué TP Ha Ndi ¢6 v kién
nhw sau:

- Can ctt Khoan 3 Diéu 3 Théng trr 25/2018/TT-BTC ngay 16/3/2018 cia

B Tai chinh sita doi, bd sung diém 2.11 Khodn 2 Pidn 6 Théng tw sb Ay AHC
78/2014/TT-BTC (d3 duge stra dbi, bd sung tai Di€u 4 Théng tu s6 96/2015/TT, £ (;UG H
BTC ngay 22/6/2015 ctia B6 Tai chinh) vé cac khoan chi khéng duoc trir ki =~ 5
r . Al M A THRNH ]
xac dinh thu nhdp chiu thué TNDN: HA N
“2.11._Phdn chi vieot nire 03 friéu déng/thdn,q/ngwd‘i dé: Trich nép quy "d,i,e e

huu trl te nguyén, mua bdo hiém hwu i fw nguyén, bdo hiém nhin tho cho
ngwoi lao done; Phan vuot mikc quy dinh ciia phdp ludt vé bdo hiém xé hoi, vé
bdo hiém y té dé trich ndp cde qup cé tinh chat an sinkh xd héi (bdo hiém xa héi,
bdo hiém hwu tr bé sung bdt budc), qup bdo hiém y té va quy bdo hiém thdt
nghiép cho nguoi lao déng.

Khodn chi trich ndép quyp hwu tri tw nguyén, qui cé tinh chdr an sinh x&
héi, mua béo hiém heu tri tir nguyén, bdo hiém nhén tho cho nguoi lao donge
duoc tinh vao chi phi duoc trie ngodi viée khéng vicot mire quy dinh tai diém néy
con phdi diege ghi cu thé Piéu kién hudng va mike hudng tai mot trong cdc hé so
sau: Hop dong lao dong; Thoa ude lao déng tdp thé; Quy ché tii chinh clia
Céng ty, Téng cong ty, Tdp doan; Quy ché thucng do Chil tich Hpi dong quin
tri Tong giam dde, Gidm dée quy dinh theo quy ché tai chinh clia Céng tv, Tong
cong ty.

Doanh nghiép khong dwoc tinh vao chi phi ddi véi cée Khodn chi cho
Chuong trinh ty nguyén néu trén néu doanh nahiép khong thuc hién day di cdc
nghia vu vé bdo hiém bir bude cho nguoi lao déng ﬂcé cd truong hop ng tién
béo hiém bet bude).”.

- Cén cu Théng tr 92/2015/TT-BTC ngay 15/6/2015 cla Bo Tai chinh
huéng dan thire hién mét sb ndi dung stra déi, bd sung vé thué thu nhép ¢4 nhén;

+ Tai Khoan 3 Biéu 11 sira d6i bd sung Pidu 2 Thong tr sé 111/2013/TT-
BTC huéng dan vé cac khoan thit nhap chiu thué tir tidn luong, tidn cdng nhu
sau:

“3. Swwa doi, b sung tiét d.2 diém d khodn 2 Piéu 2




[R]

“d.2) Khoan tién do ngwm SU dung lao ddng mua béo hiém nhdn tho._bdo
hiém khéng bét budc khdc ¢d tich 1y vé phi.béo hiém; mua bdo hiém hwu tri tw
nguyén hodc déng gop Quy huu iri tu nguyén cho ngwoi lao dong.

Truong hop nguoi su dung lao dong mua cho nguoi lao dong san phdm
béo hiém khéng bdt budc va khong c6 tich lily vé phi bdo hiém (ké cd tiwong
hop mua bdo hiém cia cde doanh nghiép bdo hiém khéng thanh Igp va hoat
dong theo phdp ludt Viét Nam duoc phep bén bdo hiém tai Viét Nam) thi khoan
fién phz mua sén phém bdo hiém nay khéng tinh vao thu nhdp chiu thué thu
nhdp cd nhdn cua ngudi lao dong. Bdo hiém khéng bdt bude va khdng cd tich
liy vé > phi béo hiém gom cdc san pham béo hiém nhu: bdo hiém sikc khde, bdo
hiém tir kp (khdng bao gom sdn phdm bdo hiém tir kp ¢6 hoan phi), ... ma nguol
tham gia bao h:em khéng nhdn dwoc tién phi tich lily tir viéc tham gia béo hiém,
ngoai khoan tién bdo hiém hodc boi thuong theo théa thudn tai hop dong béo
hiém do doanh nghiép bdo hiém tra.”

+ Tai Khoan 3 Didu 12 sta d6i, bd sung Bleu 3 Thong tu 5O
111/2013/TT-BTC huéng din vé céc khoan thu nhip dirge mién thué:

“n) Thu nhdp tir boi thwong hop déng bdo hiém nhén tho, phi nhan tho,
bao hiém sutc khoe; ... Cu thé trong mgt so trueong hop nhuw sau:

n.1) Thu nhdp tir béi thuwong hop dong bdo hiém nhan tho, phi nhdn tho,
bdo hiém sic khoe 1d khodn fién ma ed nhdn nhin dwge do t6 chire bdo hiém
nhdn tho, phi nhdn tho, bdo hiém sike khde trd cho ngwc)'z duge bdo hiém theo
thoa thudn tai hop dong béo hiém da ky két. Cin cir xde dinh khodn béi thuong
nay 1a van ban hodc quyét dinh béi thong ciia 16 chike bdo hiém hodc toa dn va
chimg tir trd tién boi thuong.

+ Tai Khoan 2 Didu 14 stra dbi, bd sung DPidu 7 Théng tu sb
111/2013/TT-BTC huéng din vé can ct tinh thué nhwr sau:

“2. Stea dbi, b6 sung khoan 6 Piéu 7

“6. Céin ci tinh thué doi voi tién tich Lily mua béo hiém khong bit bude 1
khodn tién phi tich lily mua bdo hiém nhdn tho (khéng bao gom bdo hiém heu tri
tw nguyén), bao hiém khéng bit budc khdc do nguwoi si dung lao déng mua hodic
dong gép cho ngwdi lao dong va 19 18 khdu trir 10%.

Triong hop n,gzrci’i sir dung lao déng mua cho ngwoi lao déng bdo hiém
nhdn tho (khéng bao gbm bdo hiém hwu tri ty nguyén), bdo hiém khéng bdt bugc
khdic ¢d tich ity vé phi bédo hidm ciia doanh nehiép bdo hiém dwoc thonh lép vé
hoat dong theo quy dinh cua phap ludt Viét Nam, ngwoi lao déng chira phdi tinh
vao thu nhdp chiu thué khi ngudi sir dung lao déne mua bdo hiém. Dén z‘ho‘i
diém ddo han hop dong, doanh n,qhzep bdo hiém cd trdch nhiém khdu trir tién
thué theo 1 18 10% trén khodn tién phi tich lilv twong img v&i phdn ngudi stk
dung lao dong mua cho_nguci lao-déng tir ngay. 01-thang 7.-gdam-2013. - Truéng —
hop khodn phi tich lily dwgc tré nhiéu lan thi tién thué dugc khdu trir theo 1) 16
10% tuong tmg voi timg lan trd tién phi tich ly.
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Truong hop. nguoi sw dung lao déng mua cho nguoi lao déng bdo hiém
nhdn tho (khéng bao g6m bdo hiém hwu trf tir nguyén), béo hiém khéng bét bude
khdc c6 tich lity vé phi béo hiém ciia doanh nehiép bio hiém khdng thanh I6p va
hoat déng theo phdp ludt Viét Nam dieoc phép bdn bao hiém tai Viét Nam thi
nguoi sk dung lao dong c6 trdch nhiém Fhdu triv thué theo 1 16 10% trén khodn
tién phi bdo hiém dd mua hodc déng g20p _trude khi tra lwong cho neuwdi lao
déng.

Doanh nghiép bao hiém c6 trdch nhigm theo dbi riéng phdn phi bdo hiém
nhan tho, bdo hiém khéng bdrt bugc khdc do nguoi sir dung lao dong mua hodc
dong gop cho nguoi lao dong dé lam cén cik tinh thué thu nhdp cd nhén.”

- Can ctr Théng tr sb 111/2013/TT-BTC ngay 15/8/2013 cia Bé Tai
chinh hudng dan thuc hién mat s0 didu ctia Lust Thué thy nhap ca nhan, Lujt
stra doi, bd sung mét s6 diéu cha Luat Thué thu nhép ca nhan va Nghi dinh sd
65/2013/ND-CP ngay 27 thdng 6 ndm 2013 ctia Chinh pht quy dinh chi tlet mot
s6 didu ctia Luat Thué thu nhdp c4 nhén va Lujt stra d6i, bd sung mot sb didu
ctia Luat Thué thu nhdp cé nhan:

+ Tai tiét g Khoan 1 Piéu 3 huéng dan vé cc khoan thu nhdp duwoc mién

thué:
“g} Thu nhdp tir Idi tién gui tai 16 chitc tin dung, chi nhdnh ngdn hang

nuwdc ngodi, Idi tir hop dong béo hiém nhén tho; thu nhdp tie 1di trdi phiéu Chinh
phu.

g2). Laz rw hop dong bdo hiém nhan tho 1a khodn 18i ma cd nhén nhan
dwoc theo hop dono mia bao hiém nhén tho ciia cde doanh nghiép bdo hiém.

- Céin cik dé xdc dmh thu nhdp mzen thué doi véi thu nhdp tir 1di hop dong
béo hiém nhdn tho la-chimg ti tra tién 14i tir hop dono bdo hiém nhdn the.”

+ Tai tiét & Khoén 2 Didu 9 hudng din vé giam trir 461 v6i céac khoan
déng bao hiém:

“2. Gidm trir 36i véi cde khodn c‘féng bao hiém, Quy hueu tri tue nguyén
a) Cde khodn dong bdo hiém bao gém: bdo hiém xd héi, béo hrem y £

béo hiém that nghiép, béo hiém tréch nhiém nghé nghiép doi véi mét sé ngamh
nghé phdi tham gia bdo hiém bdt bude.
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Can ¢l cdc quy dinh trén, Cuc Thué TP Ha Nbi 6 v kién nhr sau:

- V& thué thu nhép doanh nghiép: Truong hop Cong ty mua bao hiém
nhén tho cho ngudi lao dong thi khoan chi dugc tinh vao chi phi dugc trir khi
tinh thu nhdp chiu thué TNDN néu mic chi khong vuot mac 03 tridu
déng/thang/ngudi va dép tmg cac diéu kién theo huéng dan tai Khoan 3 Piéu 3
Thong tir 25/2018/TT-BTC néu trén.

- Vé thué thu nhép ¢4 nhan:
+ Khodn tién mua bao hiém nhén tho khéong phai 13 bao hiém mang tinh
bat bude tham gia nén khéng thude cde khoan déng bao hiém duge giam trir khi



tinh thu nhép chiu thué TNCN theo quy dinh tai tiét a Khoan 2 Diéu 9 Thoéng tur
s6 111/2013/TT-BTC.

+ Tmong hop Cong ty mua cho nguoi lao ddng bao hiém nhan tho c6
tich lity v& phi bao hiém thi cin c@ tinh thué va d6i twong thuc ‘hién khéu trir
thué thue hién theo hudng din tai Khoan 2 Didu 14 Théng tu sb 92/2015/TT-
BTC néu trén.

+ Khoan thu nhép tir 1&i hop dong bao hidm nhan tho va bdi thudng hop
dong bao hiém nhan tho dugc mien thué TNCN theo huéng dan tai tiét g Khoan
1 Didu 3 Théng tu sb 111/2013/TT-BTC, Khoan 3 Didu 12 Thong tr sb
92/2015/TT-BTC.

+ Trudng hgp Cong ty mua cho nguoi lao dong bao hiém nhan tho khéng
c6 tich lity v€ phi bao hiém thi khoén tién mua bao hiém nay khong tinh vao thu
nhép chiu thue TNCN ciia nguoi lao dong theo quy dinh tai Khoan 3 Diéu 11
Théng tw s6 92/2015/TT-BTC.

Trong qua trinh thyc hién chinh sich thué, trudng hop con vudng méc,
don vi ¢6 thé tham khao cic vin ban huéng dan ciia Cuc Thué TP Ha Néi dwoc
dang tai trén website http: //hano_gdt gov.vn hodc Jién h¢ v6i Phong Thanh tra
—Kiém tra s 8 dé duoc hd tro giai quyét.

Cuc Thug/TP Ha Nai tra 161 ¢ Céng ty TNHH Pai Iy Béo hidém Hoang
Gia dugc bibt.Ap
Noi nhin: V4
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