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TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc 1ap - Ty do - Hanh phic
sé: §9996 jcr-TTHT Ha Ngi, ngay 0Jthdng Ancim 2020 -

V/v tinh thué TNCN d6i véi
nguoi nude ngoai

Kinh giri: Cong ty TNHH Nihon Self Medical Viét Nam
(Pia chi: Tdng 14, TQa nh&’Hda binh, 106 D. Hoang Quoc Viét, P. Nghia do,
Q. Cau Gidy, TP Ha Ngi, MST: 0108133608)

Tra 161 cong vin sd 01102020/CV ngay 01/10/2020 cla Cong ty TNHH
Nihon Self Medical Viét Nam hoi v& thué TNCN d6i véi ngum nudc ngoai, Cuc
Thué TP Ha Noi ¢6'¥ kién nhur sau:

- Can cir Théng tu sb 111/2013/TT-BTC ngay 15/08/2013 cia Bo Tai chmh
huéng dan thyue hién Luét Thué thu nhép c4 nhén, Luét sira ddi, bd sung mdt sb didu
ctia Luat thue thu nhép ca nhén va Nghi dinh s6 65/2013/ND-CP ciia Chinh phu quy
dinh chi tiét mot sé didu ciia Ludt Thué thu nhap c4 nhan va Ludt stra d6i, b6 sung
mét sb didu cta Ludt thué thu nh@p ca nhan, huong dén nhu saw:

+ Tai Didm ¢ Khoan 2 Piéu 2 huéng din thu nhép tir tién luong, tién cong:

“Diéu 2. Cdc khodn thu nhdp chiu thué
...2. Thu nhdp tir tién luong,. tién cong

Thu nhdp tir tién leong, tzen cong la thu nhap ngudi lao déng nhdn duoc P S

nguoi sw dung lao dong, bao gém:

...c) Tié zen thil lao nhdn dugc dudi cdc hinh thirc nhw: tién hoa hong dai Iy bin
hang héa, tién hoa hong moi gioi; tién tham gia cde dé tai nghién citu khoa hoc, ky
thudt; tién tham gia cde dy dan, dé dn; tién nhudn but theo quy dinh ciia phdp lugt vé
ché dp nhudn bit; tién tham gia cdc hogt djng gidng day; tién tham gia biéu dién

vin hod, nghé thudt, thé duc, thé thao; tién dich vu quéng cdo; tién dich vu khdc, this
lao khde.” ‘

+ Tai Diém i Khoén 1 Diéu 25 quy dinh v& khau trir thué va ching tir khiu trir
thué:

“Diéu 25. Khdu trir thué va chiing tie khdu tric thué
1. Khdu tric thué
Khdu tric thué o viée 6 chikc, cé nhdn tré thu nhdp thuc hién tinh trir 56 thué
phdi ndp vao thu nhdp cia nguoi ndp thué trudc khi trd thu nhdp, cu thé nhu sau:
...i) Khdu tric thué d6i voi mét s6 trwdng hop khdc
Cdc 16 chikc, cd nhdn tré tién cong, tién thii lao, tién chi khdc cho cd nhdn cu

trii khéng ky hop déng lao dong (theo hudng dén tai diém c, d, khoan 2, Pidu 2
Thong tu nay) hodc ky hop dong lao dong dudi ba (03) thdng c6 tong mite tra thu

“nhdp tur hai triéu (2.000.000) dong/lan tré 1én thi phdi khdu trie thué theo mitc 10%

trén thu nhdp truce khi tra cho ca nhdn.




Trieong hop cd nhan chi cé duy nhat thu nhap thude dbi tuong phaz khdu trie
thué theo 1y 1é néu trén nhung uoc tinh téng mike thu nhdp chiu thué cia cd nhan
sau khi trik gia canh chua dén mike phdi ndp thué thi cé nhdn c6 thu nhap lam cam
két (theo mdu ban hanh keém theo van ban hudng dén vé quin Iy thue) gii 16 chifc
tra thu nhdp de t6 chitc trd thu nhdp lam cin cie tam thoi chua khéu triv thué thu
nhdp cd nhan. ‘

Céin cif vao cam két cia nguoi nhdn thu nhdp, t6 chti:g tra thu nhdp khong
khdu trie thué. Két thiic néim tinh thué, 16 chitc tré thu nhdp van phai tong hop danh
sdch va thu nhdp cua nhitng cd nhdn chua dén mic khdu trir thué (véio mdu ban
hanh kém theo vin bdn huéng dén vé quan Iy thué) va nop cho co quan thué. Cd
nhén lom cam két phdi chiju trach nhiém vé ban cam két cia minh, tm'ong hop phat
hién co s gian lgn sé bj xit Iy theo quy dinh ciia Ludt qudn Iy thué.

~ Ca nhdn lam cam ket,theo huebng dén tai diém nay phéi diing ky thué va c6 ma
sO thué tai thoi diém cam két.”
- Cin cfr Piém a3 Khoén 3 Diéu 21 Thong tw 92/2015/TT-BTC ngdy
15/6/2015 cua B Tai chinh sta d6i, bo sung Diéu 16 Thong tir s6 156/2013/TT-
BTC ngay 06/1 1/2013 ctia B Tai chinh huéng din v& khai quyét toan thué:

“Piéu 21..
..3. Stea doz, bé sung khodn 2 Piéu 16
...a.3) Khai quyét todn thué

Ca nhdn cu tri co thu nhdp tir tién lwong, rzén cong cd trdch nhiém khai quyét _
todn thué néu cé sé thué phdi ndp thém hodic ¢6 s6  thué nép z‘hwa dé nghi hodm hodc
b trix vao ky khai thué tiép theo trir cdc trudng hop sau:

- Cé nhén c6 s6 thué phdi ndp nhé hon s6 thué di tam nép ma khong cé yéu
cdu hodn thué hode bii trix thué vao kp sau. *

- Cd nhén ¢6 thu rnhdp tir tién lwong, tién cong ky hop dcﬁng lao dong tur 03
(ba) thang trd 1én tai mot don vi ma co thém thu nhdp véng lai 6 cac noi khdc binh
qudn thdng trong ndm khong qud 10 (muoi) tridu dong, da dugc don vi trd thu nhdp
khdu tric thué tqi ngudn theo ty 16 10% néu khong co yéu cau thi khéng quyét todn
thué d6i v6i phdn thu nhip nay.

- Cd nhdn dwoc nguoi sir dung lao dong mua bao hiém nhdn tho (trir bdo
hiém hueu tri tu nguyén), bdo hiém khéng bt bude khde 6 tich Ity vé phz bao hiém
ma nguoi st dung lao déng hode doanh nghiép bdo hzem da khdu triv thué thu nhap'
cd nhin theo ) 1é 10% trén khodn tién phi bdo hiém twong vmg voi phan nguoi s
dung lao dong mua hodc ddng gop cho nguoi lao dong theo hedng dén tai khodn 2
Piéu 14 Thong tw $6 92/2015/TT-BTC thi khong phdi quyét todn thué doi véi phan
thu nhdp nay.’

Cén c&r cac quy dinh trén, truong hop Céng ty TNHH Nihon Self Medical

© Viét Nam (sau day goi tat 13 Cong ty) tra tién cbng, tién thi lao, tin chi khéc cho c4

nhan cu tra khong ky hop dong lao dong (theo hudng dan tai diém c, d, khoan 2,
biéu 2 Thong tu 111/2013/TT-BTC) c6 tong mic trd thu nhép tir hai triéu
(2.000.000) dong/lan tré-1én thi phai khau trir thué theo mirc 10% trén thu nhip



pre

trude khi tra cho ¢ nhén theo hudng din tai Pidm i Khoan 1 Pidu 25 Théng tu sb
111/2013/TT-BTC néu trén. ‘

~ Cubi ném, c4 nhan phéi tong hop c4c khoéan thu nhp tir tién luong, tién cong
dé thuc hién quyet toan thué TNCN néu thude doi twong phai quyet toan thué TNCN
theo hudng dan tai Diéu 21 Thong tu s6 92/2015/TT-BTC ctia B§ Tai chinh.

Trong qué trinh thye hién chinh séch thué, trudng hop con vudng méc, don vi
¢ thé tham khao cédc van ban hudng dan clia Cyc Thue TP Ha Noi duge ding tai
trén website http://hanoi.gdt.gov.va hodc 1ién h€ v6i Phong Thanh kiém tra 1 dé
dugc ho tro giai quyét.

Cuyc Thué TP Ha ”N}%ré 101 @& Céng ty TNHH Nihon Self Medical Viét Nam
duoc biét va thuc hién. '
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