TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TINH LONG AN Péc lap - Tu do - Hanh phiic
S6:909 /CTLAN-TTHT Long An, ngay 26 thang 02 nam 2024
V/v chi phi lam thém gi¢

Kinh gui: Cong ty TNHH MTV Chubu Rika Long Hau (Viét Nam);
M s6 thué: 1101702529;
bia chi: L6 FO1, duong s6 02, KCN Long Hau, ép 3, xa Long
Hau, huyén Can Giudc, tinh Long An.

Tra 101 vin ban s 02/CV2024 ngay 25/01/2024 cta Cong ty TNHH MTV
Chubu Rika Long Hau (Viét Nam) (goi tat 1a Cong ty) vé viéc gid lam thém vuot
300 gio trong 01 ndm. Cuc Thué ¢6 ¥ kién nhu sau:

- Can ctr Piéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/06/2015 ctua Bo Tai
chinh huéng dan vé thué thu nhap doanh nghiép tai Nghi dinh s6 12/2015/ND-CP
ngay 12/2/2015 ciia Chinh phu quy dinh chi tiét thi hanh luat sira d6i, bd sung mot
s6 diéu cua cac luat vé thué va stra doi bod sung mot s6 diéu cua cac Nghi dinh vé
thué va stra d6i, b sung mot sé didu cua Thong tu sé 78/2014/TT-BTC ngay
18/6/2014, Thong tu sé 119/2014/TT-BTC ngay 25/8/2014, Thong tu s
151/2014/TT-BTC ngay 10/10/2014 cua B0 tai chinh

“Diéu 6. Cdc khodn chi dwoc triv va khong dwoc trie khi xac dinh thu nhdp chiu
thué

1. Trir cdc khodn chi khéng dwoc triv néu tai Khodn 2 Piéu nay, doanh nghiép
duweore trir moi khodn chi néu dap vung du cac diéu kién sau:

a) Khodn chi thuc té phat sinh lién quan dén hoat dong sdn xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hoad don, churng tw hop phap theo quy dinh cua phap ludt.

¢) Khodn chi néu c¢é hod don mua hang hod, dich vu timg lan cé gid tri tir 20
triéu dong tré 1én (gid dd bao gom thué GTGT) khi thanh todn phdi cé chimg tir
thanh todn khéng ding tién mdt.

2. Cac khoan chi khong dwoc tru khi xac dinh thu nhdp chiu thué bao gém:

2.6. Chi tién lwong, tién cong, tién thiréng cho ngwoi lao déng thudc mét trong
cdc truong hop sau:

a) Chi tién lwong, tién cong va cdc khodn phdi tra khdc cho nguoi lao dong
doanh nghiép dd hach todn vao chi phi san xudt kinh doanh trong ky nhung thuc té
khong chi tra hodac khong co chung tur thanh toan theo quy dinh cua phap ludt.
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- Can cir Khoan 2 Diéu 3 Théng tu s6 25/2018/TT-BTC ngay 16/03/2018 hudng
dan Nghi dinh s6 146/2017/ND-CP ngay 15 thang 12 nam 2017 cta Chinh phu va
sira d6i, bo sung mot s6 Piéu ciia Thong tu s6 78/2014/TT-BTC ngay 18 thang 6
nam 2014 ciia Bo Tai chinh, Thong tu s 111/2013/TT-BTC ngay 15 thang 8 nim
2013 cua B0 Tai chinh

“2. Sira doi doan thir nhdt tai tiét b diém 2.6 Khoan 2 Diéu 6 Thong tu 56
78/2014/TT-BTC (dd dwoc sira doi, bé sung tai Piéu 4 Théng ti s6 96/2015/TT-BTC
ngay 22/6/2015 cua B¢ Tai chinh):

“b) Cdac Khoan tién lwong, tién thuéng cho ngudi lao dong khéng dwoc ghi cu
thé Piéu kién dwoc hwong va muc dwoc huong tai mot trong cdc ho so sau: Hop
dong lao déng; Thod wéc lao dong tdp thé; Quy ché tai chinh ciia Cong ty, Tong
cong ty, Tap doan; Quy ché thwéng do Chii tich Hoi dong qudan tri, Tong giam doc,
Giam doc quy dinh theo quy ché tai chinh ciia Cong ty, Tong cong ty.”.”

- Can ctt Biéu 107 Bo Luat Lao dong sd 45/2019/QH14 ngay 20/11/2019 cia
Québc hoi

“Piéu 107. Lam thém gio

1. Thoi gian lam thém gio la khoang thoi gian lam viéc ngoai thoi gio lam viéc
binh thuwong theo quy dinh ciia phdp ludt, théa wéc lao ddng tdp thé hodc ni quy lao
dong.

2. Nguoi sur dung lao dong duwoc sw dung nguoi lao dong lam thém gio khi dap
g day di cdc yéu cau sau day:

a) Phdi dwegc sw dong ¥ ciia nguoi lao dong;

b) Bdo dam sé gio lam thém ciia nguwoi lao dong khéng qua 50% sé gio lam
viéc binh thuong trong 01 ngay; truwong hop ap dung quy dinh thoi gio lam viéc binh
thwong theo tudn thi tong sé gio lam viéc binh thuong va sé gio lam thém khéng qud
12 gio trong 01 ngay; khong quad 40 gio trong 01 thdang;

¢) Bdo dam sé gio lam thém cia nguoi lao déng khéng qud 200 gio trong 01
nam, triv trwong hop quy dinh tai khodn 3 Piéu nay.

3. Nguoi su dung lao dong duoc su dung nguoi lao dong lam thém khong qua
300 gio trong 01 ndam trong mét sé nganh, nghé, céng viéc hodc truong hop sau ddy:

a) San xudt, gia cong xudt khau san pham hang dét, may, da, giay, dién, dién
tir, ché bién néng, lam, diém nghiép, thiy sdan;

b) San xudt, cung cdp dién, vién thong, loc dau; cd'p, thoat nwoc;

¢) Triwong hop gidi quyét cong viéc doi hoi lao déng cé trinh dp chuyén mon,
ky thudt cao ma thi truong lao déng khong cung vmg day du, kip thoi;

d) Truong hop phdi gidi quyét céng viéc cap bdch, khong thé tri hoan do tinh
chat thoi vu, thoi diém ciia nguyén liéu, san pham hodc dé gidi quyét cong viéc phdt
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sinh do yéu té khdach quan khéng die liéu trude, do hdu qua thoi tiét, thién tai, héa
hoan, dich hoa, thiéu dién, thiéu nguyén liéu, sy co ky thudt cua day chuyén san xudt;

d) Truong hop khac do Chinh phu quy dinh.

4. Khi t6 chire lam thém gio theo quy dinh tai khoan 3 Piéu nay, ngueoi sir dung
lao djng phdi théng bdo bdng van bdn cho co quan chuyén mén vé lao dong thudc
Uy ban nhdn dan cdp tinh.

5. Chinh phii quy dinh chi tiét Piéu nay.”

Cin ctr cac quy dinh trén, trudng hop Cong ty chi tién lwong 1am thém gid vuot
murc quy dinh tai Didu 107 Bo Luat lao dong s6 45/2019/QH14 ngay 20/11/2019 cta
Quédc hoi thi khong duoc tinh vao chi phi dugc trir khi tinh thué TNDN di voi phan
tién luong lam thém gio cho s6 gid 1am thém vuot quy dinh néu trén.

Dé nghi Cong ty nghién ctru cac quy dinh trén va tinh hinh thuc té phat sinh tai
don vi dé thyc hién dang theo quy dinh cua phap luat.

Cuc Thué tra 10i cho Cong ty duoc biét va thyuc hién theo diing quy dinh tai van
ban quy pham phap luat da duoc trich dan tai vin ban nay./. Y

Noi nhdn:

- Nhu trén; KT. CUC TRUONG

~BLD Cyc Thué; PHO CUC TRUONG
- Phong NVDTPC, TTKT1;
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