TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TINH SON LA Doc 1ap - Ty do - Hanh phic
S6:918 /CTSLA-TTHT Son La, ngay 11 thding 8 nam 2022
V/v chinh sach thué d6i véi ho,
ca nhan kinh doanh

Kinh gti: Cong ty cd phan phan bon Song Lam Tay Béc ,
Dia chi: Ngo 389, duwong Lé Durc Tho, t6 14, phuong Quyét Thang,
thanh pho Son La, tinh Son La

Cuc Thué nhan dugc Cong van sO 43/2022/SL-TCKT ngay 01/8/2022 cua
Cong ty ¢b phan phén bon Song Lam Tay Bic (sau ddy goi tat la Cong ty Song
Lam Tay Bic) vé viéc huéng dan vé cac chinh sach thué trong linh vuc phan bon;

Trén co so ~ve Luat thué tai nguyén, Luat :[hue thu nhap ca nhan (TNCN) va cac
van ban hudng dan hién hanh, Cuc Thué c6 y kién nhu sau:

1. V@ thué tai nguyén
- Tai Khoan 2, Diéu 2 Thong tr s6 152/2015/TT-BTC ngay 02/10/2015 cua
Bo6 Tai chinh hudng dan vé thué tai nguyén quy dinh:
“ Pigu 2. Doi twong chiu thué
2. Khoang san khong kim logi.”
- Tai Biéu 3 Thong tu s6 152/TT-BTC ngay 02/10/2015 ciia B Tai chinh quy dinh:
“ Diéu 3. Ngwoi nop thué
Nguoi nép thué tai nguyén la té6 chire, cd nhén_khai thdc tai nguyén thujc

doi tirong chiu thué tai nguyén theo quy dinh tai Piéu 2 Thong tu" nay. Nguoi ngp
thué tai nguyén (dwdi ddy goi chung la nguwoi nép thué - NNT)...

- Tai Piéu 6 Thong tu s 152/2015/TT-BTC ngay 02/10/2015 cia Bo Tai
chinh quy dinh:

“ Pidu 6. Gid tinh thué tai nguyén

Gid tinh thué tai nguyén la gid ban don vi san pham tai nguyén cia té chike,
cd nhan khai thac chia bao gom thué ' gid tri gia tang nhung khong dwoc thap hon
gid tinh thué tai nguyén do UBND cdp tinh quy dinh; Truong hop gid ban don vi

san pham tdi nguyen thap hon gid tinh thué tai ‘nguyén do UBND cdp tinh quy
dinh thi tinh thué tai nguyén theo gid do UBND cdp tinh quy dinh...”

- Tai Piéu 8 Thong tu s6 152/2015/TT-BTC ngay 02/10/2015 cta Bo Tai
chinh quy dinh:

“ Diéu 8. Ding ky thué, khai thué, nép thué, quyét todn thué



Viéc dang ky thué, khai thu,é', nép thué, quyét todn zhué dwoc thuc hién theo
quy dinh cua Ludt Quan Iy thué, cic van ban hudng dan thi hanh Ludt Quan ly
thué va cac van ban swa doi, bo sung (néu co)...”

- Tai Khoan 5, Piéu 10 Thong tu s6 152/2015/TT-BTC ngay 02/10/2015 cua
B0 Tai chinh hudéng dan ve thué tai nguyén quy dinh

“Piéu 10. Mién thué tai nguyén

Cdc truong hop dwoc mién thué tai nguyen theo quy dinh tai Piéu 9 Ludt
thué tai nguyén va Piéu 6, Nghi dinh so 50/2010/ND-CP, bao gom:

5. Mién thué tai nguyén doi véi dat do t6 chire, cd nhdn dwoc giao, dwoc thué
khai thac va sw dung tai cho trén dién tich dat dwoc giao, dwoc thué,; dat khai thac
de san lap, xay dung cong trinh an ninh, quan sw, de diéu.

Bt khai thac va sir dung tai ché dwoc mién thué tai diém nay bao gém ca
cat, dd, soi c6 lan trong ddt nhung khéng xdac dinh dwoc cu thé timg chdt va dwoc
st dung & dang thé dé san ldp, xdy dung cong trinh; Truong hop vin chuvén di
noi khdc dé sir dung hodc bdn thi phdi nép thué tai nguyén theo quy dinh.”

Trén co so cac quy dinh di trich din néu trén, thi nguoi ndp thué tai nguyén
1a to chiic, ca nhan khai thac tai nguyén thudc d6i tuong chiu thué tai nguyen;
Nghi dinh s6 126/2020/ND-CP ngay 19/10/2020 ctia Chinh pha quy dinh chi tiét
mot s6 diéu cua Luat quan 1y thué va Thong tu sé 152/2015/TT-BTC ngay
02/10/2015 ctia BO Tai chinh hudng dan vé thué tai nguyén khéng quy dinh to
chire, ¢4 nhan thu mua tai nguyén phai khai, ndp thué tai nguyén thay cho to chifc,
ca nhan khai thic tai nguyén nhd, 1¢€.

Cao lanh, dat bun cua ho gia dinh, cd nhan trong qua trinh dao ao, san lép mat
béng trén dién tich dat caa ho gia dinh, c4 nhan dugc giao va ban ra khong thudc
truong hop dugc mién thué tai nguyén; Do d6, trudng hop Cong ty Song Lam Tay
Bic thu mua cao lanh, dat bun ctia hd gia dinh, ¢4 nhan trong qua trinh dao ao, san
lap mit bang thi ho gia dinh, ca nhin phai khai, nép thué tai nguyén theo quy
dinh. Gia tinh thué tai nguyén 13 gia ban don vi san pham tai nguyén cta ho gia
dinh, ca nhan khai thac ban ra chua bao gom thué gia tri gia ting nhung khong
dugc thap hon gi4 tinh thué tai nguyén do UBND cap tinh quy dinh.

2. Vé thué Thu nhép c4 nhén

- Tai Dicu 1 va Dicu 2 Théng tu s6 40/2021/TT-BTC ngay 01/06/2021 cua
Bo Tai chinh huong dan thué gia tri gia tang, thué thu nhap ca nhan va quan ly
thué do1 vo1 ho kinh doanh, ca nhan kinh doanh quy dinh:

“ Piéu 1. Pham vi diéu chinh

Thong tw nay huong ddin vé thué gid tri gia tang (GTGT), thué thu nhdp cd
nhan (TNCN) va quan ly thué doi voi ho kinh doanh, ca nhan kinh doanh.

Diéu 2. Péi twong dp dung




1. Ho kinh doanh, ca nhdn kinh doanh la ca nhdan cw tru co hoat dong san
xuat, kinh doanh hang hoa, dich vu thuoc tat ca cac linh vuc, nganh nghé san
xuat, kinh doanh theo quy dinh cua phap lugt,...”

- Tai Piéu 4 Thoéng tu sd 40/2021/TT-BTC ngay 01/06/2021 cta Bo Tai
chinh (néu trén) quy dinh:

“ Piéu 4. Nguyén tic tinh thué

2. Hé kinh doanh, ¢ nhén kinh doanh ¢é doanh thu tir hoat déng sdn xudt,
kinh doanh trong nam dwong lich tir 100 tridu dong tré xudng thi thudc truong
hop khéng phdi nép thué GTGT va khéng phai ndp thué TNCN theo quy dinh phdp
ludt vé thué GTGT va thué TNCN. Hé kinh doanh, cd nhdn kinh doanh c¢é trach
nhiém khai thué chinh xdc, trung thuc, day dit va ndp ho so thué ding han; chiu
trach nhiém trude phdp ludt vé tinh chinh xdc, trung thie, day di cia ho so thué
theo quy dinh...”

- Tai Khoan 1 Piéu 8 Thong tu s6 40/2021/TT-BTC gay 01/06/2021 ctia Bo
Tai chinh hudéng quy dinh:

“ Diéu 8. Phwong phdp tinh thué doi vdi trwong hop t6 chirc, cd nhin khai
thué thay, ngp thué thay cho cd nhdn

1. T6 chire, cd nhdn khai thué thay, nép thué thay cho cd nhén trong cdc
truong hop sau day:

a) T6 chike thué tai san cia cd nhdn ma trong hop dong thué tai san cé thod
thudn bén di thué la nguoi nop thué;

b) T6 chirc hop tac kinh doanh véi cd nhan;

c) Tt 6 chirc chi trd cdc khodan thuong, ho tro dat doanh S0, khuyén mai, chiét
khdu thwong mai, chiét khau thanh toan, chi ho tro bang tién hodc khong bang
tién, cdac khoan boi thuwong vi pham hop dong, boi thuong khac cho hé khoan;

d) Té chirc tai Viét Nam la doi tac cia nha cung cdp nén ting sé6 & nudc
ngoai (khong co co so thuong tru tai Viét Nam) thuc hién chi tra thu nhdp tu san

pham dich vu ngoi dung thong tin s6 cho cd nhdn theo thoad thudn véi nha cung cdp
nén tang sé ¢ nudc ngodi; ...”"

- Tai Khoan 2, f)i?eu} Thong tr s0 100/2021/TT-BTC ngay 15/11/2021 cua
Bo Tai chinh Stra d6i, bo sung mdt s6 di€u cia Thong tu so6 40/2021/TT-BTC
ngay 01/6/2021 cua Bo truong Bo Tai chinh (réu trén) quy dinh:

“ Piéu 1. Sira déi, bé sung mot sé diéu ciia Thong tw so6 40/2021/TT-BTC
ngay 01/6/2021 cua B Tai chinh

“2. Stra doi diém d, diém e khodan 1 Diéu 8 nhur sau:

d) Té chirc bao gom ca chii sé hitu San giao dich thwong mai dién tir thirc
hién viéc khai thué thay, nop thué thay cho ca nhan trén co so uy quyén theo quy
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dinh cua phap ludt dan su;

e) Cd nhdn khai thué thay, nép thué thay cho ca nhéan la nguoi ndp thué trén
co so uy quyén theo quy dinh cua phap ludt dan su.”

Can ctr cac quy dinh da trich din néu trén, thi ho kinh doanh, c4 nhan kinh
doanh 13 ngudi phai ndp thué GTGT va thué TNCN theo quy dinh phap luat vé
thué GTGT va thué TNCN, Thong tu s6 40/2021/TT-BTC ngay 01/6/2021 va
Thong tu s 100/2021/TT-BTC ngay 15/11/2021 ngay ctia Bo Tai chinh khong
quy dinh dbi véi truong hop t6 chitc, ca nhian mua hang héa ctia hd gia dinh, ca
nhén phai ké khai va ndp thué thay cho ngudi ban.

Do do, truong hop ho gia dinh, ca nhan c6 doanh thu tur viéc ban cao lanh,
dat bun trong qua trinh dao ao, san 14p mat bang tir 100 triéu dong tré Xuong trong
nam duong lich thi thugc truong hop khong phai nop thué GTGT va thué TNCN
theo quy dinh phap luat vé thué GTGT va thué TNCN; trudng hop ho gia dinh, ca
nhan c¢6 doanh thu tir viéc ban cao lanh, dat bun trong qua trinh dao ao, san lap
mit bang tir trén 100 triéu ddng trong nam duong lich thi phai nop thué GTGT va
thué TNCN theo quy dinh phap luat vé thué GTGT va thué TNCN. Cong ty Song
Lam Tay Bic (nguoi mua) khong thudc truong hop khai thué thay, ndp thué thay
cho ho gia dinh, c4 nhan ban cao lanh, dét bun.

Cuc Thué tra 101 dé Cong ty c6 phan phan bon Song Lam biét va thuc hién
theo dung nd1 dung quy pham phap luat da dugc trich dan tai van ban nay./. /[%

Noi nhin: KT. CUC TRUONG
- Nhu trén; ) PHO CUC TRUONG
- Lanh dao Cuc Thué;

- Cac phong: TTKT 1, 2, 3,
KK, QLN, NVDTPC, KTNB;

- Website Cuc Thué;

- Luu: VT, TTHT (12b).
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