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V/v hoa don mua hang héa, dich vu cia DN
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Ngay 13/7/2023, Cuc Thué tinh Tuyén Quang nhén dugc Phiéu chuyén so
785/PC-TCT ngay 12/7/2023 cua Téng cuc Thué vé viéc chuyén Céng vin sb
163/CV-CTT ngay 04/7/2023 cua Cong ty Co phan Che Tan Trao (sau day goi la
Cong ty) vudng méc vé héa don xuat trude thoi diém co quan thué ra théng bao ngudi
ndp thué khong hoat dong tai dia chi da dang ky. Véan dé nay Cuc Thué tinh Tuyén
Quang c6 vy kién nhu sau:

- Tai khoan 9 Piéu 3 Nghi dinh s6 123/2020/NB-CP ngay 19/10/2020 cua
Chinh phu quy dinh vé héa don, ching tir quy dinh:

“9. Swr dung hoa dom, chitng tir khong hop phap la viéc s dung hoa don, chung tir
gid; sir dung hoa don, chimg tiv chua c6 gid tri sir dung, hét gid tri sir dung; sir dung héa
don bi ngitng sir dung trong thoi gian bi cudng ché bang bién phdp nging sir dung héa
don, trir truong hop dwoc phép sw dung theo thong bdo cua co quan thué; sir dung héa
don dién tir khong dang ky sw dung voi co quan thué; sir dung héa dom dién tir chwa c6 ma
clia co quan thué doi véi truong hop sir dung héa don dién tir ¢6 mé ctia co quan thué; sir
dung hoa don mua hang hoa, dich vu co ngay ldp trén hoa don tir ngay co quan thué xdc
dinh bén ban khong hoat dong tai dia chi kinh doanh da dang ky voi co quan nha nude co
tham quyén; sir dung héa dom, chimg tir mua hang héa, dich vu c6 ngay Idp trén héa don,
chitng tir trudc ngay xdc dinh bén Idp hoa don, chitng tir khong hoat dong tai dia chi kinh
doanh dé dang ky véi co quan nha mede c6 tham quyén hode chwa c6 théng bdo cua co
quan thué vé viée bén Idp hoa don, chitng tir khong hoat dong tai dia chi kinh doanh da
deng ky véi co quan ¢é tham quyén nhung co quan thué hodc co quan céng an hodc cdc
co quan chikc nang khdc di cé két lugn do la héa don, ching tir khong hop phap.

Sw dung khong hop plrap hoa don, cluing tur la viéc su dung: Hoa don, ching
tir khong ghi day du cde néi dung bdt budc theo quy dinh; héa don tdy xéa, sira chita
khéng ding quy dinh; sir dung héa don, chitng tir khéng (héa don, chirng tir dd ghi
cac chi tiéu, ngi dung nghiép vu kinh 1é nhung viéc mua ban hang hoa, dich vu khéng
c6 thit mot phan hodic toan bé); sir dung héa don phan dnh khéng ding gid tri thuc té
phat sinh hodc Idp héa don khéng, ldp héa don gia; sir dung héa don cé su chénh
léch vé gia tri hang hoa, dich vu hodc sai léch cdc tiéu thirc béit budc giita cac lién
ctia héa don; sie dung héa don dé quay vong khi vin chuyén hang héa trong khéu leu
théng hodc ding héa don cua hang héa, dich vu nay dé chimg minh cho hang hoa,
dich vu khdc; swr dung héa don, chirng tir cia 16 chire, cd nhdn khdc (trir hoa don cua
co quan thué va truong hop dwoc 1y nhiém Idp héa don) dé hop thirc héa hang héa,




(RS

dich vu mua vao hodc hang hoa, dich vu ban ra; sir dung héa don, chitng tir ma co
quan thué hodc co quan cong an hodc cdc co quan chitc ndng khdc da két ludn la sur
dung khong hop phap hoa don, chimg tir”.

- Tai khoan 10 Piéu 1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ctia Bo
Tai chinh quy dinh:

“10. Sira doi, bé sung Piéu 15 (da dugc sua déi, bo sung tai Thong tw s6
119/2014/TT-BTC ngay 25/8/2014 va Théong tw s6 151/2014/TT-BTC ngay 10/10/2014
cua Bo Tai chinh) nhw sau:

Diéu 15. Piéu kién khdu trir thué gid tri gia ting dau véo

1. Co hoa don gia tri gia tang hop phap cua hang hoa, dich vu mua vao hodc
chitng tir nép thué gia tri gia tang khdu nhap khéau hodc chiimg tir nép thué GTi GT
thay cho phia nuéc ngodi theo huéng dan cua Bo Tai chinh dp dung doi véi cdc t6
chirc meoc ngoai khong co tw cach phap nhdn Viét Nam va ca nhdn niedc ngoai kinh
doanh hodc co thu nhdp phat sinh tai Viét Nam.

2. C6 chimg tir thanh todn khong ding tién mdt doi véi hang héa, dich vu mua
vao (hao gom ca hang héa nhdp khdu) tir hai muoi triéu dong tré lén, triv cdc truong
hop gia tri hang hoa, dich vu nhdp khau tieng lan cé gid tri dwdi hai muoi triéu dong,
hang héa, dich vu mua vao timg lan theo héa don dwéi hai muoi triéu dong theo gia
da cé thué GT GT va truong hop co so kinh doanh nhdp khau hang héa la qua biéu,

qua ting cua té chike, cd nhdn ¢ nwée ngodi...”.

Cin ctr cac quy dinh néu trén Cuc Thué tra 161 nhw sau:

- Déi v6i hoa don ctia hang héa, dich vu mua vio phét sinh trude thoi diém co quan
thué thong bao bén lap hoa don khong hoat dong tai dia chi kinh doanh da dang ky ma
Cong ty cam két viéc mua ban hang héa 1a ¢6 that dé phuc vu cho san xuét kinh doanh, c6
hach toan ké toan day du theo quy dinh va héa don nay khong thudc céc truong hop quy
dinh tai khoan 9 Piéu 3 Nghi dinh sé 123/2020/ND-CP cia Chinh phu dong thoi dép tng
cac diéu kién quy dinh tai khoan 10 Piéu 1 Thong tu 50 26/2015/TT-BTC ngay
27/02/2015 cua B¢ Tai chinh thi Cong ty dugc k€ khai khau trir thué gia tri gia ting dau
vao va duogc tinh vao chi phi dé xac dinh thu nhap chiu thué thu nhép doanh nghiép.

- Trudng hop qua xac minh, diéu tra cua co quan co tham quyén, két luan héa
don nay la héa don khong hop phap hodc st dung bat hop phap héa don thi Cong ty
hoan toan chiu trach nhiém trude phép luat.

Cuc Thué tinh Tuyén Quang tra 10i dé Cong ty biét va thuc hién dung quy
dinh tai cac van ban quy pham phap ludt da duoc trich dan tai van ban nay./. oy
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