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Tra 1i van ban sb 01-22/07/19 ngay 22/7/2019 ctia Vin phong vé thué thu
nhap ca nhan (TNCN), Cuc Thué Thanh phd ¢6 ¥ kién nhu sau:

Cin ctr Didu 16 Théng tw sb 156/2013/TT-BTC ngay 06/11/2013 cia Bo
Tai chinh huéng dan vé quan ly thué quy dinh khai thué, nop thué thu nhap ca
nhén:

+ Tai Tiét a.3 Diém a Khoan 1 (d3 dugc stra ddi, bd sung tai Khoan 1 Diéu
21 Théng tu s6 92/2015/TT-BTC ngay 15/6/2015 cia BO Tai chinh) quy dinh vé
khai thué, ndp thué dbi véi to chire, ca nhan tra thu nhdp chiu thué thu nhap cé
nhén:

“a,3) T chire, ¢4 nhan tra thu nhap thudc dién chju thué thu nhap c4 nhan
d6i véi thu nhap tir tién luong, tién cdng ¢ trach nhiém khai quyét toan thué thu
nhdp ca nhan va quyét toan thué thu nhép cé nhén thay cho cic cé nhéin c6 ty
quyén khong phan biét c6 phat sinh khiu trir thué hay khong phét sinh khiu trir
thué. Trudng hop td chirc, c4 nhan khéng phat sinh tra thu nhap thi khong phai
khai quyét toan thué thu nhép c4 nhan.

"

+ Tai Khoan 2 (da dugc sira ddi, b sung tai Khoan 3 Diéu 21 Théng tr sb
92/2015/TT-BTC) quy dinh vé khai thué dbi véi ¢4 nhan cu tra ¢6.thu nhap tir
tién luong, tién cong:

“a) Nguyén thc khai thué

a.1) C4 nhan khai thué truc tiép vé6i co quan thué 13 c4 nhan sau day:

- C4 nhén cu tra ¢6 thu nhép tir tién luong, tién céng do cac td chirc Qubc
té, Dai st quén, Lanh sy quén tai Viét Nam trd nhung t5 chirc nay chwa thyc
hién khu trir thué;



- C4 nhén cu tri ¢ thu nhép tir tién luong, tién cong do cac td chirc, ca
nhén tra tr nudc ngoai.
a.2) Hinh thtrc khai thué

Céa nhan cu tra ¢6 thu nhap tir tién luong, tién cong khai thué truc tiép véi
co quan thué theo quy va khai quyét toan thué.

a.3) Khai quyét toan thué

Cé nhén cu tra c6 thu nhap tir tién luong, tién cong c6 trach nhiém khai
quyét toan thué néu c6 sb thué phai nop thém hodc c¢6 sé thué ndp thira dé nghi
hoan hodc b trir vao ky khai thué tiép theo trir cac trudng hop sau:

- Cé nhén ¢6 s6 thu€ phai ndp nho hon sb thué da tam ndp ma khong cé yéu
cau hoan thué€ hodc bu trir thué vao ky sau.

- C4 nhan c6 thu nhép tir tién lwong, tién cong ky hop ddng lao dong tir 03
(ba) thang tr¢ 1én tai mot don vi ma cd thém thu nhép ving lai & cdc noi khac
binh quan thang trong niam khéng quéa 10 (mudi) triéu dong, da dugc don vi tra
thu nhép khau trir thué tai nguon theo ty 1& 10% néu khong c6 yéu cau thi khong
quyét todn thué ddi véi phan thu nhap nay.

- C4 nhan dugc nguoi st dung lao dong mua béo hiém nhéan tho (trir bao
hiém huu tri tu nguyén), bao hiém khéng bat budc khac c6 tich liy vé phi bao
hiém ma ngudi st dung lao dong hodc doanh nghiép bao hiém da khau trir thué
thu nhdp c4 nhan theo ty 1& 10% trén khoan tién phi bao hiém twong vng véi
phan nguoi sir dung lao déng mua hodic déng gép cho ngudi lao dong theo
huéng dan tai khoan 2 Piéu 14 Thong tu sé 92/2015/TT-BTC thi khong phai
quyét toan thué d6i voi phan thu nhap nay.

a.4) Uy quyén quyét toan thué

a.4.1) Cé nhén c6 thu nhdp tir tién luong, tién cdng ty quyén cho td chirc,
c4 nhan tra thu nhap quyét toan thué thay trong céc truomg hop sau:

- C4 nhén chi ¢6 thu nhép tir tién lwong, tién cong ky hop dong lao dong tir
03 (ba) thang tré 18n tai mot td chic, c nhan tra thu nhap va thuc té dang lam
viéc tai d6 véao thoi diém ay quyén quyét toan thué, ké ca truong hop khéng lam
viéc dd 12 (murdi hai) thang trong ndm.

- Cé nhén c6 thu nhép tir tién lwong, tién cong ky hop ddng lao dong tir 03
(ba) thang tr& 1én tai mot t& chirc, ¢4 nhén tra thu nhp va thuc té dang lam viéc
tai d6 vao thoi didm ty quyén quyét toan thué, ké ca truong hop khong lam viée
di 12 (mudi hai) thang trong nam, déng thdi c6 thu nhap ving lai & cac noi khac



binh quan thang trong nidm khéng qua 10 tridu dong da dwoc don vi tra thu nhp
khéu trir thué 10% ma khong ¢6 yéu ciu quyét toan thué déi voi phén thu nhép
nay.

- C4 nhén 1a ngudi lao dong dugc diéu chuyén tir t§ chuc cii dén td chuc
méi trong trudng hop t§ chirc cii thuc hién chia, tach, hop nhéit, sap nhép,
chuyén dbi doanh nghiép. Cudi nam ngudi lao dong c6 Gy quyén quyét toan thué
thi t& chirc méi phai thu lai chimg tir khau trir thué thu nhap c4 nhén do t4 chirc
cfi d4 cép cho ngudi lao dong (néu co) dé 1am can e tdng hop thu nhap, sb thué
da khéu trir va quyét toan thué thay cho ngudi lao dong.

a.4.2) T chirc, c4 nhén tra thu nhap chi thuc hién quyét toan thué thay cho
ca nhan dbi v6i phan thu nhap tir tién luong, tién cong ma c4 nhin nhéan duoc tir
t6 chirc, ca nhan tra thu nhép. Trudng hop td chire chi tra sau khi thue hién chia,
tach, hop nhét, sép nhép, chuyén d6i doanh nghiép va thuc hién quyét toan thué
~ theo uy quyén ciia ngudi lao dong duogc didu chuyén tir t6 chire cii sang thi t&
chirc méi ¢6 trach nhidm quyét toan thué dbi véi ca phan thu nhap do tb chitc cii
chi tra.

... d) Thoi han ndp hd so khai thué

... - Thoi han nép h6 so khai quyét toan thué chdm nhit 13 ngay thir 90
(chin muoi) ké tir ngay két thuc nam dwong lich.

2

Can ¢ Khoan 1 Piéu 9 Théng tu s§ 111/2013/TT-BTC ngay 15/8/2013
ctia BO Tai chinh hudng din vé thué thu nhap c4 nhan quy dinh giam trir gia
canh:

“,.. ¢) Nguyén tic tinh gidm trur gia cadnh

... ¢.2) Giadm trur gia canh cho ngudi phu thude

¢.2.1) Ngudi ndp thué duoc tinh giam trir gia canh cho ngwdi phy thude néu
nguoi ndp thué @i dang ky thué va duoc clp ma s thué.

¢.2.2) Khi ngudi nop thué dang ky giam trir gia canh cho ngudi phu thude
s& duoc co quan thué cdp ma sé thué cho ngudi phu thude va duge tam tinh
gidm trir gia canh trong nam ké tir khi dang ky. Di v6i ngudi phu thude da
dugce dang ky gidm trir gia canh truée ngdy Thong tu nay ¢ hiéu luc thi hanh thi
tiép tuc duge giam trir gia canh cho dén khi dugc cép ma sé thué.

¢.2.3) Trudng hop ngudi ndp thué chua tinh giam trir gia canh cho ngudi
phu thude trong nim tinh thué thi dugc tinh giam trir cho ngudi phu thude ké tir



thang phat sinh nghia vu nuéi dudng khi ngudi nop thué thuc hién quyét toan
thué va c6 dang ky giam trir gia canh cho ngudi phu thudc. Riéng dbi véi nguoi
phu thudc khéc theo hudng dan tai tiét d.4, diém d, khoan 1, Piéu-ndy thoi han
dang ky giam trir gia canh chdm nhét 13 ngay 31 thang 12 ciia nam tinh thué, qua
thi han néu trén thi khéng dugc tinh giam trir gia canh cho nam tinh thué dé.

... d) Ngudi phu thude bao gdm:

d.1) Con: con dé, con nudi hgp phép, con ngoai gia thu, con riéng cla vg,
con riéng cua chong, cu thé gdm:

... d.2) Vo hodc chdng cta ngudi ndp thué dap ung diéu kién tai diém d,
khoan 1, Diéu nay.

d.3) Cha dé, me dé; cha vg, me vo (hodc cha chdng, me chdng); cha duong,
me ké; cha nudi, me nudi hop phap cia ngudi ndp thué dap tng diéu kién tai
diém d, khoan 1, Diéu nay.

d.4) Céc c4 nhan khac khong noi nuong twa ma ngudi nop thué dang phai
truc tiép nudi dudng va dap ung didu kién tai diém d, khoan 1, Piéu nay bao
gom:

d.4.1) Anh rudt, chi rudt, em rudt ciia ngudi ndp thué.

d.4.2) Ong ndi, ba ndi; 6ng ngoai, ba ngoai; ¢d rudt, di rudt, cau rudt, chua
rudt, bac rudt cla nguéfi,n'cf)p\thué.

d.4.3) Chau rudt cua ngudi ndp thué bao gdm: con cta anh rudt, chi rudt,
em rudt.

d.4.4) Ngudi phai truc tiép nudi dudng khac theo quy dinh ctia phap lut.

»
.

Can cir Cong vin s6 580/TCT-TNCN ngay 23/02/2017 cia Téng cuc Thué
vé viéc ké khai giam trir ngudi phu thude;

Cén cr céc quy dinh néu trén:

Vé trach nhiém khai quyét todn thué TNCN cua Van phong: néu Vin
phong ¢6 phat sinh tra thu nhap thudc dién chiu thué TNCN déi véi thu nhip tir
tién lrong, tién cong thi Vin phong c¢6 trach nhiém khai quyét toan thué TNCN
va quyét toan thué TNCN thay cho cac c4 nhén c6 iy quyén.

V¢ trach nhiém khai quyét toan thué TNCN clia ngudi lao dong 13 c4 nhan
cu trd tai Viét Nam: ngudi lao dong thyc hién khai quyét toan thué truc tiép véi
¢o quan thué (ndu thude cac truong hop quy dinh tai Tiét a.1 Piém a Khoan 2



Piéu 16 Thong tu s6 156/2013/TT-BTC) hodc ty quyén cho Vin phong quyét
toan thué thay (néu thudc cac truong hop quy dinh tai Tiét a.4.1 Diém a Khoéan 2
Diéu 16 Thong tw sé 156/2013/TT-BTC).

V& viéc ké khai gidm trir ngudi phu thude: D4i véi ngudi phu thude 1a c4
nhan khac theo quy dinh tai Tiét d.4 Piém d Khoan 1 Piéu 9 Thong tu sb
111/2013/TT-BTC (nhu: anh, chi, em rudt; 6ng, ba ndi ngoai;...) thi thdi han
dang ky giam trir gia canh chim nhét 14 ngay 31/12, néu ding ky giam trir gia
canh qué thdi han néu trén ngudi ndp thué khong duoc giam trir gia canh ddi voi
" ngudi phu thudc do. Pbi véi ngudi phu thudc 1a cha me, vg chéng va con,
trudng hop ngudi ndp thué chua tinh gidm trir gia canh cho ngudi phu thude
trong nam tinh thué thi dugc tinh gidm trir cho ngudi phu thuge ké tir thang phét .
sinh nghia vy nudi dudng khi ngudi ndp thué lap hd so quyét toan thué va dé
nghi hoan thué c¢é ding ky gidm trir gia canh cho ngudi phu thuge. Trudng hop
ngudi ndp thué ndp hd so quyét toan thué phét sinh sé thué phai ndp sau ngay
thir 90 (chin muoi) k& tir ngay két thic niam duwong lich ma chwa ding ky giam
trir gia canh cho ngudi phu thudce trong nam tinh thué thi khong duge tinh giam
trur gia canh.

Cuc Thué Thanh phd thong bao Vian phong biét dé thuc hién theo ding quy
dinh tai cac vin ban quy pham phap luét da dugc trich din tai van ban nay™~y¢,_-
Noi nhin:

- Nhur trén;
- P.NV-DT-PC;

- P. QLHKD, CN & thu khéc;
- Luu VT; TTHT.




