TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc lap - T do - Hanh phic
S6: 9334 /CT-TTHT Ha Ngi, ngay 03 thang 3 neim 2020
V/v chinh sach thué

Kinh giri: Cong ty TNHH Seoan Engineering & Construction Vina
(Dia chi: S6 22 duong Nguyén Khang, P. Yén Hoa, Q. Cau Gidy, TP. Ha Néi.
MST: 0108684796)

Tra 18i cong viin s6 01/HB/2019 d& ngay 14/01/2020 Céng ty TNHH Seoan
Engineering & Construction Vina (sau diy goi 13 "Céng ty") héi vé chinh sach
thué, Cuc Thué TP Ha N6i ¢6 v kién nhu sau:

- Cin cit Thong tw sé 111/2013/TT-BTC ngay 15/08/2013 coa B Tai
chinh huéng dan thye hién Lust Thué thu nhép c4 nhan, Ludt stra dbi, bd sung
mdt s6 didu ctia Luat thué thu nhip c4 nhan va Nghi dinh s§ 65/2013/ND-CP
clia Chinh phtt quy dinh chi tiét mot sé diéu ctia Lust Thué thu nhép ¢4 nhan va
Ludt stra ddi, bd sung mot s6 didu ciia Luat thué thu nhdp ca nhan

+ Tai diém ¢ Khoan 2 Piéu 2 huéng din vé& thu nhip tir tién luong tid
cdng: <

“2. Thu nhdp tix tién lvong, tién céng Ia thu nhdp nguéi lao dong n
duoe tir nguoi sir dung lao déng, bao gbm:

..c) Tién thit lao nhdn dwgce dudi cde hinh thirc nhue: tién hoa héng dai
bén hang héa, tién hoa héng méi gidi; tién tham gia cdc dé tdi nghién ciru khoa
hoc, ky thudt; tién tham gia cac dy dn, dé dn; tién nhudn bit theo quy dinh cua
phdp ludt vé ché ds nhudn bit; tién tham gia cdc hoat dong gidng day; tién
tham gia bidu dién vin hod, nghé thudt, thé duc, thé thao; tién dich vu quang
cdo; tién dich vu khdc, thit lao khdc. ...”

+ Tai diém 1 Khoén 1 Diéu 25 huéng din v& khiu trir thué TNCN:

“i) Khdu trix thué doi véi mot sé truong hop khde. Cdc t6 chite, cd nhdn tré
tién céng, tién thii lao, tién chi khdc cho cdc cd nhan cuw tri khdng ky hop dong
lao déng (theo huwbng dén tai diém c, d, khodn 2, Piéu 2 Théng tw 111/2013/TT-
BTC) hodc ky hop dong lao déng dudi ba (03) thdng c6 tdng mike trd thu nhdp
tir 2 triéu dong/ldn tré 1én thi phdi khdu tric thué theo mitc 10% trén thu nhdp
truwoc khi tra cho ca nhdn.”

- Cin ot Khoan 1 Pidu 11 Théng tu sb 39/2014/TT-BTC ngay 31/3/2014
cia B6 Tai chinh, huéng din thi hanh Nghi dinh sb 51/2010/ND-CP ngay 14
thang 5 ndm 2010 va Nghi dinh 36 04/2014/ND-CP ngay 17 thang 01 ndm 2014
ctia Chinh pht quy dinh vé d6i tegng mua héa don ctia co quan thué:

“1. Co quan thué bén héa don cho cde déi twong sau:




b) H, cd nhén kinh doanh;”

- Can cir Khoan 3 Piéu 21 Théng tu sb 92/2015/TT-BTC ngay 15/06/2015
ctia Bb Tai chinh sira ddi, bd sung Khoan 2 Piéu 16 Thong tur s6 156/2013/TT-
BTC noa) 06/11/2013 cta B Tai chinh:

..a.3) Khai quyét toan thué

Ca nhan cu tru co thu nhap tir tién luong, tién cong cé trdch nhiém khai
quyét todn thué néu cé 56 thué phaz ngp thém hodc ¢6 s6 thué ngp thira de nghi
hoan hodc bt tric vao ky khai thué tiép theo trir cac tru'ong hop sau:

- Cé nhdn cé s thué phdi nop nhé hom s6 thué di tam nép ma khéng co
yéu cdu hoan thué hodc bit tric thue vao ky sau.

- Cd nhén 6 thu nhdp tir tién luong, tién céng ky hop dong lao déng tir 03
(ba} thdng tré lén tai mot don vi ma cé thém thu nhdp vang lai ¢ cac noi khdc
binh quan thang trong nam khong qua 10 (muoi) meu dong, da dwo*c don vi trd
thu nhap khdu trir thué tai nguon theo ty Ié ] 0% néu khéng cé yéu cdu thi khong
quyét todn thué déi voi phan thu nhap nay.”

- Can cit Piéu 4 Thong tir sb 96/2015/TT BTC ngay 22/6/2015 clia B6 Tai
chinh sira ddi, bd sung Diéu 6 Thong tu s& 78/2014/TT-BTC (da dugc sira déi,
bo sung tai Khoan 2 Bleu 6 Thong tu sb 119/2014/TT-BTC va Piéu 1 Thong tu
sd 151/2014/TT —BTC) v& céc khoan chi duoc trir va khong duge trir khi x4c
dinh thu nhép chiu thué:

“]. Trir cac khodn chi khong duoe trie néu tai Khoan 2 Dibu nay, doanh
nghiép diroc tric moi khoan chi néu ddp img dit cdc diéu kién sau:

a) Khoan chi thuc 1€ phat sinh lién quan dén hoat dpng sdn xudt, kinh
doanh cta doanh nghiép.

b) Khodn chi c6 dit hod don, ching tir hop phdp theo quy dinh cua phdp
luat.

¢) Khoan chi néu cé hod dom mua hang hod, dich vu timg lan c6 gid tri tir
20 trigu dong tré Ién (gid da bao ga‘m thué GTGT) khi thanh todn phdi c6 chimg
tur thanh todn khong ding tién mdt..

2. Cdc khoan chi khdng duoc tric khi xdc dinh thu nhdp chiu thué bao gom:

..... 2.4. Chi phi ctia doanh nghiép mua hang héa, dich vu (khéng co hoa
don, dugc phép lap Bang ké thu mua hang héa, dich vu mua vao theo mau s6
01/TNDN kém theo Théng tw sé 78/2014/TT-BTC) nhung khong ldp Bdng ké
kém theo chimg tir thanh todn cho ngudi bdn hang, cung cdp dich vu trong cdc
trieong hop:

..- Mua tdi san, dich vu ciia hd, cd nhdn khéng kinh doanh tric tiép bén
ra;
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- Mua hang héa, dich vu cia cd nhdn, hé kinh doanh (khéng bao g5m cde
truong hop néu trén) cé mitc doanh thu dudi nguimg doanh thu chiu thué gid iri
gia tang (100 triéu ddng/ndm). ...

Bang ké thu mua hang héa, dich vu do nguoi dai dién theo phdp ludt hodc
nguoi duoc ty quyén cia doanh nghiép ky va chiu trach nhiém trucdc phdp ludt
vé tinh chinh xdc, trung thue. Doanh nghiép mua hang héa, dich vu duoc phép
ldp Bdng ké va dwoc tinh vao chi phi dwoc triv. Cdc khodn chi phi nay khéng bit
budc phdi ¢6 chimg tir thanh todn khéng ding tién mdt. Truong hop gid mua
hang héa, dich vu trén bdng ké cao hon gid thi truong tai thoi diém mua héing
thi co quan thué cim cik véo gid thi truong tai thoi diém mua hang, dich vu cing
loai hodic tuong tir trén thi truong xdc dinh lai mic gid dé tinh lai chi phi dwoc
trir khi xdc dinh thu nhdp chiu thué....”

Cén cir quy dinh néu trén, truong hop Cong ty TNHH Seoan Engineering
& Construction Vina tra tién cong, tién thi lao, tién chi khac cho ¢4 nhan cu tri
khoéng ky hop ddng lao dong hodc ky hop ddng lao dong dudi ba (03) thang cb
tdng mirc tré4 thu nhép tir 2 tridu ddng/lan tr& 18n thi Coéng ty co trach nhiém
khau trir thué TNCN theo mirc 10% trén thu nhép trwde khi tra cho cé nhén theo
huéng din tai-Didu 25 Théng tu sb 111/2013/TT-BTC cta Bd Tai chinh. Co
quan thué khéng cdp héa don 18 cho trudmg hop nay.

Cudi nim, c4 nhan phai tdng hop cac khoan thu nhap tir tin hrong, tién cong
d8 thwe hién quyét toan thué TNCN néu thude dbi tuong phai quyét toan thué
TNCN theo huéng din tai Pidu 21 Théng tr s6 92/2015/TT-BTC cua B6 Tai
chinh.

Khoan chi phi trd cho cd nhin khoéng kinh doanh dugc tinh vao chi phi
duge trir khi xac dinh thu nhap chiu thué TNDN néu dép tmg cac quy dinh tai Diéu
4 Théng tu s6 96/2015/TT-BTC néu trén.

Trong qué trinh thye hién néu con vudng mic, d& nghi Cong ty TNHH ‘

Seoan Engineering & Construction Vina lién hé véi Phong Thanh tra — kiém tra
s6 1 @& duoc huéng dan cy thé,/
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Nguyén Tién Trudng






