TONG CUC THUE CONG HOA XA HQOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Poc lip - Tw do - Hanh phiie
$6: 9HB+7CTHN-TTHT Ha Ngi, ngay 16 thang JLncim 2020
V/v ké khai b6 sung quyét todn thué
TNCN

Kinh giri: Ngan hang Nong nghiép va Phat trién ndéng thon Viét Nam
(Pia chi: 86 02 Lang Ha, Phuong Thanh Céng, Qudn Ba Pinh,

TP Ha Noi — MST: 0100686174)

Tra 161 cong van so 7670/NHNo-TCKT ngay 02/10/2020 cua Ngln hang
Néng nghiép va Phat trién nong thon Viét Nam vé viéc quyét toan thué TNCN
bd sung, Cuc Thué TP Ha N6i c6 ¥ kién nhur sau:

- Cian cr Théng tu sé 111/2013/TT-BTC ngay 15/8/2013 cta B6 Tai
chinh huéng dan thuc hién Luat Thué thu nhip c4 nhén, Luét sira d6i, bd sung
mdt s& didu cta Lust thué thu nhap c4 nhan va Nghi dinh sb 65/2013/ND-CP
ctia Chinh pht quy dinh chi tiét mét sé didu ctia Luat Thué thu nhap c4 nhan v,
Luét stra ddi, bd sung mot s6 diéu cta Luat thué thu nhép ca nhéan:

+ Tai khoén 1 Piéu 9 huéng dan vé& giam trir gia canh nhu sau:
“l. Giam tru gia canh
...c.2) Giam tru gia canh cho ngudi phu thudc

¢.2.2) Khi nguoi ngp thué ding ky giam trir gia cénh cho ngwdi phy thudc
sé€ dugc co quan thué cdlo mé sé thué cho nguoi phy thudc va dwoc tam tinh
gidm trir gia cénh trong ndm ké tir khi d’iing ky. Poi voi ngz:d'i phu thudc da
dugc ddng ky gzam trir gia canh trude ngay Thong tw nay co higu lyc thi hanh
thi tiép tuc dwoc gidm trir gia cénh cho dén khi dugc cdp mé sé thué,

c.2.3) Ti rzrong hop nguoi ngp thué chua tinh gidm tric gza cdanh cho nguoi
phu thudc trong ndm tinh thué thi dec tinh gidm trir cho nguoi phy thugc ké tir
thang phdt sinh nghia vu nudi dudng khi nguoi ngp thué thuc hién quyez‘ todn
thué va cé ding ky gidm trir gia canh cho nguoi phy thugc. Riéng doi véi nguoi
phu thudc khdc theo hiebng ddn tai tiét d 4, diém d, khodn 1, Piéu nay thoi han
ding ky gidm trir.gia canh chdm nhdt 1o ngay 31 théng 12 ciia ndm tinh thué,
qud thoi han néu trén thi khéng dwoc tinh giam trir gia canh cho ndm tinh thué
do.

...i) Nguoi ndp thué chi phéi dang ky va ndp hé so chieng minh cho méi
mét ngici phu thude mét lan trong sudt thoi gian dugc tinh giam trir gia canh.
Truong hop nguoi ndp thué thay déi noi lam viée, noi kinh doanh thi thuc hién
ding ky va ndp ho so chimg minh ngudi phy thude nhw truong hop ding ky
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nguoi phy thugc lén déu theo huong dén tai tiét h.2.1.1.1, diém h, khodn 1, Piéu
nay: _

...h) Khai gidm trir d6i v&i nguoi phu thude

...h.2.1.1) Ddng ky nguoi phu thugc

h.2.1.1.1) Déng ky nguoi phu thuéc lan dau:

Nguoi ngp thué cé thu nhdp tir tién luong, tién ' cOng dang ky nguoi phu
thugc theo mau ban hanh kém theo van ban hudng dén vé quan Iy thué va ndp
hai (02) ban cho 16 chike, ¢d nhdn tra thu nhdp dé lam cdn cik tinh giam trie cho
nguoi phu thudc.

T6 chirc, cd nhan trd thu nhdp lwu git mét (01) ban ding ky va ngp mot
(01) ban dang ky cho co quan thué truc tiép quan Iy cing thoi diém nop to khai
thue thu nhdp cd nhdn cia ky khai thué dé theo quy dinh ciia ludt qudn Iy thué.

Riéng di vdi cd nhén truc tiép khai thué VGi co quan thué thi cd nhan
ngp mot (01) ban dang ky nguoi phy thudc theo mau ban hanh kém theo vdn ban
heémg dan vé quan ly thué cho co quan thué tryce tiép quan Iy t6 chire trd thu
nhdp cing thoi diém ndp to khai thué thu nhdp cd nhén cia kp khai thué do theo
quy dinh ciia Ludt Quan Iy thué.
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+ Tai khoan 1 Piéu 26 huéng dn v& khai thué, quyét toan thué nhur sau:
“Diéu 26. Khai thué, quyét toén thué

T6 chitc, cé nhan tra thu nhdp thupc dién chiu thué thu nhdp cd nhdn va
cd nhdn ¢6 thu nhip thugc dién chiu thue thu nhdp cd nhdn thyc hién khai thue
va quyet todn thué theo huong ddn vé thil tuc, ho so tai vin ban hieong dén vé
quén Iy thué. Nguyén tde khai thué déi v6i mét sé truong hop cu thé:

1. Khai thué déi véi t6 chire, cd nhén tra thu nhdp chiu thué thu nhdp ca
nhdn.

..¢) T6 chike, cd nhén trd thu nhdp thudc dién chiu thué thu nhdp cd nhin
khong phan biét co phat sinh khdu trix thué hay khéng phat sinh khdu trir thué c6
trdch nhiém khai quyez‘ todn thué thu nhdp cd nhén va quyét todn thué thu nhdp
cd nhdn thay cho cdc ca nhdn c¢é uy quyén.”

-Cin ctr khoan 3 Piéu 21 Théng tu sb 92/2015/TT-BTC ngay 15/6/2015
cia B Tai chinh stra d01, b sung khoan 2 Piéu 16 Théng tu 156/2013/TT-BTC
huéng dan vé khai thué, ndp thué thu nhép c4 nhan nhu sau:

“3. Sira d6i, b6 sung khodn 2 Piéu 16
.a.4) Uy quyén quyéz‘ todn thué
a. 4 1) Cd nhdn c6 thu nhdp tir tién leong, tién cong 4y quyén cho t6 chike,
cd nhdn tra thu nhdp quyet todn thué thay trong cdc truong hop sau:
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- Cd nhdn chi c6 thu nhdp tir tién lzrong, tién cong ky hop dong lao ddng
tir 03 (ba) thang tr¢ lén tai mot t6 chike, ca nhdn tra thu nhap va thuc té dang
lam viée tai d6 vao thoi diém ity quyén quyét todn thué, ké cd truong hop khong
lam viéc du 12 (muwoi hai) thang trong ndm.

- Cd nhan la nguoi lao dong duoc diéu chuyén tir t6 chike cii dén 16 chike
moi trong truong hop t6 chitc cii thuc hién chia, tdch, hop nhit, _sdp nhdp,
chuyen dsi doanh nghiép. Cudi nim nguoi lao dong cé uy quyen quyét todn thué
thi té chitc moi phdi thu lai chimg tir khdu trir thué thu nrhdp cd nhdn do to chirc
cii da cap cho nguoi lao dong (neu c6) dé lam cin cik tdng hop thu nhdp, s6 thué
da khdu trir va quyez‘ todn thué thay cho nguoi lao dong.

a.4.2) T6 chire, c¢d nhdn tré thu nhdp chi thuc hién quyét todn thué thay
cho cd nhdn ddi véi phdn thu nhdp tir tién hrong, tlen cong ma cd nhin nhan
dirgc tir 16 chitc, cd nhdn tra thu nhdp. Truong hop t6 chirc chi trd sau khi thyec
hién chia, tdch, hop nhat sap nhdp, chuyén déi doanh nghiép va thuc hién quyet
toén thué theo 1y quyen ctia nguoi lao déng dugc diéu chuyen tir 16 chire cii
sang thi t6 chirc moi ¢ trach nhiém quyét todn thué doi véi cd phan thu nhdp do
16 chike cii chi trd.
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- Can cit khoan 5 Pidu 10 Thong tu s 156/2013/TT-BTC ngay
06/11/2013 ctia B6 Tai chinh huéng din thi hanh mét sb didu cia Lust Quan ly
- thué; Luét sira d6i, b sung mot sb didu ctia Ludt Quan ly thué va Nghi dinh s6
83/2013/ND-CP ngay 22/7/2013 ctia Chinh phti, quy dinh v& khai bd sung hd sd
khal thué nhu sau:

“5. Khai b6 Sung hé so khai thué

a) Sau khi hét han ndp ho so khai thué theo quy dinh, ngudi ndp thué phqf
hién hé so khai thué dd ndp cho co quan thué cé sai sét thi dwoe khai b6 sun 4
hé so khai thué. B

Doz v6i logi thué cé ky quyét todn thué nim: Truong hop chua ndp hé so
khai quyer todn thué ndm thi nguoi ndp thue khai bo sung ho so khai thué tam
ngp cua thang, quy co sai sot, dong thoi tong hop 56 liéu khai bo sung vao hé so
khai quyét todn thué nim. Truong hop dd nop. hé so khai quyét todn thué nim
thi chi khai b6 sung hé so khai quyét todn thue ndm. Truong hop hé so khai b6
sung hé so quyét todn thué nam lam gidm sé thué Dhdi ngp néu cdn xdc dinh lgi
$0 l‘hue phdi ngp cia thang, quy thi khai bé sung hé so khai thang, quy va tinh
lai tién chdm nip (neu c0).

Hé so khai thué bé sung dwoc ndp cho co quan thué vao bat ci ngay lam
viéc nao, khéng phu thude vao thoi han ndp hé so khai thue cia ldn tzep theo,
nhung phadi trude khi co quan thué, co quan c6 tham quyen cong b6 quyét dinh
kiém tra thué, rhanh tra thué tai tru s nguci nop thué; néu co' quan thué, co
quan cé thdm quyén da ban hanh két ludn, quyét dinh xit Iy vé thué sau kiém tra,
thanh tra thi nguoi ndp thué duwoc khai bé sung, diéu chinh:
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- Nguoi ndp thué phdt hién hé so khai thué dé ndp con sai sét nhung
khong lién quan dén thoi ky, Pham vi dd Iaem tra, thanh tra thi nguoi ndp thué
deoc khai b6 sung, diéu chinh va phdi ndp tién chdm ndp theo quy dinh.

- Nguoi ndp thué phdt hién hé so khai thué 3 ngp con sai sét lién quan
dén thoi ky dd kiém tra, thanh tra nhung khéng thudc pham vi da kiém tra,
thanh tra thi nguoi np thué dwoc khai bé sung, diéu chinh va phdi ndp tién
chdm nop theo quy dinh.

- Nguoi ndp thué phat hién hé so khai thué da ndp con sai sot lién quan
dén thoi ky, pham vi da kiém tra, thanh tra dén dén phat sinh tang 56 thue phai
ndp, gidm s6 thué da duoc hoan, giém sé thué duwoc khdu tri, gzam 56 thué da
nop thira thi ngum nép thué dwoc khai bé sung, diéu chinh va bj xir 1y theo quy
dinh nhu doi voéi truong hop co quan thué, co quan cé tham quyén kiém tra,
thanh tra phat hién.

Truong hop co quan thué, co quan ¢ tham quyen da ban hanh két lun,
quyét dinh xir Iy vé thué lién quan dén tang, giam sO thué GTGT con duwoc khéu
trir thi nguoi ndp thué thire hién khai diéu chinh vao hé so khai thue cua ky tinh
thue nhédn duoc két ludn, quyer dinh xtr Iy vé thue theo két ludn, quyel‘ dinh xur Iy
vé thué cia co quan thué, co quan c6 tham quyén (nguoi ndp thué khéng phai
lp ho so khai b6 sung).”

' Can ¢t cac quy dinh va huomg dn trén, trudng hop c4 nhin da ding ky
giam trir gia canh cho ngudi phu thudc (ngudi phu thuge da cé MST), khi thay
d8i noi lam viéc chua thyc hién ding ky va nop hd so ching minh ngudi phy
thude véi td chirc chi tra méi nhung trude do da quyet toan thué TNCN qua td
chue chi trd méi thi ¢é nhén c6 thé thue hién ké khai bb sung nguoi phy thude va
uy quyén quyét toan thué thu nhép c4 nhan bd sung qua t6 chirc chi tra thu nhép.
T chirc chi tra thu nhép c6 trach nhiém khai quyét toan thué thu nhap ca nhan
va quyét toan thué thu nhép ¢4 nhan bd sung thay cho céc c4 nhin c6 Gy quyen

Trong qua trinh thyc hién chinh sach thué, truong hop con vudng méc,
don vi c6 thé tham khao cic vin ban huéng din ctia Cuc Thué TP Ha Nbi duge
dang tai trén website http:/hanoi.gdt. gov.vh hogc lién hé v6i Phong Thanh tra -
Kiém Tra sb 4 d& duge hd tro giai quyét.

Cuc Thué TP Ha Ni tra 16i d& Ngan hang Néng nghiép va Phat trién
néng thén Viét Nam duoc biét va thuc hién
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