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V/v chi phi dugc trir lghi xac dinh
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Kinh giri: CONG TY TNHH MOT THANH VIEN DISTRIBUTION
XI MANG QUANG NAM
MST: 4000959876, email: hoangthithaogn@gmail.com
Pia chi: té dan phé Péong Ram, thi tran Thanh My, huyén Nam Giang,
tinh Quang Nam

Cuc Thué tinh Quang Nam nhan dugc vin ban sé 01/CV/XMQN ngay
13/12/2023 cia CONG TY TNHH MOT THANH VIEN DISTRIBUTION XI
MANG QUANG NAM (goi tit 1a Cong ty) vé chi phi duoc trir khi xac dinh thu
nhap chiu thué thu nhap doanh nghiép (TNDN). Van dé Cong ty néu, Cuc Thué
¢6 y kién nhu sau:

- Can ctr Thong tu s6 45/2013/TT-BTC ngay 25/4/2013 (da duoc sta doi,
bd sung tai Thong tu sd 147/2016/TT-BTC ngay 13/10/2016, Thong tu sb
28/2017/TT-BTC ngay 12/4/2017) ctia Bo Tai chinh huéng dan ché d6 quan 1y,
st dung va trich khau hao tai san ¢ dinh:

+ Tai khoan 2 Diéu 7 quy dinh:

“2. Cdc chi phi sira chita tai san c6 dinh khéng dwoc tinh ting nguyén gid
ISCD ma duwoc hach toan tryc tiép hodc phdn bé dan vao chi phi kinh doanh
trong ky, nhung t6i da khéng qud 3 nam.

Doi véi nhitng tdi san c6 dinh ma viée siva chira cé tinh chu ky thi doanh
nghiép dwoc trich trude chi phi sira chita theo dir todn vao chi phi hang nam. Néu
6 thuee chi stka chita tdi san cé dinh 6m hon s6 trich theo dw toan thi doanh nghiép
dwoc tinh thém vao chi phi hop ly s6 chénh 1éch nay. Néu s6 thuc chi sira chira tai
san co6 dinh nhé hon sé da trich thi phdn chénh léch dwoc hach todan giam chi phi
kinh doanh trong ky.”

+ Tai khoan 1 Piéu 5 quy dinh nguyén tic quan Iy TSCD:

“]. Moi TSCP trong doanh nghiép phdi c6 bg hé so riéng (gom bién ban
giao nhdan TSCPB, hop dong, hod don mua TSCD va cac chung tw, gidy to khdc co
lién quan).”

- Can ctr khoan 2 Diéu 106 Bo luat Dan sy 2015 quy dinh quyén s hitu,
quyen khac dbi véi tai san 1a dong san khong phai ding ky, trir truong hop phap
luat vé dang ky tai san c6 quy dinh khac. Cac tai san la dong san bat budc phai
dang ky bao gom:

“(4) Phuong tién giao thong co gidi duong bo

Theo khoan 3 Piéu 53 Ludt Giao thong dwong bg 2008 quy dinh xe co gioi

phai dang ky va gdn bién s6 do co quan nha nwéc cé tham quyén cdp la mot trong
nhitng diéu kién tham gia giao théng ciia xe co gicdi”.

- Viéc dang ky xe co gidi dugce quy dinh tai Thong tu 24/2023/TT-BCA c6
hiéu luc tir 15/8/2023


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx?anchor=dieu_106
https://thuvienphapluat.vn/van-ban/Giao-thong-Van-tai/Luat-giao-thong-duong-bo-2008-23-2008-QH12-82203.aspx?anchor=dieu_53
https://thuvienphapluat.vn/van-ban/Giao-thong-Van-tai/Thong-tu-24-2023-TT-BCA-cap-thu-hoi-dang-ky-bien-so-xe-co-gioi-559088.aspx
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- Can cir Diéu 3, Piéu 4 Nghj dinh s6 10/2022/ND-CP ngay 15/01/2022
ctia Chinh phﬁ quy dinh vé L€ phi trudc ba:
“Diéu 3. Boi twong chiu l¢é phi trudc ba

7. O to, ro mooc hodc so mi ro mooc dwoc kéo boi o to, cdc loai xe twong
tu xe 0 t0 phdi dang ky va gan bién so do co quan nha nuoc co tham quyén cap.

Piéu 4. Nguwoi nép 1é phi trieée ba

T6 chire, cd nhdn cé tai san thuéc doi twong chiu 1¢ phi trudc ba quy dinh
tai Diéu 3 Nghi dinh nay phdi ndp 1é phi trudc ba khi dang ky quyén s hitu, quyén
sur dung voi co quan nhd nudc co tham quyen trir cdc trwo*ng hop thudc doi twong
mién 1¢ phi triée ba theo quy dinh tai Piéu 10 Nghi dinh nay.’

- Cin ctr Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 (da duoc sta doi,
bd sung tai Thong tu sé 96/2015/TT-BTC ngay 22/6/2015, Thong tu sb
25/2018/TT-BTC ngay 16/3/2018) cia BJ Tai chinh:

+ Tai khoan 1 Piéu 6 quy dinh vé diéu kién cac khoan chi duoc trir khi xac
dinh thu nhap chiu thué TNDN:

“I. Trir cdc khodn chi khéng dwoc trir néu tai Khodn 2 Piéu ndy, doanh
nghiép dwoc trir moi khoan chi néu déap vme du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong sin xudt, kinh doanh
cua doanh nghiép.

b) Khoan chi co du hod don, chung tir hop phap theo quy dinh cua phdp
[udt.

¢) Khodn chi néu c¢é hod don mua hang hod, dich vu timg lan cé gid tri tir
20 triéu dong tré 1én (gid dd bao gom thué GTGT) khi thanh todn phdi ¢é chimg
tir thanh todn khéng ding tién mdt.

»

+ Tai khoan 2 Diéu 6 quy dinh: ’
‘ “2. Cac khoan chi khong dwoc trir khi xdac dinh thu nhdp chiu thué bao
gom: ‘ ‘
2.1. Khoan chi khong dap wng du cac diéu kién quy dinh tai Khoadn 1 Piéu
nay.

2.2. Chi khdu hao tai san cé dinh thuéc mot trong cac truong hop sau:

b) Chi khdu hao doi véi tai san co dinh khong cé gidy to chieng minh thudc
quyén so hitu cua doanh nghiép (trw tai san co dinh thué mua tai chinh).

2.3. Phan chi vuot dinh murc tiéu hao nguyén liéu, vat liéu, nhién liéu, nang
lwong, hang hoa doi voi mot so nguyén liéu, vat liéu, nhién liéu, nang lwong, hang
hoa da dwoc Nha nuwoc ban hanh dinh muec.

2.20. Céc khoan chi phi trich trude theo ky han, theo chu ky ma dén hét ky
han, hét chu ky chira chi hodc chi khéng hét.

Cdc khodn trich triwée bao gom: trich trudc vé sira chita Iom tdi san c6 dinh
theo chu ky, ... .
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Doi véi nhitng tai san ¢é dinh viée siva chita cé tinh chu ky thi doanh nghiép
dwoc trich truée chi phi sira chita theo dw todn vao chi phi hang ndam. Néu sé thuc
chi sira chita I6n hon sé trich theo du todn thi doanh nghiép dwoc tinh thém vao
chi phi dwoc trir s6 chénh léch nay.

2.30. Cdc khodn chi khéng twong veng véi doanh thu tinh thué, ...

»

Can ctr cac quy dinh trén Cuc Thué tra 16i, nhu sau:

Truong hop TSCD cua Cong ty 1a xe xuc 1at thude d6i tuong phai dang ky
quyén so hitu, quyén sir dung voi co quan nha nudc nhung khong co gidy to hop
phap chimg minh thudc quyén so hitu ctia Cong ty thi chi phi khau hao TSCD nay
khong dugc trir khi xac dinh TNCT theo quy dinh tai khoan 2.2.b Diéu 6 Thong
tw s6 78/2014/TT-BTC.

Céc khoan chi phi nhién liéu, stra chita TSCP khong c6 gidy to ching minh
thudc quyén sé hitu cua Cong ty thudc truong hop cic khoan chi khong cé du
chtng tir hop phap theo quy dinh phéap luat quy dinh tai khoan 1b Piéu 6 Thong
tu s6 78/2014/TT-BTC nén khong dugce trir khi xac dinh TNCT.

Dé nghi Cong ty can cur vao quy dinh cua phap luat va tinh hinh thyc té
phat sinh dé€ thuc hién theo ding quy dinh./.

Noi nhén: KT CUC TRUONG
- Nhu trén; o
- Phong: TTKT2;

- Website Cuc Thué;
- Luu: VT, TTHT.
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