TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TINH KON TUM Poc l1ap - Tw do - Hanh phuc

S6: 1718 ICTKTU-TTHT Kon Tum, ngay 14 thang 12 nam 2023
V/v thué thu nhap doanh nghiép,
thué sir dung dat ndng nghiép
dbi véi hoat dong 1am nghiép

Kinh gtri: Cong ty TNHH MTV Lam nghiép Kon Ry
M s6 thué: 6100186422
Dia chi: Quéc 16 24, xa Pak Rudng, huyén Kon Ry, tinh
Kon Tum

Cuc Thué nhan dugc Cong van s6 167/C.Ty-KTTC ngay 04/12/2023 ciia
Cong ty TNHH MTV Lam nghiép Kon Ray (sau day goi tat 1a Cong ty) ve viéc
thué thu nhap doanh nghiép, thu€ sir dung dat nong nghiép doi voi hoat dong lam
nghi¢p; v€ van dé nay Cuc Thué c6 y kién nhu sau:

1. Vé thoi diém lap hoa don

Can cir khoan 1 Piéu 9 Nghi dinh sé 123/2020/ND-CP ngay 19/10/2020 cta
Chinh phu quy dinh hoa don, ching tur:

“Pjiéu 9. Thoi diém 1ap hoéa don

1. Thoi diém 1ap hoa don dbi v6i ban hang hoa (bao gom ca ban tai san nha
nuoc, tai san tich thu, sung quy nha nudc va ban hang du trir qudc gia) 1a thoi

diém chuyén giao quyén so hiru hoac quyén st dung hang hoa cho nguo1 mua,
khong phan biét da thu duoc tién hay chua thu dugc tién.”

Theo do, thoi diém lap hoa don d6i voi ban hang hoa 13 thoi diém chuyén
giao quyén so htru hodc quyén sir dung hang hoa cho ngudi mua, khong phan biét
da thu duoc tién hay chua thu duoc tién.

Vi viy, truong hop Cong ty thyc hién ban tai san 1a rimg tréng, bén mua da
tra tién nhung gitra hai bén chua thyc hién giao nhan tai san thi chua du diéu kién
deé 1ap hoa don.

2. Vé thué sir dung dit nong nghiép

- Can ctr Nghi dinh sO 74-CP ngay 25/10/1993 cua Chinh phu quy dinh chi
ti€t thi hanh Luat Thué st dung dat nong nghiép:

+ Tai khoan 4 Diéu 8 quy dinh:

‘ “4, Pdi v6i dat tréng cac loai cay 1au nam thu hoach mot lan chju murc thué
bang 4% gia tri san lugng khai thac”

+ Tai Piéu 12 quy dinh:

“Biéu 12. S6 thué 1a can cir dé 1am thong bao thué va thu, nop thué. Thué st

dung dat nong nghiép tinh bang thoc, thu bang tién; riéng dat trong cay lau nam
thu hoach mot lan thué tinh theo san luong khai thac va theo gia ban thuc té.
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1. ...Gia tr1 san lugng tinh thué cua cay lau nam thu hoach mdt lan (g0, tre,
ntra, song, mdy...) tinh theo gia ban thuc té cia ting loai cdy. Trong trudng hop
ho nop thué ké khai gia thap hon so véi gia thuc té, thi tinh thué theo gia do Chu
tich Uy ban nhan dén tinh, thanh phd truc thudc Trung uwong quy dinh.

San lugong dé xac dinh gia tri san lu:qng tinh thué cta cac cay lau nam thu
hoach mét 1an 1a san lugng thu hoach thuc té...

Can cu quy dinh trén, tru:(mg hop Cong ty ban tai san rimg trong l1a cay lau
nam thu hoach mét lan thi gia dé tinh thué sir dung dat nong nghiép theo gia ban
thuc té nhung khong dugc thip hon gia do Chu tich Uy ban nhéan dan tinh quy
dinh.

3. Vé thu nhip mién thué thu nhip doanh nghiép

Can ct diém a khoan 1 Piéu 8 Thong tu sd 78/2014/TT-BTC ngay
28/06/2014 ctia Bo Tai chinh hudng dan thi hanh Nghi dinh s6 218/2013/ND-CP
ngay 26/12/2013 ciia Chinh phu quy dinh va huéng dan thi hanh Luat Thué thu
nhap doanh nghiép (da dugc stra doi, bo sung tai khoan 1 Piéu 6 Thong tu sd
96/2015/TT-BTC) quy dinh vé thu nhip duoc mién thué nhu sau:

“1. Thu nhap tir trong trot, chin nudi, nudi trong, ché bién ndng san, thity
san, san xuat mudi ctia hop tac xa; Thu nhap cia hop tac xa hoat dong trong linh
vuc nong nghiép, lam nghiép, ngu nghiép, diém nghi¢p thuc hién & dia ban co
diéu kién kinh té - xa hoi kho khin hogc ¢ dia ban co diéu kién kinh té - xa hoi
dac bi¢t kho khan; Thu nhap cia doanh nghiép tir tréng trot, chan nudi, nuoi tréng,
ché bién nong san, thuy san ¢ dia ban c6 diéu kién kinh té - xa hoi dic biét kho
khan; Thu nhép tir hoat dong danh bat hai san.

a) Thu nhap tur trong trot (bao gdm ca san pham rig trong), chin nudi, nudi
trong, ché bién _nong san, thuy san cua hgp tac xa va cua doanh nghiép dugc uu
dai thué (bao gom uu dai vé thué suat, mién giam thué) quy dinh tai Thong tu nay
1a thu nhap tur san pham do doanh nghiép, hop tac xa tu trong trot, chan nuoi, nuoi
trong va thu nhép tir ché bién nong san, thuy san (bao gom ca truong hop hop tac
x4, doanh nghiép mua san phiam nong san, thily san vé ché bién).

Thu nhap mién thué tai Khoan nay bao gdm ca thu nhap tir thanh 1y cac san
pham trong trot, chan nudi, nudi trong (tru thanh 1y vuon cdy cao su), thu nhap tur
viéc ban phe liéu phé pham lién quan den cac san pham trong trot, chin nudi, nudi
trong, ché bién nong san, thuy san..

Theo do, truong hop Cong ty c6 thu nhép tur viée ban tai san la g0 rung trong
(khong bao gom thanh 1y vuon cay cao su), néu la san pham do Cong ty tu trong
tai dia ban co diéu kién kinh té - x3 hoi dic biét kho khan thi thu nhap nay dugc
mién thué thu nhap doanh nghiép.

4. V& wu dai thué thu nhap doanh nghiép
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- Can ctr khoan 1 Diéu 18 Thong tu s6 78/2014/TT-BTC quy dinh:
“Piéu 18. Piéu kién ap dung wu dai thué thu nhap doanh nghiép

1. Cac uu dai V’é thué thu nhép doanh nghiép chi ap dung dbi v6i doanh
nghi¢p thuc hién ché do ke toan, héa don, ching tir va ndp thué thu nhap doanh
nghiép theo ké khai.”

- Can ctr khoan 4 Piéu 11 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cla
Bo Tai chinh hudng din vé thué thu nhap doanh nghiép tai Nghi dinh sO
12/2015/ND-CP ngay 12/02/2015 cua Chinh phu quy dinh chi tiét thi hanh Luat
stra ddi, bd sung mot so diéu cua cac Luat vé thué va stra (101 bd sung mot sd dleu
cia cac Nghi dinh vé thué va stra doi, bd sung mot s6 diéu cua Théng tu sb
78/2014/TT-BTC ngay 18/6/2014, Thong tu so 119/2014/TT-BTC ngay
25/8/2014, Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 ctia Bo Tai chinh:

“Piéu 11. Stra doi, bd sung mat s6 noi dung tai Piéu 19 Thong tu )
78/2014/TT-BTC nhu sau:

4. Sira d6i, b6 sung diém e Khoan 3 Diéu 19 Thong tu s6 78/2014/TT-
BTC nhu sau:

“3. Thué suit uu dai 10% trong sudt thoi gian hoat dong ap dung dbi véi:

¢) Thu nhéap cua doanh nghiép tu: tré)ng, cham soc, bao v¢ rung; ...”

-Cancu Piéu 61 Luat Lam nghiép s6 16/2017/QH14 ngay 15/11/2017 cia

Quoc hoi:

“Piéu 61. Cac loai dich vu méi trudng rimg

1. Bao vé dat, han ché x6i mon va béi lang 10ng hd, 1ong song, 1ong sudi.

2. biéu tiét, duy tri nguén nude cho san xuat va doi séng xa hoi.

3. Hap thy va luu giir cac-bon cua rimg; giam phat thai khi nha kinh tur han
ché mat rimg va suy thoai rimg, quan 1y rimg bén viing, ting truéng xanh.

4. Bao v¢, duy tri vé dep canh quan ty nhién, bao ton da dang sinh hoc hé
sinh thai rung cho kinh doanh dich vu du lich.

5. Cung umg bai de, ngudn thic an, con glong tu nhién, ngudn nu:oc tr rung
va cac yéu tb tir moi truong, hé sinh thai rimg dé nudi trong thity san.’

Cin ctr cac quy dinh néu trén, ddi voi khoan thu dich vu méi trudng ring:
Cac hoat dong dich vy moi tru:ong ring tai diéu 61 Luat LAm nghiép s
16/2017/QH14 khong bao gém cac hoat dong “tréng, cham soc, bao Vé rimg”. Vi
vay, khoan thu dich vu méi truong rirng khéng phai la khoan thu tir hoat dong
cham soc, bao vé ring nén khong thudc truong hop dugc wu dii vé thué suat thué
TNDN (10%) trong suét thoi gian hoat dong quy dinh tai khoan 4 diéu 11 Thong
tu 96/2015/TT-BTC néu trén.


https://thuvienphapluat.vn/van-ban/doanh-nghiep/thong-tu-78-2014-tt-btc-huong-dan-218-2013-nd-cp-thi-hanh-luat-thue-thu-nhap-doanh-nghiep-236976.aspx
https://thuvienphapluat.vn/van-ban/doanh-nghiep/thong-tu-96-2015-tt-btc-huong-dan-thue-thu-nhap-doanh-nghiep-tai-nghi-dinh-12-2015-nd-cp-279331.aspx
https://thuvienphapluat.vn/van-ban/thue-phi-le-phi/thong-tu-119-2014-tt-btc-sua-doi-cac-thong-tu-de-cai-cach-don-gian-thu-tuc-hanh-chinh-ve-thue-246608.aspx
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Cuc Thué théng béo cho Cong ty dugc biét, dé thyuc hién theo dung quy dinh
tai cac vin ban quy pham phép luat da duoc trich dan tai vin ban nay va cac vin
ban phap luat khac c6 lién quan. Néu c6 ndi dung nao chua rd, dé nghi Cong ty
lién hé Phong Tuyén truyén - Hd tro ngudi ndp thué, Cuc Thué tinh Kon Tum
(dién thoai 0260.3864207) dé duoc giai dap.[,
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