
TONG CI:JC THUE 
Ct,JC THUE BINH PHU'OC 

CONG HOA XA HOI CHU NGHIA VIET NAM 
DOc lap - Tir do - 114nh phtic 

S6:A  Th9,6  /CT-TTHT 	Binh Phwac, ngay23 thang 3 nam 2023 
V/v uu dai thud TNDN. 

bao gom cac xd: Thanh An, An Khteang, Tan Khai, DOng Na, Tan Hiep, Minh \\* BAIA" 
Diec, Minh Tam, Tan Lai, Phtrac An, Tan Hung, Thanh Binh, An Phti va xd Tan 
Quan". 

Can dr Thong to so 130/2008/TT-BTC ngay 26/12/2008 dm BO Tai chinh: 
- T5i tiet 2.1, 2.2 va 2.7 diem 2, Mvc I, PhAn H huong clan ve nguyen fac dp 

dung uu dai thud TNDN nhu sau: 
"2.1. Trong thai gian clang teu dai ,thud thu nkip doanh nghiep nefu doanh 

nghiep that hien nhieu hogt long san xuat, kinh doanh thi doanh nghiep phai hgch 
town rieng thu nhgp tir hogt clOng san xuat, ,kinh doanh &roc huang tat dai thug thu 
nhgp doanh nghiep (bao 	mire thud sucit tru dai hoc mien, giam thud). 

Trtrang hop trong 19), tinh thud doanh nghiep khong hgch, tocin rieng thu 
nhap tir hogt long sari xuat kinh doanh cluac huang uu cldi thud va thu nhgp tit 
hogt clOng san xuat kinh doanh khong clteac huang uu dai thud thi phan thu nhgp 
cua hogt clOng san xuat kinh doanh uu cldi thud xcic clinh bang (=) tong thu nhgp 
chiu thud ci"la hogt clOng san xuat kinh doanh (khong bao gom thu nhgp khow) 
nhan (x) vai ty le Phan tram (%) ctia doanh thu hogt clOng san xuat kinh doanh 
u'u dai thud so vai tong doanh thu ctia doanh nghiep trong lc)) tinh thud". 

"2.2. Doanh nghiep thanh lgp mai tie du an clOu to cluac huang u'u dam thud 
thu nkip doanh nghiep la doanh nghiep clang kj) kinh doanh doanh lan clau, trit 
cac tnthng hop sau: 

Kinh 	Cong ty TNHE Hypor Viet Nam. 
Dia chi: Ap 4 xa Minh Tam, huyen Hon Quan, tinh 
Binh Phugc. 

Cvc Thue tinh Binh Phu& nh5n dugc COng van so 0212/CV/2022/HYPOR 
ngay 02/12/2022 cila Cong ty TNHH Hypor Viet Nam hoi ye uu dai thud TNDN 
khi chuyen dOi tir chi nhanh phv thuOc thanh doanh nghiep dOc lip. ye van de 
nay, Cvc Thue coy kien tra kyi nhu sau: 

Can cu Mvc so 42 Phu luc Danh mvc dia ban uu dai thud TNDN ban hanh 
kern theo Nghi dinh 124/2008/ND-CP ngay 11/12/2008 dia. Chinh phti: 

"Huyen Binh Long - tinh Binh Phzrac thuOc clia ban có clidu kien kinh 
hai kilo khan". 

Can Cu Khoan 3 Mvc II Nghi guy& so 35/NQ-CP ngay 11/08/2009 dm 
Chinh 

"3. Sau khi thanh kip thi xei Binh Long va cac phuang trtec thuOc:  

Huyen Binh Long con lgi 66.379,77 ha dien tick ttr nhien va 95.681 nhan ( NOT 
khau (them clói ten thanh huven Hon Quan), có 13 clan vi hanh chink tryv 

1 



b) Doanh nghigp thanh lap do chuyen doi hinh thirc doanh nghiep, chuyen 
clOi sa hrru, &Ix trtrang hop giao, khocin, cho thug doanh nghigp nha ntrac; 

11 

Doanh nghigp thanh lap tit' chuyen doi loci hinh doanh nghiep, 
chuyen cloi sa hiru, chia, tach,,  sap nhap, hap nhat chiu trach nhigm tra cac 
khocin no tien thug, tien phgt y thug 	thu nhap doanh nghigp cua doanh nghiep 
bi chuyen cloi, chia, tach, sap nhap, hop nhat va &roc kg thira cac tru dai ye thug 
thu nhap doanh nghigp cho thai gian con lgi neu tiep tyc clap irng cac clieu kien 
tru 	thug thu nhap doanh nghigp". 

- Tai didm 4, Mix II, Phan H huOng dan uu dai vd thug suat thud TNDN 
nhu sau: 

"4. Thug swat tru clai 20% trong thai gian mufti nam (10 nam) Op dyng ddi 
vai doanh nghigp thanh lap mai tit cltr On dau ttr tgi Ilia ban c6 clieu kign kinh to 
- xd hOi kh6 khan quy clinh tgi Phu lyc ban hanh kern theo Nghi dinh 
so 124/2008/ND-CP ngay 11/12/2008 ctia Chinh 

- Tai didm 3, 4, 5, Mvc III, Phan H huang dan vd tiled gian mien, giam thus 
TNDN nhu sau: 

, "3. Mien thug 2 nam va giant 50% so thug phai 	trong 4 nam tiep theo 
cloi vai doanh nghigp thanh lap mai dr di! On dau ttr tgi clia ban co dieu kien 
kinh to - xa hOi kilo khan quy dinh tgi Phu lyc ban hanh kern theo Nght clinh 
so 124/2008/ND-CP ngay 11/12/2008 ctia Chinh 

4. Thai gian mien thus giam thug quy clinh tgi Myc nay clout tinh lien tyc 
tie nam clau tien doanh nghigp c6 thu nhap chiu thug tit di! On clau ttr cltrqc 
hyong tru dai thug,. Trtrong hop doanh nghiep khong co thu nhap chiu thug 
trong ba nam dau, ke tit 

thug 
clew tien co doanh thu tie die On dau ttr thi thai 

gian mien thug, giant thug cltrac tinh tit nam thti. 

, 5. Nam mien thug, giam thug xac clinh phit hap vai kj) tinh thug. Thai diem 
bat clau tinh thai gian mien thug, giam thug tinh lien tyc Ice tie kj) tinh thug clau 
tien doanh nghigp bat clau co thu nhap chiu thug (chtra frit- so 16 cac kj) tinh thug 
truac chuyen sang). Tru'ong hop, 10) tinh thug dau tien doanh nghigp c6 thu 
nhap chiu thug, nhung thai gian hoot dOng,scin xuat, kinh doanh hang hoa, dich 
vu (Arai 12 thong thi doanh nghigp c6 quyen clang 10 vai ca quan thug tinh thai 
gian mien thug, gicim thug ngay ky tinh thug clau tien do hoc tinh tir kj; tinh thug 
tigp theo. Trtrang hop doanh nghiep clang ky thai gian mien giam thug vao k-S) 
tinh thug tiep theo thi phai xac clinh so thug phai n Op cica ky tinh thug clau tien 
de nap vao Ngan sach Nha nu-ac theo quy clink. Kj) tinh thug htrang don tai diem 
3 Phan B khong ap dyng de xac dinh tru deli mien thug, giam thug theo quy clinh 
tgi diem nay". 

Can cir Didu 23 Thong to so 123/2012/TT-BTC ngay 27/07/2012 cila BO 
Tai chinh: 

"Dieu 23. Higu ltrc thi hanh 
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1. Thong to nay có hieu lttc to ngay 10 thong 9 nom 2012 va ap dyng cho 
ky tinh thug thu nhap doanh nghiep tie nom 2012 fro- di. 

2. Doanh nghiep dang du-Qv htrang tru dai thug thu nhap doanh nghiep 
(bao gom =iv thug suat wu dai, thai gian mien thug, gicim thug) theo quy clinh 
tgi cac van ban quy phgm phap luat ,truffc clay ye thug thu nhap doanh nghiep 
hoac theo Giay phep clau tie hoac Gicry chteng nhan dal clau to cid cap thi tiep 
tyc quoit htrang cac muc wu dai nay cho thai gian con lgi. Trweeng hop mitt u-u 
dai ve thug thu nhap doanh nghiep bao gom ca thug suat tru dai va thai gian 
mien thug, giam thug thap how mirc vu dai theo quy clinh cica Th6ng to nay thi 
duvec ap dyng wu deli thud theo quy dinh cita Thong to nay cho thai gian con lai 
tinh to ky tinh thug nom 2009. 

Viec xcic clinh thoi gian con lgi de throe hwang tru clai thug cluvc tinh lien 
tyc lce tie khi thtec hien quy clinh fru dai tgi cac van ban quy phgm phcip luat 
trwoc day ye thug thu nhap doanh nghiep hoac theo Giely phep clau to hoac Gicry 
chieng nhan uu dai clau to da cap". 

Can cu Dieu 23 Thong to so 78/2014/TT-BTC ngdy 18/06/2014 dm BO Tai 
chinh: 

"Dieu 23. Hieu Arc thi hanh 

I. Thong to nay co hieu Arc tir ngay 02 thong 08 nom 2014 va ap dyng cho 
ky tinh thug thu nhap doanh nghiep tie nom 2014 tro- di. -A\ 

2. Doanh nghiep có c4r an dau to ma tinh den het 19) tinh thug nom 20131uf 
con dang trongthol gian thu6c dien dugs huOng wu dai thug thu nhap doanhi , 
nghiep (bao 	trw&ng hop clang dwov htrang wu dell hoac chwa du-0VAC  *II 
/twang tat clat) theo quy clinh cica cac van ban quy phgm phcip luat ye thue thu,  
nhap doanh nghiep thi tiep tyc cluvc htrang cho theri gian con lgi theo quy di 
cita cac van ban,  dó; trithng hop clap,  fing dieu kien tru 	thug theo quy clinh 
cica Nghi dinh so 218/2013/ND-CP ye thug thu nhap doanh nghiep thi clwor ltra 
chon tru dai thu6c dien dang cltrov hu-Ong hoac tru clai theo quy clinh cita Nghl 
Binh so 218/2013/ND-CP ve thug thu nhcip doanh nghiep theo dien uu deli dai 
vai du an dau to moi (bao gom mitt- thud sued, thoi gian mien thug, gicim thug) 
cho thai gian con lgi neu dang thu6c dien hu-Ong u-u dai ye thug thu nhap doanh 
nghiep theo dien doanh nghiep thanh lap mai tie dy- an clau to hoac theo dien tru 
dai (16i vai cidu tie ma rang cho thai gian con lgi neu dang thu6c dien cluvc 
hwang tru 	theo dien clau to mo• rang. Dtr an clau to ma r6ng dtrov Iva chon 
chuyen d6i tru deli theo quy clinh tgi Khoan nay la chr an clau tie ma r6ng trien 
khai tic ngay 31/12/2008 tr& ye tricot va cac du an nay dwa vao hoot clang san 
xuat kinh doanh tit nom 2009 tr& ye tricot. 

clinh thai gian con lgi de hu-o.ng tru dai thug du-Qv tinh lien tyc ke tit khi 
that hien quy dinh ye tru dai thug tgi cac van ban phap luat ve clau to nu& 
ngoai tai Viet Nam, ye khuyen khich dau to trong ntrOv va ye thug thu nhap 
doanh nghiep ban hanh tricot ngay Thong to nay co hieu ltrc thi hanh. 
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- Den het ky tinh thug nam 2013, doanh nghiep clang trong theri gian duvc 
&rang uu clai thu" (thue suat uu clai, thoi gian mien thue, glom thud) theo cac 
van ban quy phgm phap ludt try6c clay ye thug thu nhap doanh nghiep thi tiep 
tychtrOng so nam cluvc ap dung thug suat va mist thug suat 	thai gian 
mien thue, giam thue cho thcri gian con lgi theo huang dan tai Thong to nay. 

Can cir cac quy dinh va huang clan tren, thi truorng hop Cong ty TNHH 
Japfar Comfeed Long An thut hiSn du an dau tu mai, dOc lap veri du an dau tu 
dang boat dOng (thanh lap chi nhanh true thu6c) va thuc hiSn tai huySn,Han 
Quan, tinh Binh Phuac thu6c dia. ban có dieu kin kinh to h6i Icho khan, neu du 
an dau tu dap img cac diet' kin NTS dau tu theo quy dinh cua Luat dau tu, dieu 
kiSn ve -au dai thue TNDN theo Lust thue TNDN tai thOi diem thgc hiSn du an thi 
ding ty can cir vao tinh hinh thuc to hoat d6ng tai don vi de ap dung viSc huemg 
uu dai thue TNDN theo dung huang dan tai Th6ng to so 130/2008/TT-BTC ngay 
26/12/2008 dm BO Tai chinh. 

136n nam 2012, Cong ty chuySn d6i chi nhanh neu tren thanh CO'ng ty 
TNHH di truySn giong Japfar Hypor boat d6ng d6c lap, truong h9p truck khi 
chuyen d6i du an dau tu (chi nhanh) dap frng cac dieu kin huang 	dai thue 
TNDN 	

, 
thi sau khi chuySn 	C6ng ty TNHH di truyen giOng Japfar Hypor 

dugc ke thira cac uu dai ye thue thu nhap doanh nghiSp cho thoi gian con lai neu 
tiep tic dap img cac dieu IciSn uu dai thug thu nhap doanh nghiSp theo huang 
dan tai Thong tu so 123/2012/TT-BTC ngay 27/07/2012 cila BO Tai chinh. D6ng 
thai den ky tinh thug nam 2014, ding ty dugc ke thira cac uu dai vS thug thu 
nhap doanh nghiSp cho thOi gian con lai neu tiep tic dap img cac dieu kin uu 
dai thug thu nhap doanh nghiSp theo huemg clan tai Thong tu s6 78/2012/TT-
BTC ngay 18/06/2014 ciia BO Tai chinh. 

Cong ty to xac dinh cac dieu kin uu dai thue, mirc thue suat uu dai, thOi gian 
mien thue, giam thue, so 16 dugc trir (-) vao thu nhap tinh thue de tu ke khai va to 
quyet town thug vai ca quan thue. 

Ca quan thus khi kiSm tra, thanh tra d6i vai ding ty se kiSm tra cac diL IciSn 
dugc huong -au dai thue, so thue thu nhap doanh nghiSp dugc mien thue, giam thug 
theo dung diSu kin thuc to ma cong ty dap img dugc. Truang hop ding ty khOng 
dam bao cac dieu kin de ap dung thue suat uu dai va thed gian mien thue, giam 
thue thi ca quan thue xir' ly truy thu thug va xir phat vi pham hanh chinh ve thug 
theo quy dinh. 

Teen day la n6i dung tra loi Cong van s6 01/CV/2022/JFH ngay 24/04/2022 
cua Cong ty TNHH Hypor ViSt Nam. Cvc Thue thong bao de don vi biet va 
thuc 
Ndi nkin 
- Nhu teen; 
- Dang web; 
- Phong NV-DT-PC; 
- Luu: VT, TTHT (2b). 
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