TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TINH QUANG NAM Poc 1ap - Tw do - Hanh phic

S6: 2023 /CTQNA-TTHT Quang Nam, ngay 11 thang 3 nam 2024
V/v tra 161 chinh sach thué d6i
Vo1 viéc gop von bang quyén su dung
dat.

Kinh gtri: Cong ty C6 Phan Tap Poan Pat Quang
MST: 0102853085, Email: tapdoandatquang@gmail.com
(Dia chi: Nha 50-51 Al, Khu do thi Dai Kim - Dinh Cong, phuwong Dinh Cong,
quan Hoang Mai, TP Ha Noi)

Ngay 28/02/2024, Cuc Thué tinh Quang Nam nhian dugc vin ban sb
06/CV-TPDQ d& ngay 26/02/2024 ciia Coéng ty C6 Phan Tap Poan Pit Quang
hoi vé chinh sach thué. Qua ndi dung trinh bay tai van ban, Cuc Thué tinh Quang
Nam tra 101 nhu sau:

- Cin ¢t quy dinh tai khoan 10 Diéu 3 Luat Dat dai nam 2013:

“10. Chuyén quyén sir dung dat la viéc chuyén giao quyen su dung dat tir
nguoti ndy sang nguoi khdc thong qua cdc hinh thirc chuyen doi, chuyen nhu’ong
thira ké, tang cho quyén sir dung dat va gép von bang quyén sir dung dat.”’

- Can cir Thong tu 5O 78/2014/TT-BTC ngay 18/6/2014 cua B¢ Tai chinh
quy dinh vé thu nhap tir chuyén nhuong bat dong san (CNBDS):

+ Tai Piéu 16 quy dinh d6i twong chiu thué:
“Diéu 16. Poi tuwong chiu thué

1. Doanh nghiép thuoc dién chiu thué thu nhap tw chuyén nhuong bat dong
san bao gom: Doanh nghiép thudc moi thanh phan kinh té, moi nganh nghé cé
thu nhdp tir hoat dong chuyén nhwong bt dong san; Doanh nghiép kinh doanh
bat dong sin cé thu nhdp tir hoat déng cho thué lai dat.

2. Thu nhdp tir hoat dong chuyen nhiwrong bat déng san bao gom thu nhap
te chuyen nhuwong quyen st dung dat, chuyén nhuong quyén thué dat (gom cd
chuyén nhwong dir Gn gdn véi chuyén nhwong quyén sir dung dat, quyen thué dait
theo quy dinh cua phap ludt); Thu nhdp tir hoat dong cho thué lai dat ciia doanh
nghiép kinh doanh bdt dong san theo quy dinh cua phdp luat vé dat dai khong
phdn biét c6 hay khong co két cau ha tang, cong trinh kzen triic gan lién véi ddt;
Thu nhdp tir chuyen nhiwrgng nha, cong trinh xdy dung gan lién voi dat, ké ca cdc
tai san gan lién véi nha, céng trinh xdy dwng dé néu khéng tach riéng gid tri tai
san khi chuyen nhwong khong phdn biét c6 hay khong co chuyen nhuong quyen
su dung dt, chuyen nhirong quyén thué dat; Thu nhdp tur chuyén nhwong cdc tai
sdan gdn lien véi dat; Thu nhdp tir chuyén nhwong quyén sé hitu hodc quyén sir
dung nha o.
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Thu nhdp tir cho thué lai dat ciia doanh nghiép kinh doanh bat déng sin
khong bao gom truwong hop doanh nghiép chi cho thué nha, co so ha tang, cong
trinh kién truc trén dat.”

+ Tai Piéu 17 quy dinh can ct tinh thué:
“Piéu 17. Cén ci tinh thué

Can cir tinh thué thu nhdp tu chuyén nhuong bat dong san la thu nhdp tinh
thué va thué suat.

Thu nhdp tinh thué bang (=) thu nhdp chiu thué trir (-) cdc khodn 16 cia
hoat dong chuyén nhuong bat dong san cua cac nam truoc (néu co).

1. Thu nhdp chiu thué.

Thu nhdp chiu thué tir chuyén nhurong bdt dong san duwoc xdc dinh bang
doanh thu thu dwoc tir hoat ddng chuyén nhirong bdt dong san trur gid vén ciia
bdt déng san va cdc khodn chi phi dwoc trir lién quan dén hoat ddng chuyén
nhwong bat déng sdn.

a) Doanh thu tir hoat déng chuyén nhwong bdt dong sdn.

»

- Can cir diem d khoan 8 Dicu 4 Thong tu s6 219/2013/TT-BTC ngay
31/12/2013 cua B¢ Tai chinh quy dinh doi tugng khong chiu thué GTGT:

“d) Chuyén nhirong vdn bao gom viéc chuyén nhwong mét phan hodc
toan b s6 von da dau ti vao t6 chire kinh té khdc (khéng phan biét c6 thanh lap
hay khong thanh lap phap nhan moi), chuyen nhwong ching khoan, chuyén
nhirong quyén gop von va cdc hinh thirc chuyén nhwong von khdc theo quy dinh
cua phap ludt, .

- Can ¢t Diéu‘ 1 Thong tu s6 13/2023/TT-BTC ngay 28/02/2023 cua Bo
Tai chinh quy dinh vé gia tinh thué GTGT d61 véi hoat dong CNBDS:

“Diéu 1. Sira doi, bé sung mot sé diéu ciia Théng tw s6 219/2013/TT-BTC
ngay 31 thang 12 nam 2013 cia Bé Tai chinh (3d dwoc sira d6i, b6 sung tai
Théng tw sé6 26/2015/TT-BTC ngay 27 thing 02 nam 2015, Théng tw s6
130/2016/TT-BTC ngay 12 thang 8 nam 2016 cua Bo Tai chinh) nhu sau:

1. Sira doi, bé sung khodn 10 Piéu 7 nhir sau:

“10. Poi véi hoat dong chuyén nhwong bat ddng sdn, gid tinh thué gia tri
gia tang thuc hién theo quy dinh tai khoan 1 Piéu 1 Nghi dinh s6 49/2022/NP-
CP ngdy 29 thang 7 nam 2022 cua Chinh phu.”

- Can ctr khoan 1 Piéu 1 Nghi dinh 5O 49/2022/ND-CP ngay 29 thang 7
nim 2022 cua Chinh pht stra ddi, bé sung mot sé diéu cua Nghi dinh sO
209/2013/ND-CP ngay 18 thang 12 nam 2013 cta Chinh phil quy dinh chi tiét va
huéng dan thi hanh mot s6 diéu cua Luat Thué gia tri gia tang da duoc sua doi,
bd sung mot sd diéu theo Nghi dinh sé 12/2015/ND-CP, Nghi dinh sd
100/2016/ND-CP va Nghi dinh s6 146/2017/ND-CP”



3
“1. Stra doi, bé sung khodn 3, 4 Piéu 4 nhw sau:

“3. Poi véi hoat ddng chuyen nhirong bdt dong san, gid tinh thué gid tri
gia ting la gid chuyén nhwong bat déng san triv (-) gia dat dwoc triv dé tinh thué
gia tri gia tang.

a) Gia dat dwoc triv dé tinh thué gia tri gia tang dwoc quy dinh cu thé nhu
sau:

»

- Can ctr Thong tu s6 80/2021/TT-BTC ngay 29/9/2021 ciia Bo Tai chinh:

+ Tai Diéu 13 quy dinh khai thué, tinh thué, phan bo va ndp thué gia tri gia
tang:

“Diéu 13. Khai thué, tinh thué, phdn bé va ndp thué gid tri gia tang

...2. Phurong phdp phdn bé:

...b) Phdn bo thué gid tri gia ting phdi ndp doi véi hoat déng chuyén
nhwong bat dong san:

S6 thué gid tri gia tang phdi nép cho ting tinh ciia hoat déng chuyén
nhwong bat dong san bang (=) doanh thu chwa co thué gia tri gia tang doi voi
hoat dong chuyén nhwong bat dong san tai tueng tinh nhdn (x) voi 1%.

...3. Khai thué, ndp thué:
b) Déi véi hoat dong chuyén nhwong bdt dong san:

b.1) Nguoi ndp thué thuc hién khai thué gid tri gia tang va ngp hé so khai
thué gid tri gia tang voi co' quan thué tai tinh noi c¢é bat dong san chuyén nhirong
theo mau s6 05/GTGT ban hanh kém theo phu luc II Thong tw nay; nop tién thué
dd ké khai vao ngan sdch nha nwéce tai tinh noi c6 bat dong san chuyén nhirong.

b.2) Nguoi ndp thué phdi tong hop doanh thu chira c6 thué gid tri gia tang
doi véi hoat dong chuyen nhirong bat dong san vao ho so khai thue tqi tru so
chinh @é xdc dinh so thué phdi ndp cho toan bg hoat dong san xudt kinh doanh
tai tru s¢ chinh. SO thué gid tri gia tang dda nop tai tinh noi co bat déng san
chuyén nhirong dwoc b triv véi s6 thué gid tri gia ting phdi nép tai tru so chinh.

+ Tai Dicu 17 quy dinh khai thué, tinh thué, quyét toan thué, phan bo va
ndp thué thu nhap doanh nghiép:

“Piéu 17. Khai thué, tinh thué, quyét todn thué, phan bé va ndp thué thu
nhdp doanh nghiép

..2. Phirong phdp phdn bé:
_...b) Phdn gyé thué thu nhdp doanh nghiép phdi ndp doi véi hoat dong
chuyén nhwong bat dong san:
?SOA, thué thu ,nhdp doanh nghiép phai nop cho n‘mg tinh no’i‘ co hoat dong
chuyén nhuong bat dong san tam nop hang quy va quyét toan bang (=) doanh
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thu tinh thué thu nhdp doanh nghiép ciia hoat déng chuyén nhwong bat déng sdan
tai tung tinh nhan (x) voi 1%.

...3. Khai thué, quyét toan thué, nép thué:

b) Déi véi hoat dong chuyén nhwong bdt dong san:

b.1) Khai thué, tam ndp thué hang quy:

Nguoi ngp thué khéng phai ndp hé so khai thué quy nhung phai xdc dinh
s6 thué tam nép hang quy theo quy dinh tai diém b khodn 2 Diéu nay dé ndp tién
thué thu nhdp doanh nghiép vao ngan sach nha nudc cho ting tinh noi c6 hoat
dong chuyén nhwong bat dong san.

b.2) Quyét todn thué:...”

- Céan cu Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cua B Tai chinh
huong dan vé thué thu nhap ca nhan (TNCN) (da dugc stra doi bdi khoan 6 Dicu
11 Thong tu 92/2015/TT-BTC ngay 15/6/2015):

+ Tai Diéu 2 quy dinh cac khoan thu nhap chiu thué:

“..5. Thu nhdp tir chuyén nhwong bat dong sdn

Thu nhdp twr chuyén nhuwong bat dong san la khoan thu nhdp nhdn duoc tie
viéc chuyén nhwong bat dong san bao gom:

d) Thu nhdp khi gop von bang bat dgng san dé thanh ldp doanh nghiép
hodc tang von san xudt kinh doanh cua doanh nghiép theo quy dinh cua phap
luat.

»

+ Tai khoan 10 Piéu 26 quy dinh:

“10. Khai thué doi véi thu nhdp tir chuyén nhirong von, chuyen nhirong
chirng khodn, chuyen nhirong bt dong sdn trong truong hop gop von bang phan
von gop, gép von bang chimg khodn, gép von bang bt dong sdn.

Cd nhédn gép von bang phan von gop, bang chitng khodn, bang bat dong
san chua phai khai va nop thué tir chuyén nhwong khi gép von. Khi chuyén
nhwong von, rit von, gidi the doanh nghiép cd nhdn khai va ngp thué doz VvOi thu
nhdp tu chuyen nhwong von chuyen nhwong bdt dong san khi gop von va thu
nhdp tir chuyén nhwong von, chuyén nhwong bat dong san khi chuyén nhieong.”

- Can cu Pleu 17 Thong tu 92/2015/TT-BTC ngay 15/6/2015 ctua B¢ Tai
chinh stra do1, bo sung Pi€u 12 Thong tu s6 111/2013/TT-BTC:

“Piéu 12. Can cir tinh thué doi véi thu nhdp tir chuyén nhwong bat dong
san
...2. Thué sudt

Thué sudt doi véi chuyén nhwong bdt déng san la 2% trén gid chuyén
nhuwong hodc gia cho thué lai.
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- Cén cir Diéu 4 Thong tu s6 25/2018/TT-BTC ngay 16/3/2018 cua Bj Tai
chinh stra do6i, bo sung di€ém b khoan 4 Diéu 2 Thong tu s6 111/2013/TT-BTC
ngay 15/8/2013 cua B§ Tai chinh quy dinh:

“b. Thu nhdap tuw chuyen nhwong ching khodn, bao gom: thu nhdp tir
chuyén nhwong cé phiéu, quyén mua cé phiéu, trdi phiéu, tin phleu chung chi
qui va cdc logi chitng khodn khdc theo quy dinh tai Khoan 1 Piéu 6 cia Ludt
chitng khodn. Thu nhdp tir chuyén nhirong cé phiéu cua cdc ca nhdn trong cong
ty ¢6 Phan theo quy dinh tai Khodn 2 Diéu 6 ciia Ludt chirng khodn va Piéu 120
cua Ludt doanh nghiép.”

- Can ¢t Nghi dinh s6 126/2020/ND-CP ngay 19/10/2020 ctia Chinh phu:
+ Tai diém d khoan 5 Diéu 7 quy dinh vé khai thué thay, nop thué thay:

“5. Té chirc, cd nhan thiee hién khai thué thay, ndp thué thay cho nguoi
ndp thué phdi cé trach nhiém thwe hién day di cdc quy dinh vé khai thué, nép
thué nhw quy dinh doi véi nguoi nép thué tai Nghi dinh ndy, bao gom:

..d) Té6 chirc khai thué thay va ngp thué thay cho cd nhédn nhédn cé tirc
bang chu“ng khodn; cd nhédn la cé dong hi¢n hitu nhdn thuong bang chung
khodn; ca nhan dwoc ghi nhdn phan vén tang thém do loi tic ghi tang von; ca
nhdn gép von bang bat dong sdan, phan vén gop, chieng khodn. Thoi diém khai
thué thay va ndp thué thay dwoc thiee hién khi ca nhan phat sinh chuyen nhuwong
chitng khodn cung logi, chuyén nhirong von, rit von. Cu thé nhw sau:

..d.3) Déi véi cd nhdn gop von bang bat déng san, phan von gop, chimg
khoan thl 16 chitc noi cd nhén gop von cé trach nhiém khai thué thay, ndp thué
thay cho cd nhdn doi véi thu nhdp tir chuyén nhwong bdt déng sdn, thu nhdp tir
chuyén nhwong von, thu nhdp tir chuyén nhieong chimg khodn.

»

+ Tai diém g khoan 4 Piéu 8 quy dinh céac loai thué, khoan thu khac thudc
ngan sach nha nudc khai theo ting lan phat sinh:

“o) Thué thu nhdp cd nhdn do cd nhdn truc tiép khai thué hodc té chire, cd
nhan khai thué thay, nop thué thay doz VOl thu nhdp tur chuyen nhirong bat dong
san; thu nhdp tir chuyen nhieong von; thu nhdp tie dau tw von; thu nhdp tir bdn
quyén, nhwong quyén thwong mai, triung thuong tir nudc ngoai; thu nhdp ti nhdn
thira ké, qua ting.

»

- Cén cit khoan 1 Diéu 4 Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020
cua Chinh phu quy dinh nguyén tac 1ap héa don khi ban hang hoa, cung cap dich
vu:

..1. Khi ban hang hoa, cung cap dich vy, nguoi ban phdi ldp héa don dé

giao cho nguoi mua (bao gém ca cdc truong hop hang hoa, dich vu diung dé
khuyén mai, qudng cdo, hang mdu,; hang héa, dich vu dimg dé cho, biéu, ting,
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trao doi, trd thay lwong cho nguoi lao dong va tiéu dung ngi bo (trir hang héa
Iudn chuyén néi bg dé tiép tuc qud trinh san xudt); xudt hang héa dwéi cac hinh
thite cho vay, cho mwon hodc hoan trd hang héa) va phdi ghi day dit néi dung
theo quy dinh tai Piéu 10 Nghi dinh nay, truong hop sw dung hoa don dién tir thi
phdi theo dinh dang chudn dit lidu ciia co quan thué theo quy dinh tai Piéu 12
Nghi dinh nay.”

Can ctr cac quy dinh néu trén, truong hop Cong ty Co Phan Tap Poan Pat
Quang (Cong ty) co nhan va tra vbn gop bang quyén st dung dat dang quy dinh
theo Luat doanh nghiép $6 59/2020/QH14 tai dia ban tinh Quang Nam thi:

- Péi voi Cong ty: Truong hop Cong ty co hoat dong chuyén nhuong
quyen stt dung dat gitra Cong ty (bén chuyén nhuong) va c6 dong (bén nhan
chuyén nhuong) thi Cong ty phai xudt hoa don va khai thué, nop thué GTGT,
TNDN tai co quan thué noi xay ra hoat dong CNBDS va noi dong tru s¢ chinh
theo quy dinh tai diém b khoan 2, diém b khoan 3 Diéu 13 va diém b khodn 2,
diém b khoan 3 Diéu 17 Thong tu s6 80/2021/TT-BTC cua Bo Tai chinh.

- P6i v6i ¢d dong gdp von 1a ca nhan: C6 déng gop von bang quyén sir
dung dat thi chua phai khai va nop thue tir chuyén nhuong bat 'dong san khi gop
von. Khi chuyén nhuong vbn, rat vén ca nhan khai va nop thue d6i v6i thu nhap
tur chuyen nhuong von, chuyen nhuong bat dong san khi gop vbn va thu nhap tir
chuyén nhuong von, chuyén nhuong bat dong san khi chuyén nhuong theo quy
dinh tai Piéu 26 Thong tu Thong tu s6 111/2013/TT-BTC.

Cong ty (noi nhan voén gop) co trach ‘nhiém khai thay, ndp thay thué
TNCN cho ca nhan d6i voi thu nhap tir chuyén nhuong bat dong san theo quy
dinh tai Biéu 7 Nghi dinh s6 126/2020/ND-CP.

V& nghia vu thué cta ca nhan c6 hoat dong chuyén nhuong c¢6 phan khi rat
vbn, dé nghi Cong ty C6 Phan Tap Poan Dat Quang lién h¢ voi co quan thué
quan 1y truc tiép ciia Cong ty dé duoc hudng dan cu thé.

- Trudng hop cd dong gop von 14 t6 chuc thi dé nghi lién hé voi co quan
thué quan 1y truc tiép cua t6 chic dé duoc hudng dan.

Cuc Thué tinh Quang Nam thong bao cho Cong ty C6 Phan Tap Poan Pat
Quang dugc biét va thyc hién./.

Noi nhn: KT, CUC TRUONG
- Nhu trén; Z A

- Cac phong: NVDTPC, TTKT3, ;
- Website Cuc Thué;

- Lwu: VT, TTHT.
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