TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE BINH PHUOC Déc 1ap - T do - Hanh phiic

86: 2302 /CT-TTHT Binh Phudc, ngay 20 thang 7 ndm 2023
V/v thué TNCN va thué TNDN doi
v6i khoan phi lam thé tam tra, thi
thuc cho ngudi lao dong nude ngoai.

Kinh guri: Coéng ty TNHH Freewell (VN).
M3 s6 thué: 3800746748.
bia chi: L6 G1, G2, G3, G4, G35, G6. G7, G8, G9, G10,
dudng N4, N3, KCN Bic Pong Phu, thi trdin Tan Phq,
huyén D(:‘mg Phq, tinh Binh Phudec.

Cuc Thué Binh Phuéc nhén duoc Coéng van sé6 CV/-01-/FW ngay
15/6/2023 cua Cong ty TNHH Freewell (VN) guri dén Cuc Thué Binh Phuéc
ngdy 20/6/2023 hoéi vé chinh sach thué TNCN va thué TNDN dbi véi khoan chi
tra chi phi lam thé tam tru, thi thuc cho ngudi lao dong nudc ngoai. Vién dé nay,
Cuc Thué Binh Phudc c6 v kién tra 1i nhu sau:

1. Vé thu nhap tinh thué TNCN

Can ctr Dleu 2 Théng tur s6 119/2014/TT-BTC ngay 25/08/2014 sira dbi, b ‘
sung cac khd 1, 2, 3, 4 Piéu 1 Théng tu s6 111/2013/TT-BTC ngay 15/8/2013
cua B0 Tai chmh huéng dan vé ngudi ndp thué TNCN nhu sau:

“Diéu 1. Nguoi ndp thué

Ngueoi ndp thué la cd nhén cw trii va cd nhan khong cuw tri theo quy dinh tai
Piéu 2 Ludgt Thué thu nhdp cd nhan, Dzeu 2 Nghi dinh s6 65/2013/NP-CP ngay
27/6/2013 cua Chinh phu quy dinh chi tzet mét s6 diéu cia Ludt Thué thu nhap
cd nhan va Ludt sua doi, bo sung mét s6 diéu cia Lugt thué thu nhdp ca nhan
(sau day goi tat la Nghi dinh s6 65/2013/NP-CP), ¢6 thu nhdp chiu thué theo
quy dinh tai Diéu 3 Ludt Thué thu nhdp cé nhdn va Diéu 3 Nghi dinh sé
65/2013/ND-CP .

Pham vi xdc dinh thu nhép chiu thué cia nguci nép thué nhu sau:

Déi véi cd nhdn cu tri, thu nhdp chiu thué la thu nhdp phat sinh trong va
ngoai ldnh thé Viét Nam, khéng phdn biét noi tra thu nhép;

Déi véi cd nhan la cong dan cua quoc gia, viing lanh thé da ky két Hiép
dinh véi Viét Nam vé tranh ddnh thué hai lan va ngdn ngira viéc tron lau thué
doi véi cdc loai thué danh vao thu nhap va la ca nhan cw tru tai Viét Nam thi
nghia vu thué thu nhdp ca nhan duoc tinh tie thang dén Viét Nam trong truong
hop ca nhan lan dau tién c¢é mdt tai Viét Nam dén thang két thiic hop dong lao
dong va roi Viét Nam (duoc tinh du theo thang) khong phdi thuc hién cdc thu
tuc xdc nhén lanh s dé duoc thuc hién khong thu thué trimg hai lan theo Hiép
dinh tranh ddanh thué trimg giita hai quéc gia.

Doi véi cd nhdn khéng cu tri, thu nhdp chiu thué la thu nhdp phdt sinh tai
Viet Nam, khong phan biét noi tra va nhan thu nhdp”.
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Cin ctr diém d khoan 2 Diéu 2 Théng tu s6 11 1/2013/TT-BTC ngay
15/08/2013 cua Bo Tai chinh huéng dan vé thu nhap tur tién luong tién cong khi
tinh thué thué thu nhap ca nhan nhu sau:

“2. Thu nhdp tir tién luong, tién cong
Thu nhdp tir tién luong, tién cong la thu nhdp nguoi lao djng nhdn dugc tir
nguoi sw dung lao dong, bao gom:

d) Cdc khoan loi ich bang tién hodc khong bdng tién ngoadi tién luong, tién
cong do nguoi sir dung lao dong tra ma nguoi nop thué duoc huong dudi moi
hinh thire:

d.7) Cac khoan loi ich khac.

Cdc khoan lgi ich khac ma nguoi sir dung lao dong chi cho nguoi lao dong
nhu: chi trong cdc ngay nghi, 1é; thué cdc dich vu tu van, thué khai thué cho
dich danh mét hodc mot nhom ca nhan; chi cho nguoi givip viéc gia dinh nhu ldi
xe, ngwoi ndu dn, nguoi lam cdc céng viéc khdc trong gia dinh theo hop
dong...”.

Can cir cac hudng dan néu trén:

- Trudng hop cac khoan chi phi lam va gia han thé tam tr0, thi thuc cho
ngum lao dong nudc ngoai do ngudi sir dung lao dong chi tra dé nguoi lao dong
nudc ngoai du didu kién vao lam viéc tai cac to chirc tai Viét Nam la trach
nhiém cua nguoi sir dung lao dong thi cdc khoan chi phl nay khong tinh vao thu

nhap chiu thué thu nhép ca nhan tir tién luong, tién cong cia ngudi lao dong
nudc ngoai.

- Truong hop cac khoan chi phi lam va gia han thé tam trd, thi thuc cho
ngudi lao dong nudc ngoai do cong ty chi tra thay cho ngudi lao dong 1a loi ich
dugc hudong cua ngudi lao dong thi cac khoan nay tinh vao thu nhép chiu thué
thu nhap ca nhan tir tién luong, tién coéng cuia nguoi lao dong nudc ngoai.

2. Vé chi phl dwgec trir khi tinh thué TNDN:

Can cir Diém 2, Khoan III, Muc A - Danh muc Phi, Phu luc s6 01 Danh
muc Phi, Lé phi ban hanh kém theo Luat phi va 1€ phi s6 97/2015/QH13 da duge
Quéc hoéi thong qua ngay 25 thang 11 nam 2015 c6 hi€u luc tir ngay
01/01/2017.

"P]n’ thz:léc linh vuc ngoai giao: Phi ccfp thi thuc va cac gid"y to co lién
quan dén xuat nhdp canh Viét Nam cho nguoi nuoc ngoai”

Céan cir Nghi dinh s6 123/2020/ND-CP ngay 19/10/2020 cua Chinh phu
quy dinh vé hoa don, chimg tur:

- Tai khoan 4,5,6 Diéu 3 quy dinh vé chimg tir nhu sau:

“4. Chimg tir la tai liéu ding dé ghi nhdn théng tin vé cdc khoan thué khau
trir, cac khodn thu thué, phi va lé phi thugc ngan sdch nha nudc theo quy dinh
cua phap ludt quan ly thué. Chimmg tir theo quy dinh tai Nghi dinh nay bao gom



chimg tir khdu trie thué thu nhép cd nhan, bién lai thué, phi, 1é phi duoc thé hién
theo hinh thirc dién ti hodc dat in, tu in.

5. Chung tur dién tir bao gom cdc logi chumg tir, bién lai theo khoan 4 Diéu
nay duoc thé hién o dang dit liéu dién tur do t6 chic, cd nhdn c6 trdch nhiém
khau trir thué cap cho nguoi np thué hodc do té chire thu thué, phi, ¢ phi cap
cho ngudi ngp bang phuwong tién dién tir theo quy dinh cua phap ludt phi, Ié phi,
phap ludt thué.

6. Chlmg tir dat in, tw in bao gom cdc loai chung tu, bién lai theo khoan 4
Piéu nay dwoc the hién & dang gidy do co quan thué, t6 chirc thu thué, phi, le
phi ddt in theo mau d@é sir dung hodc tw in trén cdc thiét bi tin hoc, mdy tinh tién
hodc cdc thiét bi khdc khi khau trir thué, khi thu thué, phi, 1¢é phi theo quy dinh
cuia phdp ludt phi, Ié phi, phdp ludt thué”.

- Tai Diéu 31 quy dinh hoi diém 1ap ching tir nhu sau:

“Tai thoi diém khau trir thué thu nhap cd nhan, thoi diém thu thué, phi, 1¢
phi, t6 chikc khdu trir thué thu nhdp cd nhan, t6 chirc thu thué, phi, 1é phi phai
lap chu'ng tir, bién lai giao cho nguci c6 thu nhdp bi khau trir thué, nguoi
nép cdc khodn thué, phi, I¢ phi”

Can cir khoan 4 Piéu 3 Théng tu 25/2018/TT-BTC ngay 16/3/2018 cia B
Tai chinh stra dbi doan thir nhat clia gach dau dong thir nim tai diém 2.30
Khoan 2, Piéu 6 cua Théng tu sé 78/2014/TT-BTC (d3 duogc stra doi, bd sund
tai Piéu 4 Théng tu s6 96/2015/TT- -BTC) huéng dan cac khoan chi duoc trir W
khong duoc trir khi x4c dinh thu nhap chiu thué.

‘- Khoan chi cé tinh chadt phic loi chi truc tiép cho nguoi lao dong n
chi dam hiéu, hy ciia ban than va gia dinh nguoi lao dong; chi nghi mat, ch,
tro Diéu tri; chi hé tro bé sung kién thirc hoc tdp tai co sé dao tao; chi hé tro
gia dinh nguoi lao dong bi anh huong boi thién tai, dich hoa, tai nan, om dau;
chi khen thuong con cua nguoi lao dong cé thanh tich tot trong hoc tdp; chi hé
tro chi phi di lai ngay lé, tét cho nguoi lao dong; chi bao hiém tai nan, bao hiém
stec khoe, bao hiém tw nguyén khac cho nguoi lao dong (trie Khoan chi mua bao
hiém nhan tho cho nguoi lao dong, bao hiém hweu tri tw nguyen cho nguoi lao
dong huong dan tai diém 2.11 Diéu nay) va nhu'ng Khoan chi cé tinh chat phiic
loi khdc. Tong so chi ¢6 tinh chat phiic loi néu trén khong qua 01 thang luong
binh quan thuc té thuc hién trong ndm tinh thué cua doanh nghiép.”

Can cir Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/06/2015 cua Bé Tai
chinh huéng dan vé thué thu nhap doanh nghiép:

“Diéu 6. Cdc khodn chi duwoc trir va khong dwoc trir khi xdc dinh thu nhdp
chiu thué

1. Trwe cdc khoan chi khong duoc trir néu tai Khoan 2 Piéu nay, doanh
nghiép dwoc trir moi khoan chi néu dap g di cdc diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh
doanh cua doanh nghiép.




b) Khodn chi ¢é di hod dom, chimg tir hop phdp theo quy dinh ciua phdp
luat.

¢) Khodn chi néu cé hod don mua hang hod, dich vu timg lan cé gla tri tu
20 triéu dong tro lén (gia da bao gém thué GTGT) khi thanh toan phai cé chiing
tir thanh todn khéng ding tién mat.

Chitng tir thanh toan khong dung tlen mdt thuc hién theo quy dinh cua cdc
van ban phap ludt vé thué gid tri gia tang”.

Can cir cac hudng dan néu trén:

- Truomg hop Coéng ty TNHH Freewell (VN) thuc hi¢n thi tuc lam va gia
han thé tam trd, thi thuc cho nguoi lao dong nudc ngoe‘li tai Cuc quan ly Xuét
nhap canh — B Cong an thi thudc truong hop phai nop phi theo quy dinh cia
B6 Tai chinh va thudc truong hop duge cap Bién lai theo quy dinh. Bién lai thu
phi ¢6 thé theo hinh thirc dién tir hodc dat in, tu in.

- Trudong hop Cong ty TNHH Freewell (VN) ndp céac khoan phi thuc hién
thu tuc lam va gia han thé tam trq, thi thuc cho nguoi lao dong nudc ngoai dé du
diéu kién 1am viéc tai Viét Nam, va néu khoan chi ndy mang tinh chét phic loi
cho ngudi lao dong thi dugc tinh vao chi phi dugec trir khi xac dinh thu nhép chiu
thué TNDN véi diéu kién tong chi cé tinh chét phuc loi chi tra cho mot nguoi
lao dong khong qua 01 thang lwong binh quén thyc hién trong nam tinh thué cia
doanh nghlep theo quy dinh tai khoan 4 Diéu 3 Thong tu 25/2018/TT-BTC va
phai dap tng diéu kién quy dinh tai Diéu 4 Thong tu 96/2015/TT-BTC.

Trén day la ndi dung tra 161 Cong van s6 CV/-01-/FW ngay 15/6/2023 cua
Cong ty TNHH Freewell (VN), Cuc Thué théng bao dé cong ty biét va thuc

hién./ e~

Noi nhan

- Nhur trén;

- Bang web;

- Phong NV-DT-PC;
- Lvu: VT, TTHT.
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