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HIEP PINH

GIUA
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
V;\A ’
CHINH PHU MONG CO
VE KHUYEN KHICH VA BAO HO PAU TU

Chinh phi Cong hod X3 hoi Chd nghia Viét nam va Chinh pha
Mong C8, sau day goi 12 "cdc Bén ky két"™;

V61 mong mudn md idng va tang cudong hop tac lau dai vé kinh € va
cong nghiép, va dic biét 13 tao nhiing di€u kién thuln loi cho ddu tu cla
cdc nha ddu tr cha Bén ky k&t ndy tai 1anh thé clia Bén ky keét kia;

Nhan thay su cén thiét bao ho ddu tu clia cde nha ddu tu cia hai Bén
ky két va thdc ddy dau tu va kinh doanh vi lgi ich kirh t€ clia hai Bén ky
két,

D4 thoé thudn nhiing diéu sau day:

Diéu 1
DINH NGHIA
Véi muc dich cia Hiép dinh nay:

(a) "Pdu tu" chi nii*ng tai san, dac bigt, bao gém, nhung khong chi
la:

(1) Pong san, bat d6ng sdn va bit k¥ quyén s& hitu tai sdn nao khéc
nhu quyén thé chdp, cdm ¢J;

(ii) Phdn gép von, cd phin va trdi phicu cla cdc cong ty hay 1di tir tai
san cua cic cong ty do;

(iii) Khiéu nai ddi v6i mot khoar: tién hay quyén d6i vdi bt ky su
thuc hién ndo cé gi4 tri vé mat kinh té;




(iv) Quyén sé& hitu tri tué va cong nghiép, bao gém quyén tic gia,
bing phat minh sédng ché, nhan hiéu thuong mai, tén thuong mai, kiéu ddng
cong nghiép, bi quyét thuong mai, qui trinh k¥ thuat va bi quyét k§ thuat
va uy tin kinh doanbh; _

(v) Su t6 nhuong kinh doanh theo luat hodc theo hgp déng, bao gém
t6 nhuong vé tham do, nudi trong, tinh ché hoac khai thac tai nguyén thién .
nhién.

Thuat ngit "Péu tu" néi trén [a:

a) Lién quan dén dau tu trén Ianh thd Cong hod X& hoi Cha nghia
Viét nam, nhitng dy 4n ddu tu duge Chinh phi Cong hod Xa héi Chil nghia
Viét nam chép thuan trén co s& luat va qui dinh hién hanh; va

b) Lién quan dén dau tu trén 1dnh thé Mong C8, tat ca cc du 4n ddu
tur duge chép thuan trén ¢o s& luat va quy dinh hién hanh cia Méng C8;

Moi su thay d6i vé hinh thic ca cdc tai sén di ddu tu khong anh
hudng t6i viéc phan loai ching la ddu tu, mién la su thay dé1 d6 khong trai
vdi lugt va qui dinh cha Bén ky k&t m) trén lanh thé cta Bén d6 diu tu di
duoc thyue hién;

(b) "Thu nhap” chi cic khoan thu dugc tir ddu tu, dac biét, bao gém,
nhung khong chi 1a: loi nhuén, 1di, lgi tic tir chuyén nhugng tai san, loi tic
c6 phén, tién bén quyén hoac phi.

(c) "Nha dau tu" doi v6i mdi Bén ky két c6 nghia la :

(i) Bat ky c4 nhan nao 13 cong dan hoac la ngudi thuong tri tai mot
Bén ky két phit hop véi phdp luat ctia Bén ky két d6; hodc

(i) B4t ky cong ty, lien danh, cong ty tin théc, lién doanh, t6 chic,
hiép hoi hoic x{ nghiép dugce thanh lap mot cich hop phéo phi hgp voi ludt
va qui dinh cia Bén ky két de;

(iii) Bat k¥ thuc thé hoac t6 chic duge thanh lap theo phép luat cia

bat ky qudc gia thit ba ndo, ma chiu sy kiém sodt clia cic cong dan cha Bén
k¢ két 46, hoic cic thyc thé c6 tru s& trén lanh thd ctia Bén ky két dé;

(d) "Lanh thd" cé nghia la




3

() Lién quan dén Cong hoa Xa hgi Cha nghia Viét nam, toan bd
[@nh thé (bao g6m c4 céc hai do), cdc viing bién va ddy bién ma Cong hoa
X4 hoi Chi nghia Viét nam thyc hién chi quyén, quyén cha quyén va
quyén i phdn ph hop v6i luat quéc gia va ludt quéc t&;

(if) Lién quan dén Mong C4, lanh thé ma Mong C8 thyuc hién chi
quyén, quyén cha quyén va quyén i phdn phd hop véi luat qudc gia va
luét qudc té;

(e) "Dong tién chuyén déi ty do" ¢s nghia la déng tién duge sir dung
rong rdi dé thanh todn trong giao dich quéc t€ va duge tu do chuyén d6i &
céc thi trudng tién té qudc t€ chinh.

Di¢s 2
KHUYEN KHICH VA BAO HO PAU TU

(1) Mai Ben ky két s khuyén khich va tao nhitng diéu kién thuan Igi
cho nha ddu tw clia Bén ky ket kia ddu tu trén lanh thé clia minh, va s& chép
thuén viéc ddu tu dé phi hop vdi ludt va qui dinh ca minh.

(2) Viéc ddu tir cfia cdc nha ddu tr mdi Ben ky két s& lubn ludn dugc
hudng su d6i xir thod déng va cong bing va duge bio dam an toin trén lanh"
thd cta Bén ky két kia.

Diéu 3
CAC QUI BPINH VE TOI HUE QUGC

(1) Dédu wr cua céc nha ddu tu clia mdi Bén ky k& trén lanh thé Bén
ky két kia dugc hudng sy d6i xir thod ddng va cong bing va su d6i xit nay
khong kém thuén loi hon su d6i xir danh cho ddu tu clia nha ddu tu cia bat
k¥ qudc gia thi ba nao.

(2) Céc nha dav te cua mot Bén ky két ddu tu trén 14nh thé cla Bén
ky ket kia néu bi riti ro do nguyén nhéx chién tranh hodc xung dét vii trang,
céch mang, tinh trang kndn c4p toan quéc, bao dong, ndi day hay néi loan
trén lanh thd clia Beén ky ket kia s& dugc xem xét hoan tra, dén bu, bdi
thuong hodc bang giai phap khdc khong kém thuan loi hon ma Bén ky ket
kia danh cho nha déu tu clia bat ky qudc gia thit ba ndo. Khodn béi thudmg,
néu ¢é, s& duge tu do chuyén ra nudc ngoai.




Diéu 4
TRUGNG HOP NGOAI LE

Nhitng qui dinh cta Hiép dinh nay lién quan dén viéc dua ra sy déi
xir khong kém thuan lgi hon su d6i xir danh cho nha ddu tu cta bat ky qudc
gia thit ba nao s& khéng 6 nghia 1a bat bude mot Ben ky két phai cho nha
ddu tu Bén ky két kia moi v dii, dac quyén xudt phat tir:

(a) Bét ky lién minh thué€ quan, khu vuc thuong mai tu do, lién minh
tién t&, hiép dinh quéc t& twong ty hodc nhitng hinh thic hgp tic kinh t€
khu vuc khéc trong hién tai hodc trong tuong lai ma mét trong cic Bén k¥
két [a thanh vién hodc ¢6 thé trd thanh thanh vién; hoac

(b) Chép thuan mot hiép dinh din t6i viéc hinh thanh hay mé rong
mot lién minh hodc khu vic nhu thé trong khoang that gian thich hop; hoac

(c) Bat ky mot hiép dinh hay thoa thuidn qudc t&€ nao cé lién quan
toan bo hodc chli y&u tdi thu€ hoac bat k¥ luét phdp trong nude nao ¢6 lién
quan toan bd hodc chh yé&u t6i thué.

Diéu 5
TUGC DOAT QUYEN SO HOU

() Kh("mg mot Bér ¥ két ndo duge dp dung bt ky bién phdp tudc
doat quyén s0 hitu, quéc hitu hod hodc bat ky su tude quyén chi€m gi nao
co hau qua tuong tu nliv quoc hitu hod hay tudc doat quycn s& hitu doi véi
ddu tu ctha nha dau tu Bén ky ket kia, trir céc diéu kién sau:

(a) Bién phdp dp dung vi muc dich céng cong va theo diing thi tuc
phip luét; _

(b) Cdc bién phdp khong phén biét doi xir;

(¢) C4c bién phép dugce kem theo nhiing qui dinh vé viéc tra tién boi
thudng ngay lap tic, ddy dd va hiéu qua. Viéc bdi thuong phai twong xding
voi gid thi trudng chia ddu tu ngay trude khi viéc tuéc doat quyén s hitu
xay ra hodc duge phé bién rong rai va phai dugc tra khong cham tré. Khoan
béi thudng bao gbm ca 14i tinh trén co s& LIBOR tix nvay tudc doat quyen
s& hitu. Viéc béi thudng phai duge thuc hién cé hiéu qua va ty do chuyén ra
nudc ngoai.




(2) Céc nha ddu tr bi tude doat quyén s& hitu tai san, cé quyén yéu
cdu cdc co quan phép luat hodc hanh chinh c6 thim quyén cia Bén ky ket
thyc hién viéc tude doat quyén s& hitu xem xét lai nhanh chéng d€ quyét
dinh xem viéc tudc doat quyén s& hitu d6 va bat ky khoan béi thudng nao
trd cho viéc tudc doat quyén s& hitu dé c6 phit hgp vSi nguyén tic cla
Diéu nay va luat phdp cua Bén ky két thuc hién viéc tudc doat quyén sd
hitu khong.

(3) Céc nha ddu ti'néu tai Diéu 1, khoan (c), Giém (iii) khong thé
khi€u nai theo cdc khoan cla Diéu niy néu viéc bdi thudng da duogc tra
theo diéu khoan tuong tu ¢ Hiép dinh bao hd ddu tr khac duge ky boi Bén
ky két ma trén lanh thd ctia Bén d6 ddu tr da duge thuc hién.

Diéu 6
VIEC CHUYEN RA NUGC NGOAI

(1) Mdi Bén ky k&%, trén co s& ludt va qui dinh ctia minh, cho phép
chuyén ra nuéc ngoai khang cham tré bang bt ky déng tién ty do chuyén
ddi nao cac khoan sau :

(a) Lai rong, 1ai ¢ phan, tién bin quyén, chi phi hé trg k¥ thuat va:
phi k¥ thuat, 1di va cdc kizoan thu nhap hién tai khdc phdt sinh tir ddu tu ca
nha ddu tr Ben ky két kia;

(b) S6 tién thu dugc tir thanh 19 toan bo hay mot phan tai san clia bat
k¥ viéc ddu tu ndo ctia nha ddu tu Bén ky két kia;

(c) Céc khoan tra tién vay lién quan téi ddu tu; va

(d) Céc khoan thu nhép cua nhimg céng dan va nhiing ngudi thudng
trd clia mot Bén ky két duge tuyén dung va duge phép lam viéc lién quan
t6i ddu tu trén 1anh thé Bén ky két kia,

(2) Ty gi4 héi Aot 4p dung cho viéc chuyén ddi cdc khodn qui dinh
tai khoan (1) Diéu nay ia ty gid héi dcéi cong b vio thoi diém chuyén.

(3) Cdc Bén ky k&t bao ddm danh cho viéc chuyén ra nudc ngoai céc
khoan néu & khoan (1) £.2u ndy mot sy d6i xu thudn loi nhu su d6i xur
danh cho bat ky nha déu tr ctia qudc gia thit ba nao.
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Piéu 7

GIAI QUYET TRANH CHAP VE DAU TU
GIUA MOT BEN KY KET VA NHA DAU TU CUA BEN KY KET KIA

(1) Nham gii quyét tranh chép /¢ ddu tw gita mot Bén ky két va nha
ddu tu cha Bén ky két kia, cdc Bén c6 lién quan thod thuin, trong chimg
muc c6 thé, s& gidi quyét trudng hop ndy thong qua thuong lugng, hoa giai.

(2) Né€u bién phép thuong luong, hoa giai khéng di dén quyét dinh
trong vong 6 thing k€ tir ngdy dé nghi giai quyét, thi nha ddu tu c6 thé lua
chon giai quyét tai :

(a) Tod 4n c6 thdm quyén ciia Bén ky két noi ¢6 ddu tu; hoac

(b) Trung tam qudc t€ giai quyét cdc tranh chdp ddu tur (ICSID) theo
cdc qui dinh cha Cong ubc vé€ gidi quyéi céc tranh chdp ddu tu giita nha
nudc va cdc cong dan ctta nha nuée khéc ky tai Washington ngay 18 théng
3 ndm 1965 trong trudng hgp cic Bén ky két 1a thanh vién clia Cong uéc
nay; hoac

(c) Mot toa dn trong tai ad hoc thanh 1ap theo qui tic trong tai cla
Uy ban Lién hgp qudc vé Ludt Thuong mai Qudc t& (UMCITRAL) néu hai
Bén khong c6 thoa thudn nao khdc.

(3) Méi Bén ky két dong y dua vy tranh chép ddu tu ra hoa giai hoac
trong tai qudc té.

(4) Bén ky két 1a mot Bén tronyg tranh chdp s& khéng duge bién ho
bing quyén mién t6 trong thoi gian 16 tung hoic bing viéc nha ddu tu di
nhén ti€n béi thudng theo hgp déng bio hiém toan bd hay mot phin tén
that hodac mat mit.

(5) Cdc quyét dinh trong tai 14 cudi cling va bat budc déi véi ca hai
Bén tranh chép. Mdi Bén ky két phai thi hanh cdc quyét dinh riy phi hop
v6i phdp Juat cia nude minh va pht hop véi Cong ude Lién hgp qudc vé
cong nhan va thi hanh cdc quyét dinh trong tai nudc ngoai (Cong uéc New
York), néu cac Bén k¥ két 14 thanh vién cua Céng ude.
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Diéu 8
GIAI QUYET TRANH CHAP GIUA CAC BEN KY KET

(1) Céc tranh chép gilfa cdc Bén ky két ¢ lién quan t6i viec giai
thich hodc 4p dung Hiép dinh nay, néu c6 thé s& dugc gidi quyét bang con
dutng ngoal giao. :

(2) Néu tranh chip giita cdc Bén ky két khong gidi quyét duge bang
cich trén thi theo yéu cdu' clia Bén ky két, vu tranh chép duge dua ra gidi
quyét tai mot Tod 4n trong tai.

(3) Mot Toa an trong tar nhu vy s€ duge thanh 14p cho timg trudng
hop cu thé theo cdch sau day. Trong vong 2 thang k€ tit khi nhan dugce yéu
cdu phan x1r tai trong tai, méi Bén ky ket s& chi dinh mot thanh vién cia
Toa 4n. Hai thanh vién nay s& chon mot ¢ong dan cta nudc th ba dé hai
Bén ky két xem xét chdp thudn cir [am Chu tich Toa 4n trong tai. Viéc chon
ct Cha tich dugc ti#n hanh trong vong 2 thidng ké tir ngdy chi dinh hai
thanh vién kia.

(4) Néu trong thoi gian néu tai khoan (3) cta Diéu ndy ma viéc chi
dinh khéng thuc hién duge thi mbi Bén ky két, néu khéng cé su thoa thuin
nao khdc, s€ moi Chu tich Tod 4n qudc t€ dé tién hanh su chi dinh cén
thi&t. Néu Cha tich Toa dn qudc t€ la cong dan cua mot Bén ki két hoic
néu éng ta vi mot can trd nao khac khong thuce hién duge chic nang da néi
thi Phé Chu tich Toa 4u qudc t€ s& duge mai d€ ti€n hanh su chi dinh cdn
thiét. Néu Phé Chi tich Tod 4n qudc t€ 12 cong dan cha moét Bén ky két
hodc néu 6ng {1 vi mét cén trd nao dé khong thuc hién duge chic nang da
néu thi thanh vién cao cip ti€p theo cia Toa dn qudc t&€ ma khong phai la
cong dan cha mot Bén ky két s& duge moi dé ti€n hanh su chi dinh c4n
thiét.

(5) Toa 4n trong tai ra quyét dinh bang biéu quyét theo da s§. Quyét
dinh nay s& bat budc doi voi cd hai Bén ky két. Méi B4n ky két s& chiu chi
phi cho thanh vién clia minh trong Toa dn trong tai va dai dién cta minh
trong td tung; chi phi cho Cha tich vi céc chi phi khic do méi Bén ky két
chiu bing nhau. Tuy nhién Toa 4n c6 thé quyét dinh mot trong hai Bén ky
két sé phai chiu phdn chi phi cao hon va quyét dinh nay s& bat budc déi véi
ca hai Bén ky ké&t. Toa dn tiong tai s& xac dinh thi tuc clia minh.




8
Piéu 9
SUTHE QUYEN

Néu mot Bén ky két hodc co quan dugc uy quvén thuc hién thanh
todn cho bat k¥ nha ddu tv nao clia minh theo mot bdo dam lién quan dén
ddu tu, thi Bén ky két kia véi tur cich 1a Bén cho thé€ quyén s& cong nhan
viéc chuyén giao bét cit quyén hoac danh nghia nao ciia nha ddu tr cho Bén
ky k&t hoac co quan dugc uy quyén nay va viéc th€ quyén cha Bén ky két
hoic co quan duge uy quyén ndy déi véi bt cif quyén hoic danh nghia nio
ma khéng lam t6n hai dé€n quyén cla Bén ky két hodc co quan dugc uy
quyén ndy theo qui dinh tai Diéu 7.

Dieu 10

PIEU KHOAN VE UU BAI HON

Néu luat trong nudce cia mot trong hai Bén ky két hoic cdc cam két
theo luat phdp qudc t&€ dang t6n tai hién nay hodc hinh thanh trong tuong
lai danh cho viéc dau tu cla cdc nha ddu tu cia bén ki két kia su d6i xir
thuan loi hon sy d6i xir qui dinh trong Hiép dinh nay thi su d6i xir dé sé&
duge 4p dung.

Diéu 11

TRAO DOI Y KIEN VA THONG TIN

Theo yéu cAu ciia mét Bén ky két, Bén ky két kia s& déng ¥ nhanh
chéng tién hanh cdc cude trao déi § kién vé viéc gidi thich va dp dung
Hiép dinh nay. Theo yéu céu clia mot E2n ky két, théng tin s& duoc trao déi
vé anh hudng ma céc iuii, qui dinh, quyét dinh, thyc tién quan 1y, cic tha
tuc hodc chinh sdch cia Bén ky két kia cé thé cé d6i véi cac ddu tu duge
néi dén trong Hiép dinh nay.
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Diédu 12
HIEU LUC, THOI HAN VA CHAM DUT HIEP DINH

(1) Hiép dinh nay .3 hi¢u luc ké 1 ngay cic Ben ky két thoéng bio
cho nhau 1a cdc tht tuc phdp 1y can thiét cho viec Hiép dinh ¢6 hidu luc da
hoan tat.

(2) Hiép dinh nay o4 hiéu luc trong thdi han 13 10 ndm va s8 tiép tuc
¢ higu lyc, trir khi duge cham diit theo qui dinh tai khoan (3) cha Diéu
nay.

(3) M6t Beén ky két ¢6 thé thong hdo bing vin ban cho Bén ky két
kia vé su cham dat Hiép dinh mot nam trude nam tha 10 hodc bat ky thoi
gian nao sau do.

(4) D6t v6i nhitng ddu tu ti€n hanh trude ngiy Hiép dinh nay hét
hiéu luc thi nhiing qui dinh trong tat ca cdc Diéu clia Hiép dinh nay vin
ti€p tuc ¢6 hi¢u luc trong thot han 1 10 nam ké tir nga, hét hiéu luc.

Dé lam bing, cdc dai dién duge uy quyén cla hai Chinh phu di ky
Hiép dinh nay, :

Higp dinh nayv drgc iam tai U-lan-ba-to ngay . 47. . thdng 4 nam
2000 thanh hai ban, moi ban bing i€+ Viét, tieng Mong Cé va ti€ng Anh,

céc vin ban déu ¢é gid tr ngang nhau. Trong truong hop ¢6 su khic nhau
gitta cdc van ban coa Hicép dinh nay, thi tham chiéu van ban tiéng Anh.

THAY MAT CHINE pHU THAY MAT CHINH PHU

CONG HOA XA HOI CHiT NGHIA ONG CO
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AGREEMENT

BETWEEN
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM
AND
THE GOVERNMEMT OF MONGOLIA
FOR THE PRONOTION AND PROTECTION OF INVESTMENTS

The Government of the Socialist Republic of Vietnam and the
Government of Mongoliz, hereinafter referred to as the "Contracting Parties":

Desiring to expand and deepen economic and industrial cooperation on
a long term ctasis, and i particular, to create favourable conditions for
investments by investors of one Contracting Party in the territory of the other
Contracting Party;

Recognising the need to protect investment by investors of both
Contracting Parties and to stimulate the flow of investments and individual
business initiative with a view to the economic prosperity of both Contracting
Parties:

Have agreed as follows:

ARTICLE 1
Definitions
For the purpose of inis Agreement:

(a) "investment" means every kinZ of asset and in particular, though not
exclusively, includes:

(i) movable and imr<vable property and any other property rights, such
as mortgages, liens and pledaes;

(i) shares, stccks and debentures of companies or interests in the
property of such companica,

(iii) a claim to money or a claim to any performance having economic
value;

(iv) intellectual and industrial property rights, including rights with respect
to copyrights, patents, trademarks, trade names, industrial designs, trade
secrets, technical processes and know-how and goodwill;

{(v) business concessions conferred by law or under contract, including
concessions to search for, cultivate, extract, or exploit natural resources.
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The said term "investment" shall refer to:

a} with respect to investments in the territory of the Socialist Republic of
Vietnam, all the investment projects which are approved by the Government of
the Socialist Republic of Vietnam on the basis of the current laws and
regulations; and

b) with respect to investments in the territory of Mongolia, all the
investments projects approved on the basis of its current laws and regulations;

Any alteration of the form in which assets are invested shall not affect
their classification as investments, provided that such alteration is not contrary
to the laws and regulations of the Contracting Party in the territory of which this
investment has been made:

(b) "returns” means the amount vielded by an investment and in
particular, though not exclusively, includes profits, interest, capital gains,
dividends, royalties or fees.

Returns from invesiment and from re-investment shall enjoy the same
protection as investment:

(c) "investor” in rzspact of either Contracting Party means:

(i) any natural person possessing the citizenship of or permanently
residing in a Contracting Party in accordance with its laws; or

(i) any corporation, partnership, trust, joint-venture, organisation,
association or enterprise July constituted in accordance with the laws and
regulations of the Contracting Party;

(i) any entity or organization established in accordance with the laws of
any third State which is controiled by nationals of that Contracting Party or by
entities having their seat in the territory of that Contracting Party;

(d) "territory”" means:

(i} with respect to the Socialist Republic of Vietnam, all land territory
(including istands) , maritime and submarine areas over which the Socialist
Republic of Vietnam exercises, in accordance with naticnal and international
law, sovereignty, sovereign rights and jurisdiction.

(i) with respect to Mongolia, the territory over which Mongolia exercises,
in accordance with the national and international law, sovereignty, sovereign
rights and jurisdiction;

(e} "freely convertibie currency” mieans the currency that is widely used
to make payments fcr iniernational transactions and widely exchanged in the
principal international exchange markets.
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ARTICLE 2
Promotion and Protection of Investments

(1) Each Contracting Party shall encourage and create favourable
conditions for investors of the other Contracting Party to make investments in
its territory, and shall admit such investments, in accordance with its laws and
regulations.

(2) Investments of investors of either Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party,

ARTICLE 3
Most-Favoured-Nation Provisions

(1) Investments made by investors of either Contracting Party in the
territory of the other Contracting Party shall receive treatment which is fair and
equitable, and not less favourable than that accorded to investments made by
investors of any third State.

(2) Investors of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed
conflict, revolution, a state of national emergency, revolt, insurrection or riot i
the territory of the latter Contracting Party shall be accorded by the latter
Contracting Party treatment, as regards restitution, indemnification,
compensation or other settlement, no less favourable than that which the latter
Contracting Party accords to investors of any third State. Compensation, if any,
shall be freely transferable.

ARTICILE 4
Excertions

The provisions of this Agreement relative to the granting of treatment not
less favourable than that avcorded to the investors of any third State shall not
be construed so as to oblige one Contracting Party to extend to the investors of
the other the benefit of any treatment, preference or privilege resulting from:

(a) any existing or future customs union or free trade area or a monetary
union or similar international agreement or other forms of regional economic
cooperation to which either of the Contracting Parties is or may become a party;
or

{b) the adoption of an agreement designed to lead to the formation or
extension of such a union or area within a reasonable length of time; or
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(c) any international agreement or arrangement relating wholly or mainly
to taxation or any domestic 'egistation relating wholly or mainly to taxation.

ARTICLE 5
Expropriation

(1) Neither Contracting Party shail take any measures of expropriation,
nationalization or any dispossession, having effect equivalent to nationalization
or expropriation against the investment of investors of the other Contracting
Party, except under the following conditions:

(a) the measures are taken for a public purpose and under due process
of law;

(b) the measures are non-discriminatory,

(c} the measures are accompanied by provisions “or the payment of
prompt, adequate and efiective compensation. The compensation shall be
equivalent to the market value of the expropriated investments immediately
before the expropriation occurred or the impending expropriation became public
knowledge and shall be paid without 1:ndue delay. The compensation shall
include interest calculated on ihe LIBOR basis from the date of expropriation.
The compensation shaii Lz effectively realizable and freely transferable.

(2) Investars, whose assets are being expropriated, have a right to
prompt review by approniate judicial or administrative authorities of the
expropriating Contracting Party to determine whether such expropriation, and
any compensation therefore conforms to the principles of this Article and the
laws of the expropriating Contracting Party.

(3) Inveciors referred 0 in Article 1, paragraph (c), point (i), may not
raise claims under paragraphs of this Ardicle if compensation has been paid
pursuant to a similar provision in another Investment Protection Agreement -
concluded by the Contracting Party in the territory of which the investment has
been made.

ARTICLE B
Transfers
(1) Each Contracting Party shall, subject to its lews and regulations,

allow without unreasonable Jdelay the transfzr in any freely convertible currency
of:
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(a) the net profits, dividends, royalties, technical assistance and technical
fees, interest and other current income, accruing from any investment of the
investors of the other Contracting Party;

(b} the proceeds from the total or partial liquidz.t'¢ 1 of any investment
made by investors of the other Contracting Party; -

{c) funds in repayment of loans related to an investment: and

{d) the earnings of citizens and permanent residents of one Contracting
Party who are emrloyed and allowed to work in connection with an investment
in the territory of the other Contracting Party.

(2) The exchange rate applicable to the transfer referred to in paragraph
(1) of this Article shall be the rate ci exchange prevailing at the time of
remittance.

(3) The Contracting -=rties undertake to accord to the transfers referred
to in paragraph (1} of this Article treatment as favourable as that accorded to
transfers originating frory investments made by investors of any third State.

ARTICLE 7

Settlement of Investment Disputes Between a
Contracting Party and an Investor of the
other Contracting Party

(1) For the purpose of solving disputes with respect to investments
between a Contracting Party and an investor of the other Contracting Party,
consultations will take place between the parties concerred with a view to
solving the case, as far as possible, amicabiy.

(2) If these consultations do not result in a solution within six months
from the date of request fcr settlement, the investor may submit the dispute, at
his choice, for settlement to:

(a) the competent court of the Contracting Party in the territory of which
the investment has been made; or

(b) the Internaticna! Centre for Settlement of Investment Disputes
(ICSID) having regard ¢ the applicable provisions of the Convention on the
Settlement of Investment Cisputes between States and Nationals of the other
States opened for signatuie at Washington D.C. on March 18,1965, in the
event Contracting Parties sha!l have become a party to this Convention; or

(c) an ad hoc arbitral tribunal which, unless otherwise agreed upon by
the parties to tha dispute, s>nail be established under the arbitration rules of the
United Nations Commissi:» on International Trade Law (UNCITRAL).




6

(3) Each Contracting Party hereby consents to the submission of an
investment dispute to internationai conciliation or arbitration.

(4) The Contracting Party which is a party to the dispute shall, at no time
whatsoever during the procedures involving investment disputes, assert as a
defence its immunity or the fact that the investor has received compensation
under an insurance contract covering the whole or part of the incurred damage
or loss.

(5) The arbitral decisions shall be final and binding on both parties to the
dispute. Each Contracting Party shall execute them in accordance with its laws
and in accordance with the 1958 United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards (New York Convention), if the
Contracting Parties are members of that Convention. -

ARTICLE 8

Settlement of Disputes Between
the Contracting Parties

(1) Disputes between the Contracting Parties concerning the
interpretation or appliication of this Agreement should, if nossible, be settled
through diplomatic channels

(2) If a dispuite between the Contracting Parties cannot thus be settled, it
shall, upon the request of aither Contracting Party, be submitted to an arbitral
tribunal.

(3) Such an arbitral tribunal shall ®e constituted for each individual case
in the following way. Within two months of the receipt of the request for
arbitration, each Contracting Party shall appoint one member of the tribunal.
Those two members shail (hen select a national of a third State who, on
approval by the two Contracting Parties, shall be appointed Chairman of the
tribunal. The Chairman chall be appoeinted within two months from the date of
appointment of the other two members.

(4) If witnin the periods specified in paragraph (3) of this Article the
necessary appointments have not been made, either Contracting Party may, in
the absence of any other agreement, invite the President of the International
Court of Justice to make any necessary appeintments. If the President is a
national of either Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice-President shall be invited to make the
necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too, is prevented from discharging the said function,
the member of the International Court of Justice next in seniority, who is not a
national of either Contracting Party, shall be invited to make the necessary
appointments.
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(5) The arbitral tribunal shall reach its decision by a majority of votes.
Such decision shall be binduig on both Contracting Parties. Each Contracting
Party shall bear the cost of its own member of the tribunal and of its
representation in the arhitral proceedings; the cost of the Chairman and the
remaining cost shall be borne in equal parts by the Contracting Parties. The-
tribunal may, however, in its decision direct that a higher proportion of cost shall
be borne by one of the two Contracting Parties, and this award shall be binding
on both Contracting Parties. The tribunal shall determine its own procedure.

ARTICLE 9
Subrogation

If a Contracting Party or its designated agency makes a payment to any
of its investors under a guarantee it has granted in respect to an investment,
the other Contracting Party shall, without prejudice to the rights of the former
Contracting Party or its designated agency under Article 7, in its capacity as a
subrogated party,. recognise the transfer of any right or title of such investor to
the former Contracting Party or its designated agency and the subrogation of
the former Contracting Farty or its designated agency to any right or title.

ARTICLE 10
tiore Favourable Provisions

If the domestic law of either Contracting Party or obligations under
international law, exisiing at present or established hereafter, entitle
investments by investors of the other Contracting Party to treatment more
favourable than that provided by this Agreement, such treatment shall prevail.

ARTICLE 11
Consuitations and Exchange of Inforraation

Upon request by either Contracting Party, the otner Contracting Party
shall agree promptly to hold consultations on the interpretztion or application of
this Agreement. Upon requast by either Centracting Party, information shall be
exchanged on the impact that the laws, regulations, decisions, administrative
practices or procedures or policies of other Contracting Party may have on
investments referred to in this Agreement.
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ARTICLE 12
Entry into Force, Duration and Termination

(1) This Agreement shall enter into force on fhe date when the
Contracting Parties have notified each other that all necessary constitutional
formalities for its entry intc force have been completed.

(2) This Agreement shall remain in force for a period of ten (10} years,
and shall continue in force, unless terminated in accordance with paragraph (3)
of this Article.

(3) Either Contracting Party may, by giving one (1) year's written notice
to the other Contracting Puity, terminate this agreement at the end of the initial
ten (10) year period or anytune thereatfter.

(4) With respect tc investments made or acquired prior to the date of
termination of this Agieement, the provisions of all of the other Articles of this
Agreement sha!l continue i~ be effective for a period of ten (10} years from
such date of termination. :

IN WITNESS WHEREOF, the undersigned, duly authorised thereto by
their respective Governments, have signed this Agreement.

Done in duplicate at Ulaanbaatar on 47. th day of April, 2000 in the
Vietnamese, Mongolian and English languages, all texts being equally
authentic. In the case of divergence between the texts of this Agreement, the
English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GCVERNMENT OF
THE SOCIALIST REPUBLIC OF MONGOLIA
VIETNAM - - e e
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