LUAT
THUE TAI NGUYEN
CUA QUOC HOI KHOA XII, KY HQP THU 6
SO 45/2009/QH12 NGAY 25 THANG 11 NAM 2009

- Can cu Hié'n’phq'p nudc Cong hoa xa hoi chu nghia Viét Nam nam 1992 da dwoc sua
doi, bo sung mét so dieu theo Nghi quyét so 51/2001/QH10;

Québc hoi ban hanh Ludt thué tai nguyén.

CHUONG I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luit nay quy dinh vé& d6i tuong chiu thué, ngudi ndp thué, cin ci tinh thué, ké khai
thué, ndp thué, mién thug, giam thué tai nguyén.

Diéu 2. Poi twong chiu thué

1. Khoang san kim loai.

2. Khoang san khong kim loai.

3. Déu tho.

4. Khi thién nhién, khi than.

5. San phém cua rung tu nhién, trir dong vat.

6. Hai san tu nhién, bao gf”)m dong vat va thuc vat bién.

7. Nudc thién nhién, bao gém nude mat va nude dudi dat.
8. Yén sdo thién nhién.

9.

Tai nguyén khac do Uy ban thuong vu Qudc hdi quy dinh.

Piéu 3. Nguoi ndp thué

1. Nguoi ndp thué tai nguyén 1a to chirc, ca nhan khai thac tai nguyén thudc dbi tuong
chiu thué tai nguyén.

2. Nguoi nop thué tai nguyén trong mot s6 trudng hop duge quy dinh cy thé nhu sau:

a) Doanh nghiép khai thac tai nguyén dugc thanh 1ap trén co s lién doanh thi doanh
nghi¢p lién doanh 1a nguoi ndp thue;

b) Bén Viét Nam va bén nudc ngoai tham gia hop dong hop tac kinh doanh khai thac tai
nguyén thi trach nhiém ndp thué ctia cac bén phai dugc xac dinh cu thé trong hop dong hop
tac kinh doanh;

c) T chtrc, ca nhan khai thac tai nguyén nho, 1¢ ban cho td chure, ca nhan 1am dau mbi
thu mua va to chic, cd nhan 1am dau mdi thu mua cam két chép thuéan bﬁng van ban vé viéc
ké khai, ndp thué thay cho to chire, ca nhan khai thac thi to chirc, ca nhan lam dau méi thu
mua 14 ngudi ndp thué.



CHUONG II
CAN CU TINH THUE

Diéu 4. Cin cit tinh thué

Can ctr tinh thué tai nguyén 1a san luong tai nguyén tinh thué, gia tinh thué va thué suat.

Piéu 5. San hrong tai nguyén tinh thué

1. Béi voi tai nguyén khai thac xdc dinh dugc s6 lugng, trong luong hoac khéi luong thi
san luong tai nguyén tinh thué 1a sb lugng, trong lugng hodc khdi lugng cua tai nguyén thuc
té khai thac trong ky tinh thué.

2. Bdi voi tai nguyén khai thac chua xac dinh dugc sb lugng, trong lugng hodc khdi
luong thyc té khai thac do chira nhiéu chét, tap chét khac nhau thi san lugng tai nguyén tinh
thué duoc xac dinh theo sb luong, trong lugng hodc khdi lugng cua timg chat thu dugc sau
khi sang tuyén, phan loai.

3. Pdi v6i tai nguyén khai thac khong ban ma dua vao san xuit san pham khac néu
khong tryc tiép xac dinh dugc sé luong, trong lwong hoic khdi lugng thuc té khai thac thi san
luong tai nguyén tinh thué dugc xac dinh cin cir vao san luong san pham san xuat trong ky
tinh thué va dinh mic sir dung tai nguyén tinh trén mot don vi san pham.

4. Dbi véi nude thién nhién dung cho san xut thuy dién thi san lugng tai nguyén tinh
thué 1a san lugng dién clia co sé san xuét thuy di¢n ban cho bén mua dién theo hop déng mua
ban dién hodc san luong dién giao nhan trong truong hop khong cé hop dong mua ban dién
duoc xac dinh theo hé théng do dém dat tiéu chuan do luong chat luong Viét Nam, c6 xac
nhan cta bén mua, bén ban hodc bén giao, bén nhan.

5. P6i voi nudce khoang thién nhién, nuéc nong thién nhién, nudc thién nhién dung cho
muc dich cong nghi¢p thi san lugng tai nguyén tinh thué dugc xac dinh bang mét khoi (m3)
hodc lit (1) theo h¢ thong do dém dat tiéu chuan do luong chat Iwgng Viét Nam.

6. Bdi v6i tai nguyén duge khai thac tha cong, phan tan hodc khai thac luu dong, khong
thuong xuyén, san luong tai nguyén khai thic du kién trong mot nam coé gia tri dudi
200.000.000 déng thi thuc hién khoan san luong tai nguyén khai thac theo mua vu hoac dinh
ky dé tinh thué. Co quan thué phdi hop voi co quan c6 lién quan ¢ dia phuong xac dinh san
luong tai nguyén khai thac dugc khoan dé tinh thué.

Chinh phu quy dinh chi tiét Diéu nay.

Diéu 6. Gi4 tinh thué

1. Gié tinh thue tai nguyén la gia ban don vi san pham tai nguyén cua t6 chic, ca nhin
khai thac chua bao gém thué gié tri gia ting.

2. Trudong hop tai nguyén chua xac dinh duoc gia ban thi gia tinh thué tai nguyén dugc
xac dinh theo mdt trong nhiing can ct sau:

a) Gia ban thuc té trén thi truong khu vue cua don vi san pham tai nguyén cung loai
nhung khong thap hon gia tinh thué do Uy ban nhan dan tinh, thanh pho truc thudc trung
uong (sau day goi chung 1a Uy ban nhan dan cap tinh) quy dinh;
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b) Truong hop tai nguyén khai thac c6 chira nhiéu chat khic nhau thi gia tinh thué xac
dinh theo gia ban don vi cta ting chat va ham lugng cua ting chat trong tai nguyén khai thac
nhung khong thap hon gia tinh thué do Uy ban nhan dan cap tinh quy dinh.

3. Gia tinh thué tai nguyén trong mot s6 trudong hop dugc quy dinh cu thé nhu sau:

a) D6i voi nude thién nhién ding cho san xuat thuy dién 1a gia ban dién thuong phim
binh quan;

b) Pdi vi gb 1a gia ban tai bai giao; truong hop chua xac dinh dugc gia ban tai bai giao
thi gia tinh thué dugc xac dinh can ctr vao gia tinh thué do Uy ban nhan dan cap tinh quy
dinh;

¢) Bdi v6i tai nguyén khai thac khong tiéu thu trong nuéc ma xuét khau 1a gid xuét
khau;

d) D6i voi dau tho, khi thién nhién, khi than 13 gia ban tai diém giao nhan. DPiém giao
nhén 1a diém dugc thoa thudn trong hop dong dau khi ma ¢ d6 dau tho, khi thién nhién, khi
than dugc chuyén giao quyén s hiru cho cac bén tham gia hop dong dau khi.

4. Uy ban nhan dén cép tinh quy dinh cu thé gia tinh thué ddi véi tai nguyén chua xéac
dinh duoc gia ban don vi san pham tai nguyén, trir dau thd, khi thién nhién, khi than va nudc
thién nhién dung cho san xuat thuy di¢n.

Chinh phii quy dinh chi tiét Diéu nay.

Diéu 7. Thué suat

1. Biéu khung thué suat thué tai nguyén duge quy dinh nhu sau:

So thir tu Nhom, loai tai nguyén Thué suat (%)

I Khoang san kim loai

1 Sat, mang-gan (mangan) 7-20
2 Ti-tan (titan) 7-20
3 Vang 9-25
4 Dat hiém 12-25
5 Bach kim, bac, thiéc 7-25
6 Von-pho-ram (wolfram), ang-ti-moan (antimoan) 7-25
7 Chi, k€m, nhom, bo-xit (bouxite), déng, ni-ken (niken) 7-25
8 Co-ban (coban), mo-lip-den (molipden), thuy ngan, ma-nhé 7-25

(magie), va-na-di (vanadi)

9 Khoang san kim loai khac 5-25

11 Khoang san khong kim loai

1 bat khai thac d¢€ san lap, xay dung cong trinh 3-10

5 ba, trir da nung voi va san xuét xi mang; soi; cat, tru cat lam 5.15
thiy tinh

3 Dat lam gach 5-15

4 Go-ra-nit (granite), sét chiu lua 7-20

5 D6-16-mit (dolomite), quac-zit (quartzite) 7-20

6 Cao lanh, mi-ca (mica), thach anh k¥ thuat, cat [am thuy tinh 7-15

7 Pi-rit (pirite), phét-pho-rit (phosphorite), da nung voi va san 515
xuat xi mang

8 A-pa-tit (apatit), séc-pang-tin (secpentin) 3-10

9 Than an-tra-xit (antraxit) ham 10 4-20

10 Than an-tra-xit (antraxit) 10 thién 6-20




11 Than nau, than m& 6-20
12 Than khac 4-20
13 Kim cuong, ru-bi (rubi), sa-phia (sapphire) 16-30
E-mo6-r6t (emerald), a-léch-xan-do-rit (alexandrite), 0-pan
14 L 16-30
(opan) quy mau den
15 Adit, r6-d6-lit (rodolite), py-rdp (pyrope), bé-rin (berin), sd-pi- 12225
nen (spinen), to-paz (topaz)
Thach anh tinh thé mau tim xanh, vang luc, da cam; co-ri-0-lit
16 (cryolite); 6-pan (opan) quy mau tring, do lira; phen-so-phat 12-25
(fenspat); birusa; né-pho-rit (nefrite)
17 Khoang san khong kim loai khac 4-25
Il | Dau thd 6-40
v Khi thién nhién, khi than 1-30
\Y San phdm cta rimg tu nhién
1 Go nhém 1 25-35
2 GO nhém I1 20-30
3 GO nhém 111, IV 15-20
4 Go6 nhom V, VI, VII, VIII va cac loai gb khac 10-15
5 Canh, ngon, goc, ré 10-20
6 Cui 1-5
7 Tre, triic, nra, mai, giang, tranh, vau, 10 6 10-15
8 Tram huong, ky nam 25-30
9 Hoi, qué, sa nhan, thao qua 10-15
10 San pham khac cta rung tur nhién 5-15
VI Hai san tu nhién
1 Ngoc trai, bao ngu, hai sam 6-10
2 Hai san tu nhién khac 1-5
VII Nudc thién nhién
Nudce khoang thién nhién, nudc nong thién nhién, nudc thién 8-10
1 nhién tinh loc déng chai, dong hop
2 Nudc thién nhién dung cho san xuat thuy dién 2-5
Nudc thién nhién ding cho san xuat, kinh doanh, trir nude quy
3 dinh tai diém 1 va diém 2 Nhom nay
3.1 Nudc mat 1-3
39 Nude dudi dat 3.8
VII | Yén sao thién nhién 10-20
IX Tai nguyén khac 1-20

2. Thué suét cy thé ddi voi dau tho, khi thién nhién, khi than dugc xac dinh liy tién ting

phan theo san luong dau tho, khi thién nhién, khi than khai thac binh quan mdi ngay.

3. Cin ctr vao quy dinh tai khoan 1 va khoan 2 Diéu nay, Uy ban thuong vu Qudc hoi
quy dinh muc thué suat cu thé doi voi tung loai tai nguyén trong tung thoi ky bao dam cac

nguyén tac sau:

a) Phu hop voi danh myc nhom, loai tai nguyén va trong pham vi khung thué sut do

Qudc hoi quy dinh;




b) Goép phan quan Iy nha nudc ddi véi tai nguyén; bao vé, khai thac, st dung hop 1y, tiét
kiém va hiéu qua ngudn tai nguyén;

¢) Gop phan bao dam ngudn thu ngan sach nha nude va binh 6n thi trudng.

CHUONG III
KE KHAI, NOP THUE; MIEN, GIAM THUE

Diéu 8. Ké khai, ndp thué

Nguoi ndp thué tai nguyén thyuc hién dang ky, ké khai, tinh va nop thué theo quy dinh
ctia phap luat vé quan 1y thué.

Piéu 9. Mién, giam thué

1. Nguoi nop thué tai nguyén gap thién tai, hoa hoan, tai nan bat ngd gay ton that dén tai
nguyén da ké khai, nop thué thi duoc xét mién, giam thué phai ndp cho s6 tai nguyén bi ton
that; truong hop da ndp thué thi duoc hoan tra sé thué da ndp hodc trir vao s6 thué tai nguyén
phai ndp cua ky sau.

2. Mién thué ddi vai hai san tu nhién.
3. Mién thué ddi véi canh, ngon, cui, tre, tric, nlrta, mai, giang, tranh, vau, 16 6 do ca
nhan dugc phép khai thac phuc vu sinh hoat.

4. Mién thué d6i véi nudc thién nhién dung cho san xuat thuy dién cua ho gia dinh, ca
nhan ty san xuat phuc vu sinh hoat.

5. Mién thué ddi voi nudc thién nhién dung cho ndéng nghiép, 1am nghiép, ngu nghiép,
diém nghiép; nudc thién nhién do hd gia dinh, ca nhan khai thac phuc vu sinh hoat.

6. Mién thué dbi véi dat khai thac va st dung tai chd trén dién tich dat duoc giao, dugc
thué; dat khai thac dé san lap, xay dung cong trinh an ninh, quan sy, dé dieu.

7. Trudng hop khac duge mién, giam thué do Uy ban thudng vu Qudc hoi quy dinh.

CHUONG IV
PIEU KHOAN THI HANH

Pic¢u 10. Hi¢u lyc thi hanh

1. Luat nay c6 hi¢u lyc thi hanh tir ngay 01 thang 7 nam 2010.

2. Cac van ban quy pham phap luat sau day hét hiéu lyc thi hanh ké tir ngay Luat ndy c6
hiéu luc:

a) Phap 1énh thué tai nguyén s6 05/1998/PL-UBTVQHI10;

b) Phap lénh sira d6i, bo sung Diéu 6 Phap lénh thué tai nguyén sb 07/2008/PL-
UBTVQHI2.

3. Pbi v6i du an dau tu hodc hop déng dau khi da duoc ky két trudc ngay 01 thang 7
nam 2010 ma trong Gidy phép dau tu, Gidy chimg nhan dau tu hodc hop dong dau khi ¢6 quy
dinh vé thué tai nguyén thi thuc hién theo quy dinh tai Gidy phép dau tu, Gidy ching nhan
dau tu hodc hop dong dau khi di ky két. Truong hop wu dai vé thué tai nguyén quy dinh tai
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Gidly phép dau tu, Gidy chimg nhin ddu tu hodic hop dong dau khi thip hon wu dai vé thué tai
nguyén quy dinh tai Ludt nay thi ap dung uu dai vé thué theo quy dinh ctia Luat nay cho thoi
gian con lai.

Piéu 11. Quy dinh chi tiét va hwéng din thi hanh

Chinh phu quy dinh chi tiét, hudng dan thi hanh cac diéu, khoan dugc giao trong Luat;
hudng dan nhitng ndi dung can thiet khac cua Luat nay dé dap ting yéu cau quan 1y nha nudc.

Ludt nay da dwoc Qué'c hoi nuwoc Cong hoa xa hoi chu nghia Viét Nam khoa X1, ky hop
thir 6 thong qua ngay 25 thang 11 nam 2009.

CHU TICH QUOC HOI
Nguyén Phii Trong



