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QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

LUAT
) THUY SAN

Cdn cit Hién phdp meée Cong hoa xd hi chii nghia Viét Nam;

Quo”’c hoi ban hanh Ludt Thuy san.

Chwong I
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi didu chinh
Luit nay quy dinh vé hoat dong thily san; quyén va nghia vu cla té chuec,
ca nhan hoat dong thdy san hodc c6 lién quan dén hoat ddng thiy san; quan ly
nha nudc vé thiy san.

Piéu 2. Pbi twong ap dung

Luat nay ap dung ddi véi t chirc, ca nhan Viét Nam va td chic, ca nhan
nudc ngoai hoat dong thiy sén hodc cé lién quan dén hoat dong thdy san trong
ndi dia, ddo, quin dao va viing bién Viét Nam; t6 chirc, ca nhan Viét Nam khai
thac thily sdn ngoai ving bién Viét Nam.

Piéu 3. Giai thich tir ngit

Trong Luat nay, cac tir ngit dudi day duoc hiéu nhu sau:

1. Hoat dong thuy san 1a hoat dong bao v¢ va phat trién nguén loi thay
san; nuoi tréng thuy san; khai thac thuy san; ché bién, mua, ban, xuit khau,
nhap khau thiy san.

2. Nguo”‘n loi thuy san 1a tai nguyén sinh vat trong vung nudc tu nhién co
gia tri kinh té, khoa hoc, du lich, giai tri.

3. Tdi tao nguén loi thiy sén 1a qua trinh tu phuc hdi hodc hoat dong
phuc hdi, gia ting ngudn loi thiy san.

4. Pong qudn Iy 1a phuong thic quan ly, trong d6 Nha nuéc chia sé
quyén han, trach nhiém véi té chirc cong dong tham gia quan ly trong bao vé
ngudn loi thiy san.
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5. T6 chitc cong dong tham gia dong quan Iy trong bdo vé nguon lpi thiy
sén (sau ddy goi 1a t6 chire cong dong) 14 td chirc do cac thanh vién tr nguyén
tham gia, cing nhau quan ly, chia sé lgi ich, bao vé nguén loi thuy sén tai khu vuc
dia ly xac dinh, cd tu cach phap nhén hodc khdng co tur cach phdp nhén, dugc co
quan nha nudce ¢6 thdm quyén cong nhén va giao quyén tham gia dong quan ly.

6. Khu bdo tén bién 14 loai hinh khu béo tdn thién nhién, dugc xéc 1ap
ranh gidi trén bién, dao, quan dao, ven bién dé bao vé da dang sinh hoc bién.

7. Lodi thity san nguy cdp, quy, hiém 13 loai thily san c6 phén 16n hay ca
vong doi song trong moi truong nudce, ¢b gia tri ddc biét ve kinh t€, khoa hoc, y
te, sinh thdi, cdnh quan va moi truedng, so lugng con it trong tu nhién hodc c6
nguy co tuyét chung.

8. Lodi thily san bén dia 14 loai thiy san ¢6 ngudn gdc va phén bé trong
moi trudong tu nhién & khu vuc dia Iy xéc dinh.

9. Gio”'ng thuy san la loai dong vat thiy san, rong, tao ding dé san xuét
gidng, 1am gidng cho nudi trdng thuy san, bao gdm b me, trimg, tinh, phdi, du
tring, manh co thé, bao tt va con giong.

10. Gidng thity sdn thudn ching 13 gidng thiy san cé tinh 6n dinh vé di
truyén va nang suit, giong rihau ve ki€u gen, ki€u hinh.

11. Uong dutng giong thiy sdn 1a viéc nudi 4u tring thiy san qua céc
giai doan phat trién, hoan thién thanh con gidng.

12. Khdo nghiém giong thiy san 1 viéc chim séc, nudi dudng, theo doi
gidng thiy san trong didu kién va thoi gian nhét dinh nhim xac dinh tinh khac
biét, tinh 6n dinh, tinh déng nhét vé nang sudt, chét luong, kha ning khang
bénh va danh gid tac hai ciia giong dua vao khao nghiém.

13. Kiém dinh gidng thiy san 1 viéc kiém tra, ddnh gid lai ning suft,
chat lugng, kha nang khang bénh, déc tinh cia giong thiy san.

14. Thitc dn thiy san 13 san phim cung cdp dinh dudng, thanh phan c6
loi cho sy phét trién cia dong vét thiy san, bao gém thirc an hdn hop, chét bd
sung, thirc #n tuoi séng va nguyén lidu.

15. Ché phcfm sinh hoc, vi sinh vdt, hoa chat, chat xir ly cai tao moi
truong trong nudi trong thity san (sau day goi la sdn phdm xir 1y méi trucng
nudi trong thiy san) 13 san pham dé diéu chinh tinh chat vat ly, héa hoc, sinh
hoc ctia méi truomg theo hudng c6 lgi cho nudi trdng thiy san.

16. Khdo nghiém thirc dn thiy sén, sdn phdam xit Iy moi truomg nudi
tréng thity sén 13 qué trinh kiém tra, danh gid, xac dinh déc tinh, cong dung, tic
dong cia thirc an thuy san, san phdm xr ly méi trudng nudi trong thily san dén
méi trudng nudi, an toan thuc phdm thity san nuéi.
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17. Khu viee bién dé nuéi tréng thity san 13 khu vuce bién bao gém khbi
nudc, day bi€n; cd ranh gidi xac dinh tinh tir duong mép nudc bieén thap nhat
trung binh trong nhi€u nim trd ra d€ nudi trong thiy san.

18. Khai thdc thuy san la hoat dong danh bét hodc hoat dong héau can
danh bat ngudn loi thuy san.

19. Hoat déng hdu can danh bt nguo“n loi thuy sdn 1a hoat dong
tham do, tim kiém, dan du, vén chuyén nguon lgi thiy san danh bat trong
vung nudc tu nhién.

20. Tau cd 1a phuong tién thily c6 lip dong co hodc khéng lép dong
co, bao gém tau danh bat nguon lgi thiy san, tau hau can danh béat nguon
lgi thdy san.

21. Tau cong vy thuy san 1a phuong tién thiy chuyén dung de thuc hién
céng vu trong diéu tra, danh gi4 ngudn loi thily san; thanh tra, tudn tra, kiém
tra, kiém soét, giam sat hoat ddng thiy san.

22. Thuyén vién 14 thuyén trudng, may truéng, ngudi ¢ chirc danh theo
quy dinh duge bo tri 1am viéc trén tau ca va tau cdng vu thily san.

23. Nguoi lam viéc trén tau 13 ngudi duoc chi tau, thuyén trudng b tri lam
viéc trén tau ca, tdu cong vu thiy san nhung khdng phai 1a thuyén vién cia tau.

24. Céng cd 14 cang chuyén dung cho tiu cé4, bao gom vung dit cang cé
va vung nudc cang ca.

25. Viimg ddt cang cd 1a khu vuc dugc gidi han dé xdy dung ciu céng,
kho, bii, nha xudng, tru sd, co s¢ dich vu, hé thong giao thong, thong tin lién
lac, dién, nudc va cong trinh phu trg khac phuc vu cho hoat dong cia cang ca.

26. Ving nuéc cang cd la vung nudc duoc giéi han dé thiét lap ving

nuée trude ciu cang, ving quay trd tau, khu neo dau, khu chuyén tai, ludng vao
cang ca va cong trinh phu trg khac.

27. Truy xudt nguén goc thily san 13 theo ddi, nhan dién mét don vi san
pham thuy san qua ting cong doan cua qua trinh khai thac, nuéi trong, ché bién
va thuong mai.

28. Tap chat 1a chét khéng phai thanh phén tw nhién cia thy sén.

29. T6 chirc quan Iy nghé ca khu vue 13 t6 chirc c6 trach nhiém didu phdi
quan ly va thiét 1ap cac bién phap quan ly, bdo ton dan cd di cu va céc loai tai
vung bién qudc te.

Piéu 4. S¢ hiru ngudn loi thiy sin

Nguon loi thiy san thude so hiru toan dén do Nha nudc dai dién chu so

hitu va thdng nhét quan ly. T chirc, c4 nhén c6 quyén khai thac ngudn loi thiy
san theo quy dinh cta phap lujt.
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Piéu 5. Nguyén tic hoat dong thiiy san

1. Két hop chit ch& vé6i bao dam qubc phong, an ninh.

2. Khai thac nguén lgi thiy sén phai can cur vao trit lugng ngudn loi thiy
san, gan vdi bao vé, tai tao va phat trien nguon lgi thiy san, khong lam can kiét
nguon loi thiy san, khong anh hudng dén da dang sinh hoc; tiép can thén trong,
dua vao hé sinh thai va céc chi s6 khoa hoc trong quén ly hoat dong thiy san dé
bao ddm phat tri€n bén ving.

3. Thich tmg v6i bién dbi khi hau; cha dong phong, chéng thién tai; bao
dam an toan cho ngudi va phuong tién hoat dong thuy san; phong, chong dich
bénh thuy san, bado dam an toan thuc pham, bado v€ méi trudong.

4. Bao dam chia sé loi ich, trach nhiém cua td chirc, ca nhan trong viéc
hudng loi tir khai théc, st dung ngudn loi thiy san hodc hoat déng trong nganh,
nghé c6 anh hudng truc tiép d¢én ngudn loi thiy san.

5. Dép tmg yéu cu hoi nhap qudc té; tuan thu diéu ude qudc t& ma nudc
Cong hoa x& hdi chi nghia Viét Nam 1a thanh vién.

Diéu 6. Chinh sich ciia Nha nwée trong hoat ddng thity san

1. Nha nuéc c6 chinh sach dau tu cho céc hoat déng sau déy:

a) Nghién cuu, diéu tra, danh gia, bio v&, tai tao ngudn loi thay san va
phuc hoi hé sinh thai thay sinh; luu gitt glong gbc cuia loai thity san ban dia, ddc
hitu ¢6 gié tri kinh té, loi thily san nguy cép, quy, hiém;

b) Xay dung cang cé loai I, loai II, khu neo d4u tranh trd bdo cho tau c3;
hang muc ha tang thiét yéu cua khu bao ton bién; ha tang ving nubi trong thuy
san tap trung, ving san xuit gidng thiy san tap trung;

¢) X4y dung hé théng theo doi, giam sat hoat déng cua tiu cé trén bién;
hé thong thong tin, co s& dir li€u quoc gia vé thuy san; hé thong quan tréc, canh
bdo mbi trudong, dich bénh trong nubi trong thuy san.

2. Trong timg thoi ky va kha ning cia ngan sach, Nha nudc hd trg cho
cac hoat dong sau day:

a) Phat trién khoa hoc va cong nghé, trong d6 uu ti€én céng nghé cao,
cdng nghé tién tién, cong nghé mai trong linh virc tao gidng thiy san; san xuét
san pham thuy sdn quoc gia, san pham thdy san chu luc; san xuat thic dn thiy
san, san pham xi Iy méi trudng nudi trong thiy san; cong nghé ché bién phu
pham thanh thuc pham ho#c lam nguyén liéu cho nganh kinh té khéc;

b) Phat trién ngudn nhén luc, dio tao nghé trong hoat dong thiy san;

¢) Thuc hién ddng quan 1y trong bao vé ngudn loi thiy san;
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d) X4y dung trung tdm nghé ca 1én;

d) Mua bao hiém nudi trdng thiy san trén bién va hai dao; béo hidm
thuyén vién; bdo hi€m than tau, trang thiét bi cho tau ca khai thac thuy san trén
bién tir vung khoi tré ra;

e) Phat trién hoat dong thiy san tir ving khoi tré ra; khoi phuc san xuét khi
c6 su cb moi truong, thién tai, dich bénh; hé tro ngu dan trong thoi gian cdm khai
thac thdy san, chuyén do6i nghe nham giam cuong luc khai thac thiy san ven bo;

g) Xay dung thuong hiéu san phim quéc gia, xic tién thuong mai, phat
trién thi truedng ti€u thyu san pham thuy san.

3. Nha nudc khuyén khich t6 chire, c4 nhan trong nuéce va td chirc, c4 nhan
nudc ngoai dau tu cho hoat dong quy dinh tai khoén 1, khoén 2 Piéu nay va hoat
dong sau day:

a) TS chirc san xudt theo chudi gia tri, m6 hinh lién két, hop tic;

b) Pau tu cong nghé tién tién trong ché bién thiy san dé nang cao gia tri
gia ting cua san pham, gidm ton that sau thu hoach; x8y dung chg dau moi thuy
san, quang ba thuong hiéu sdn pham thuy san;

¢) P4u tr nudi tréng thiy san trén bién; nudi trong thiy san hitu co;

d) Ap dung hé thdng quan 1y chat luong trong san xuét, kinh doanh thiy
san; truy xuat ngudn gbc thiy san.

Piéu 7. Cac hanh vi bi nghiém cdm trong hoat dong thity san

1. Hdy hoai nguén loi thuy san, hé€ sinh thai thuy sinh, khu vuc tép trung
sinh san, khu vire thly san con non tép trung sinh song, noi cu tri cia cac loai
thuy san.

2. Can tr¢ trai phép duong di cu tur nhién cia loai thdy san.

3. LAn, chiém, gdy hai khu bao vé ngu(‘Sn loi thity san, khu bao ton bién.

4. Khai thac, nuéi trong thiy san, xay dung cong trinh va hoat ddng khac
anh hudng dén méi truong séng, ngudn loi thuy san trong phan khu bao vé
nghiém ngit va phan khu phuc hdi sinh théi ctia khu bao ton bién,

5. Tau c4, tau bién va phuong tién thiy khac hoat dong trai phép trong
phan khu bao vé nghi€ém ngat cia khu bdo ton bién, trir truong hop bat kha
khang.

6. Khai thac thuy san bit hop phap, khong béo céo, khéng theo quy dinh
(sau day goi 1a khai thac thiy san bat hop phdp); mua, ban, vén chuyén, tang tri,
so ché, ché bién thuy san tir khai thac thity san bat hop phép, thily san c6 tap chat
nhim muc dich gian lan thuong mai.
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7. St dung chét, hoa chét cém, chit doc, chit nd, xung dién, dong dién,
phuong phap, phuong ti€n, ngu cu khai thac cé tinh huy diét, tan diét dé khai
thac ngudn logi thuy san.

8. St dung ngu cu lam can trd hoac gy thi€t hai cho td chirc, c4 nhan dang
khai thac; tha neo, ddu tau tai noi cé ngu cu cua to chirc, ca nhin dang khai thac
hodc noi tau ca khac dang khai thac, trir treong hop bat kha khang.

9. Virt bé ngur cu xudng ving nudce tu nhién, trir trudng hop bét kha khang.

10. Pua tap chét vao thiy san nhim muc dich gian 1an thuong mai.

11. S dung khéng sinh, thudc tha y, thudc bao vé thuc vat cdm str dung
trong nudi trong thdy san; hoa chat, ché pham sinh hoc, vi sinh vt cam sir dung
trong san xuat thirc dn thdy san, san pham xir ly méi truong nudi tréong thdy
san; st dung giong thuy s&n nam ngoai Danh muc loai thuy san dugc phép kinh
doanh tai Viét Nam dé nuoi trong thdy san.

12. Ph4 huiy, théo d& gy hu hai, 14n chiém pham vi céng trinh cla cang
ca, khu neo déu tranh tria bdo cho tau cé; xa chat thai khéng ding noi quy dinh
trong khu vuc cang ca, khu neo dau tranh tra bdo cho tau ca.

13. Loi dung viéc diéu tra, danh gid ngudn loi thiy san lam anh huéng
dén quoc phong, an ninh, lgi ich quoc gia, quyén va lgi ich hgp phap cuia to
chirc, ca nhan khac; cung cap, khai thac thong tin, st dung thong tin dit liu vé
nguon lgi thuy san trdi quy dinh ciia phap luit.

Piéu 8. Hop tic qubc té trong linh vye thiy san

1. Ky két, thuc hién diéu udc quéc té, thoa thuan quéc té trong linh vurc
thuy san.

2. HO tro, dau tu nguén luc trong linh vuc thdy séan.

3. Pao tao phat trién ngudn nhan luc; nghién ctru khoa hoc va phat trién
cong nghé, chuyén giao cong nghé; trao do1 thong tin, thuong mai, kinh nghiém
trong linh vuc thdy san.

4. Bao ton va quan 1y tai nguyén sinh vt trong ving bién qudc té, loai c4
di cu theo quy dinh cua t6 chirc nghé ca khu vuc va Céng udc cua Lién Hop
quoc vé Luéat Bién nam 1982.

5. Phéi hop kiém tra, xir Iy hanh vi khai thac thay san bat hop phép trong

va ngoai Janh thd Viét Nam theo quy dinh cia didu uéc qubc t& ma nuéc Cong
hoa x& héi chd nghia Viét Nam la thanh vién.

Dieu 9. Co sé dir liéu quoc gia ve thiy san

1. Co s& dit lidu quéc gia vé& thuy san dirge xay dung théng nhét tir trung
uwong dén dia phuong; dugc chuan hda dé cap nhat, khai thac va quén ly bang
cong ngh¢ thong tin.
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2. T} chirc, c4 nhan cap nhat, khai thac co so dit liéu quéc gia vé thuy san
theo quy dinh cua phép luat.

3. B6 trudng BO Néng nghiép va Phat trién néng thén quy dinh viée cip
nhét, khai thac va quan ly co sd dit li€u quoc gia ve thuy san.

Pié¢u 10. Péng quan 1y trong bao vé ngudn loi thiy san

1. TS chitc cdng dong dugc coéng nhin va giao quyén quan Iy trong béo
vé nguon loi thiy san khi dép tmg céc diéu kién sau day:

a) Thanh vién 13 cac ho gia dinh, c4 nhan sinh séng va dwoc huong loi tir
nguodn loi thiy san tai khu vuc do;

b) Ping ky tham gia déng quén ly trong bao v& ngudn loi thiy san tai mét
khu vue dia Iy xac dinh chua dugc giao quyén quan 1y cho td chirc, ca nhén khéc;

¢) C6 phuong 4n bdo vé& va khai thac ngudn loi thity san, quy ché hoat
dong cda to chirc cdng dong.

2. Thdm quyén cong nhan va giao quyén quéan Iy cho té chic cong dong
nhu sau:

a) Uy ban nhan dan cép tinh c6ng nhan va giao quyén quan 1y trong bao
v€ nguon lgi thiy san tai khu vuc thude dia ban tir hai huyén trd 1€n;

b) Uy ban nhan dan cip huyén coéng nhan va giao quyén quan Iy trong
bao vé€ ngudn lgi thdy san tai khu vuc thude dia ban quan ly;

¢) Viéc cong nhan va giao quyén quan ly trong bao vé ngudn loi thiy san
tai khu virc thugc dia ban tir hai tinh, thanh pho truc thude trung uong tré 1én do
Uy ban nhan dén c4p tinh hiép thuong quyét dinh.

3. N6i dung chii yéu cia quyét dinh cong nhén va giao quyén quan 1y cho
to chirc cong dong bao goém:

a) Tén t6 chirc va tén ngudi dai dién cua 6 chirc cong dong;

b) Pham vi quyén quan ly duoc giao;

¢) Vi tri, ranh gigi khu vuc dia ly dugc giao;

7d) Phuong ér{ bao vé va khai thic ngudn loi thiy san; quy ché hoat dong
cua to chuc cong dong.

4. Co quan ntha nude c6 quyén va trach nhiém sau day:

a) Quyét dinh cong nhan va giao quyén quan ly trong bao vé ngudn loi
thuy san;

b) H8 tro t& chiic cong ddng thuc hién dong quan 1y;

¢) Kiém tra, gidm st hoat dong ciia td chirc cong dong;
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d) Sira doi, b6 sung, thu hdi quyét dinh cong nhén va giao quyén quan Iy
trong bao vé nguon lgi thiy san;
d) Thuc hién quyén va trach nhiém khac theo quy dinh ctia phap luat.
5. T chirc cong dong cb quyén sau day:
a) T6 chirc, quan ly hoat déng nudi trong thiy san, bao vé va khai thac

nguén lgi thily san, du lich giai tri gén véi hoat dong thiy san trong khu vuc
dugc giao quyén quan ly;

b) Thuc h1en tuén tra, kiém tra hoat dong nudi trong thuy san, khai thac,
bao vé va phat trién ngudn loi thiy san trong khu vue duoc giao quyén quan Iy;
yéu ciu co quan nha nude ¢ thdm quyén xir Iy hanh vi vi pham;

c) Ngan chdn hanh vi vi pham trong khu vuc dugc giao quyén quén ly
theo quy dinh ctia phap luat va quy ché hoat ddng cta to chirc cong dong;

d) Bugc tham vin dbi v6i du 4n, hoat dong c6 lién quan truc tiép dén hé
sinh thai hodc nguon lgi thiy san trong khu vuc dugc giao quan ly;

d) Huéng chinh sach wu di, hd tro theo quy dinh ctia phép luat;

e) Thanh l4p qu§ cong ddng.

6. T chirc cong dong c6 trach nhiém sau day:

a) Thuc hién dtng cac ndi dung dugc ghi trong quyét dinh cong nhan va
giao quyén quan ly quy dinh tai khoan 3 Diéu nay;

b) Chap hanh quy dinh cta phép luat vé hoat dong thiy san; viéc thanh
tra, kiém tra ctia co quan nha nuéc ¢ thim quyén theo quy dinh cta phap luat;

c) Phdi hop v6i co quan chice nang thuc hién tudn tra, kiém tra, thanh tra,
diéu tra, ngan chan va xtr ly hanh vi vi pham trong khu vuc dugce giao;

d) B4o c4o co quan nha nude c6 thAm quyén vé hoat dong cua td chirc
cong dong theo quy dinh.

7. Quyét dinh c6ng nhéan va giao quyén quén ly bi thu hdi khi thuéc mot
trong céac truong hop sau day:

a) Bi tiy, x6a, sira chita noi dung cia quyét dinh;

‘ b) T chirc cong ddng giai thé theo quy ché hoat dong cia td chirc cong

dong hoac theo quy dinh cia phap luit;

c) :1“5 chirc cong ddng khéng thuc hién ding phuong an bao vé€ va khai
thac nguon lgi thiy san hoac quy che hoat déng cia td chirc cong dong;

d) Phuc vu muc dich quoc phong, an ninh hodc cong cong theo quyét
dinh ctia co quan nha nuée c¢6 thim quyén;

&) C6 hanh vi vi pham khac ma phép luat quy dinh phai thu hoi quyét dinh.
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8. Quyét dinh céng nhan va giao quyén quan 1y duoc stra ddi, bd sung
trong trurong hop co6 thay doéi ndi dung.

9. Co quan c6 thdm quyén cong nhén, giao quyén quéan ly c6 thdm quyén
thu hdi, sira ddi, b sung ndi dung quyét dinh.

10. Chinh pht quy dinh chi tiét Piéu nay.

Chwong 11
BAO VE VA PHAT TRIEN NGUON LOQI THUY SAN

Picu 11. Quy hoach bao vé va khai thac ngudn l¢i thiy san

1. Can cu lap quy hoach bao v€ va khai thac nguén lgi thiy san bao gém:

a) Chién lugc phat trién kinh té - x& hoi; qudc phong, an ninh;

b) Chién lugc phat trién nganh thiy san;

c) Chién lugc khai théc va sir dung bén vimg tai nguyén bién va hai dao,
bao vé moi trudng; chién luge vé€ bao ton da dang sinh hoc;

d) Quy hoach téng thé quéc gia;

&) Quy hoach khéng gian bién qudc gia;

e) Quy hoach, ké hoach sir dung dét;

g) Quy hoach béo vé méi trudng; Quy hoach tong thé bao ton da dang
sinh hoc;

h) K&t qué diéu tra, danh gia ngudn loi thiy san;

i) Thuc trang va du bao nhu ciu khai thac va bao vé ngudn loi thiy séan;

k) Can cir khac theo quy dinh cta phap luét vé quy hoach.

2. N6i dung chu yéu clia quy hoach bao v€ va khai thac ngudn loi thiy
san bao gém:

a) Danh gi4 hién trang quan 1y, khai thac, bao vé va phét trién ngudn loi
thuy san;

b) Xac dinh muc tiéu, dinh huéng va xdy dung phuong an téng thé quan
ly, khai thac, bao v& va phat trién ngudn lgi thuy san;

¢) Vi tri dia ly, dién tich, ranh giéi va ban dd khu vuc du kién thanh lap
khu bao ton bién, khu bao vé ngudn loi thiy san;

d) Phéan vung khai théc thily san; s6 luong tau ca cta timg loai nghé; bién
phap quan ly, bao vé va phat trién ngudn loi thuy san;

d) Giai phap, chuong trinh, ké hoach thuc hién; nguén luc, td chic thuc
hién quy hoach bao v€ va khai thac ngudn loi thuy san;
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e) N6i dung khac theo quy dinh cia phép luat vé& quy hoach.

3. Lap, phé duyét, diéu chinh quy hoach bao vé va khai thac ngudn loi
thuy san dugc quy dinh nhu sau:

a) B6 Néng nghiép va Phaét trién néng thén chd tri, phdi hop véi B9, co
quan ngang B0 va ij ban nhéan dan cép tinh co lién quan td chirc xay dung
trinh Thu tudng Chinh pht phé duyét quy hoach bao vé va khai thac ngudn loi
thuy sén;

b) Viéc 14p, thdm dinh, phé duyét, cong bé, thuc hién, diéu chinh quy hoach
bao vé va khai thac nguén loi thuy san duge thyc hién theo quy dinh cua phap luat
vé quy hoach.

Pidu 12. Piéu tra, danh gia nguén lgi thiy san va moi truong séng
cda loai thay san

1. Muc dich diéu tra, danh gia ngudn loi thily san va méi truong séng clia
loai thdy san dugc quy dinh nhu sau:

a) Cung cép théng tin, dit liéu, co s& khoa hoc phuc vu céng tac quéan 1y,
str dung ngudn loi thay san bén vimg;

b) Xéc dinh trit lvong, san lvong cho phép khai théc, danh gia su bién
dong ctia ngudn loi thiy san, chit luong méi trudng sdng cia loai thily san.

2. Chuong trinh diéu tra, danh gi4 ngudn loi thity san va méi truong séng
cta loai thiy san bao gdm:

a) Diéu tra, danh gia tdng thé ngudn loi thily san va méi truong sdng clia
loai thiy san trén pham vi ca nude dinh ky 05 nam;

b) Diéu tra, danh gid nghé c4 thuong pham hing nim;

¢) biéu tra, dénh gia ngudn loi thily san va méi trudng séng cda loai thiy
san theo chuyén dé.

3. B6 Nong nghiép va Phat trién ndng thén c6 trach nhiém sau dy:

a) Chu tri xay dung, trinh Thi twéng Chinh pht phé duyét va td chirc
thuc hién chuong trinh diéu tra, danh gia téng thé nguén lgi thiy san va moi
truong song cua loai thiy san trén pham vi ca nude dinh ky 05 nam;

b) T4 chirc diéu tra, danh gia ngudn loi thiry san theo chuyén dé;

c) Cong bd két qua diéu tra, d4nh gia ngudn loi thiy san va mdi trudng
song cua loai thuy san.

4. Uy ban nhén dan cAp tinh c6 trach nhiém sau ddy:
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a) T4 chire thuc hién didu tra, danh gid ngudn loi thiy san va méi trudng
song cua loai thuy san theo chuyén dé, nghé c4 thuong phidm trén dia ban theo
hudng dan cia B Nong nghiép va Phat trién nong thon;

b) Phéi hop diéu tra, ddnh gid ngudn loi thiy san va méi truong séng cia
loai thiy san theo quy dinh tai di€ém a khoan 2 Diéu nay.

5. Bo truong B Nong nghiép va Phét trién néng thon ban hanh quy
trinh, huéng dan thuc hién di€u tra, ddnh gia nguon loi thuy san va méi trudng
sOng cuia loai thuy san.

Piédu 13. Bao vé ngudn lgi thity san

1. Béi tuong bao vé ngudn loi thily san bao gdm céc loai thiy san, moi
truong song cua loai thiy san, khu vuc tap trung sinh san, khu vuc thiy san con
non tdp trung sinh song va dudng di cu cua loai thiy san.

2. T4 chirc, ¢4 nhan c6 trach nhiém sau day:

a) Thuc hién bao v¢ va khai thac thuy san theo quy dinh cua Luét nay va
quy dinh khéc cta phép luat cé lién quan;

b) Tao dudng di cur hodc danh hanh lang di chuyén cho loai thiy san khi
xay dung méi, thay ddi hodc phé bd cong trinh hodc c¢6 hoat dong lién quan dén
dudng di cu cda loai thuy san;

¢) Danh hanh lang cho loai thiy san di chuyén khi khai thac thiy san
bang nghé ¢b dinh & cac séng, hd, dam, pha;

d) Khic phuc hau qua, bdi thudng thiét hai do hanh vi cua minh gy ra
khi x4 thai, thim do, khai thac tai nguyén, xay dung, pha bé cong trinh dudi
mat nudc, long dat dudi nude lam suy gidm hodc mat di ngudn loi thy san
hoic gy ton hai dén méi truong séng, khu vuc tap trung sinh san, khu vuc thiy
san con non t4p trung sinh sdng va dudng di cu cla loai thiy san;

d) Tuén theo quy dinh cta Luat nay va quy dinh khac cta phap ludt co6
lién quan khi tién hanh hoat dong thiy san hoac c6 hoat dong anh hudng truc
tiép dén moéi trudng séng, dudng di cu, sinh san ctia loai thiy san.

3. B6 Néng nghiép va Phét trién néng thén c6 trich nhiém sau day:

a) Xay dung, trinh Tha tuéng Chinh pht phé duyét, td chirc thuc hién
chuong trinh qudc gia bao vé va phat trién nguon loi thiy san;

b) X4y dung, trinh Chinh phu ban hanh Danh muc loai thiy san nguy
clp, quy, hiém; tiéu chi xac dinh loai, ché d6 quan ly, bao v& va trinh ty, thu tuc
khai thac loai thiy san nguy cap, quy, hiém;

¢) X4y dung, ban hanh ké hoach v bién phap quan ly ngudn loi thiy san;
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d) T chic diéu tra, khao sat, thu thdp, thuc hién bao t6n, luu giit gibng
goc cua loai thiy san ban dia, loai thuy san dic hitu c6 gia tri kinh té, loai thuy
sdn nguy cap, quy, hiém;

d) Cong b dudng di cu ti nhién cia loai thiy san.

4. B6 truong B Nong nghiép va Phat trién nong thon quy dinh tidu chi
va ban hanh Danh muc nghé, ngu cu cam st dung khai thac thuy san; Danh
muc khu vuc cadm khai thac thiy sén c6 thoi han.

5. Uy ban nhan déan cAp tinh c6 trach nhiém sau day:

a) Quy dinh bd sung nghé, ngu cy, khu vuc cam khai thac chwa c6 tén
trong danh muc quy dinh tai khoan 4 Diéu nay phu hgp véi thuc t€ hoat dong
bao vé va khai thac nguon lgi thiy san trén dia ban, sau khi dugc su dong y cia
B6 Noéng nghiép va Phat trién ndng thén;

b) X4y dung, t6 chirc thuc hién ké hoach bao vé va phat trién nguén loi
thdy san trén dia ban phu hgp véi chuong trinh quoc gia bao vé va phat trién
nguon lgi thiy sdn d& dugc Thd tudng Chinh phu phé duyét.

Piéu 14. Tai tao ngudn lgi thiyy san va phuc hdi méi traomg song ciia
loai thiy san

1. Hoat dong tai tao nguén loi thily san va phuc hdi mdi trudong sdng cla
loai thdy san bao gom:

a) Nghién ctru, ing dung khoa hoc va cong nghé trong tai tao ngudn lgi
thiy san, phuc h6i moéi trudng song cda loai thily san;

b) Tha bd sung loai thuy san nguy cép, quy, hiém; loai thiy san c6 gia
tr1 kinh t€, khoa hoc; loai thiy san ban dja; loai thuy san dac hitu vao vung
nudc tu nhién;

c¢) Hinh thanh khu vuc cu trt nhan tao cho loai thuy séan nguy cép, quy,
hi€m; loai thuy san cé gia tri kinh t€, khoa hoc; loai thiy sdn ban dia; loai thuy
san dac hity;

d) Quan 1y khu vuc, loaj thiy san dwoc téi tao, phuc héi.

2. B6 Néng nghiép va Phét trién néng thén quan ly, t6 chirc thuc hién,
ki€ém tra, gidm sat hoat dong tai tao ngudn loi thiy san va phuc hoi moi truong
sOng cua loai thily sén trén pham vi c& nudc.

3. Uy ban nhan dan cép tinh 6 chirc thuc hién hoat dong tai tao ngudn
loi thuty séan va phuc hoi méi trudng song cua loai thiy san trén dia ban.

4. Khuyén khich t5 chirc, c4 nhan tham gia hoat dong tai tao ngudn loi
thiy san va phuc hoi méi truong song cua loai thiy san.
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Dicu 15. Khu béo ton bién

1. Khu bao t6n bién bao gém vudn qubc gia, khu dy trit thién nhién, khu
béo ton loai - sinh canh, khu bao vé canh quan. Viéc phan cap khu bao ton bién
thuc hién theo quy dinh cta phap luat vé da dang sinh hoc.

2. Tiéu chi xac 1ap khu du trit thién nhién, khu bao v€ canh quan thuc
hién theo quy dinh cua phap luat vé da dang sinh hoc.

3. Tiéu chi xéc l4p vudon qubc gia bao gdm:

a) C6 hé sinh thai bién quan trong ddi v&i québc gia, qubc té, dic thi hodc
dai dién cho moét ving sinh théi tu nhién;

b) La noi sinh séng tu nhién thudng xuyén hodc theo mia cla it nht mot
loai thuy sdn thudéc Danh muc loai nguy cap, quy, hiém duge wu tién bao vé
hodc thudc nhém loai thiy san cam khai thac trong Danh muc loai thiy san
nguy cap, quy, hiém;

¢) C6 gid tri dic biét vé khoa hoc, gido duc;

d) C6 canh quan mdi trudng, nét dep doc dao cia tu nhié€n, c6 gid tri du
lich sinh thai.

4. Tiéu chi xé4c 1ap khu bao tdn loai - sinh canh bao gdm:

a) Khu bao tn lodi - sinh canh cdp qudc gia 1a noi sinh séng tw nhién
thuong xuyén hoac theo mua cia it nhat mét loai thuy sén thudc Danh muc loai
nguy cép, quy, hiém duoc wu tién bao vé hodc thudc nhém loai thiy san cAm
khai thac trong Danh muc loai thiy san nguy cap, quy, hiém; c6 gia tri ddc biét
vé khoa hoc, giao duc;

b) Khu bao tdn loai - sinh canh cip tinh 1a noi sinh séng ty nhién
thudmg xuyén hodc theo mua cia it nhat mdt loai thuy san dac hitu hodc loai
thuy san ban dia cé gia tri dac biét vé khoa hoc, kinh té; c6 gia tri diic biét vé
sinh thai, mo6i truong.

Pidu 16. Thanh lap khu bio ton bién

1. Viéc thanh l4p khu bao tdn bién cdp qudc gia duoc thuc hién theo quy
dinh cua phap luat vé da dang sinh hoc.

2. B6 trudng Bé Nong nghiép va Phat trién nong thoén quy dinh trinh ty,
thu tuc lap, thdm dinh du 4n thanh 14p, ndi dung quyét dinh thanh 18p khu béo
tdn bién cip tinh.

3. Trach nhiém trinh du 4n thénh l4p khu béo tdn bién cdp qudc gia nhu
sau:

a) B6 Nong nghiép va Phat trién nong thén trinh Tha tuéng Chinh pha
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quyét dinh thanh 1ap khu bao tdn bién c6 dién tich thudc dia ban tir hai tinh,
thanh phd truc thudc trung wong tro 1én;

b) Uy ban nhén dén cép tinh trinh Thi tuéng Chinh pht quyét dinh thanh
lap khu bao ton bién ¢6 dién tich thudc dia ban quan ly sau khi cé y kién déng y
bang vin ban ctia B6 Nong nghiép va Phat trién néng thon.

4. Bo Néng nghiép va Phat trién noéng thon xdy dung, trinh Chinh phit
ban hanh quy ché quan 1y khu bao t6n bién; hing nam giri bao cdo vé cong tac
quan 1y béao tdn bién dén B6 Tai nguyén va Mbi trudng.

Pidu 17. Khu bao vé ngudn lgi thity san

1. Khu bdo vé ngudn loi thuy san 1& noi cu trg, tap trung sinh san, noi
thily san con non tap trung sinh séng thudng xuyén hodc theo mua cta it nhit
mot loai thuy san thugc Danh muc loai thuy san nguy cap, quy, hi€ém hoéac loai
thdy san ban dia hoac loai thiy san di cu xuyén bién gidi.

2. Viéc diéu tra, xac dinh khu bao vé nguc‘Sn lgi thiy san dugc quy dinh
nhu sau:

a) Bo Nong nghiép va Phat trién nong thén t6 chirc didu tra, x4c dinh,
ban hanh danh muc khu bao vé nguén loi thiy san trén pham vi ca nuéc;

b) Uy ban nhan dan c4p tinh t& chirc diéu tra, xac dinh bd sung khu béo
vé ngudn loi thiy san trén dia ban, bao cdo B6 Néng nghiép va Phét trién nong
thon xem xét, bd sung danh muc khu bao vé nguon lgi thuy san.

3. Uy ban nhan déan cip tinh t§ chtrc quan 1y khu bao vé ngudn loi thay
san trén dia ban.

4. B truong B6 Nong nghiép va Phat trién ndng thon huéng dan vé quan
Iy khu bao vé& ngudn loi thiy san.

Piéu 18. Quan Iy ngudn lgi thiy san, hé sinh thai thiy sinh trong
rirng dac dung, rirng phong ho

1. Té chirc quan ly rimg dic dung, rimg phong hé cé trach nhiém sau
day:

a) Xay dung ndéi dung vé bao vé, bao tdn ngu(‘A)n loi thay san, hé sinh thai
thiy sinh trong ké hoach quéan ly rimg dac dung, rimg phong hg;

b) Thuc hién ché d6 quén ly ngudn loi thiy san, hé sinh thai thay sinh
trong ring dac dung, ring phong ho theo quy dinh cua Ludt nay va quy dinh
khac cua phap luat ¢d lién quan;

¢) B4 trf ngudi ¢6 chuyén mén vé thiy sén 1am céng tic quan 1y ngudn
lgi thiy sdn va hé sinh théi thiy sinh;
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d) Panh gié hién trang ngudn loi thiy san, hé sinh thai thiy sinh trong
rung ddc dung, ring phong hg, thuc hién bao tdn ngu(“)n loi thuy san, hé sinh
thai thiy sinh;

d) Bao c4o hang nam hodc dot xuit v& cong tac quan 1y ngudn loi thiy
san va hé sinh thai thity sinh cho co quan quan 1y nha nudc vé thiy san.

2. Co quan quén 1y nha nudc vé thiy san c¢é trach nhiém hudng dan,
kiém tra cbéng tic quan ly ngudn loi thuy san va hé sinh théi thiy sinh trong
rung ddc dung, rimg phong ho.

Piéu 19. Quén Iy ngudn loi thiy sin trong khu bio tdn dit ngip nwéc

1. Co quan l1ap duy 4n thanh l4p khu bao ton dt ngdp nude cé ngudn loi thiy
san phai l4y y kién béng vin ban ciia B6 Nong nghiép va Phit trién néng thon.

2. T6 chitc quan Iy khu bao tdn dét ngép nudc cb trach nhiém sau day:

a) X4y dung ndi dung vé bao v&, bao ton ngudn loi thiy san trong ké
hoach quan 1y khu bao ton d4t ngap nudc;

b) Thuc hién ché d6 quan 1y ngudn loi thity san trong khu bao ton dat ngap
nudc theo quy dinh cia Ludt nay va quy dinh khac cta phap luét co lién quan;

c) B6 tri ngudi ¢ chuyén mon vé thuy san lam cong tac quan 1y ngudn
lgi thuy san;

d) Panh gi4 hién trang ngudn loi thiy san trong khu bao tdn d4t ngap
nudc;

d) Bo cdo hing nim hodc dot xuét vé cong tac quan 1y ngudn loi thiy
san cho co quan quan 1y nha nude vé thily san.

3. Co quan quan ly nha nuéc vé thily san cé trach nhiém huéng dan,
kiém tra cong tic quan 1y ngudn loi thiy san trong khu bao ton dat ngép nude.

Piéu 20. Ngudn tai chinh bao vé va phat trién nguon lgi thity san
1. Ngéan sach nha nuéec.

2. Qu§ bao vé va phat trién ngudn loi thiy san.

3. Qu¥ cong déng.

4. Céc ngudn tai chinh khéc theo quy dinh cia phap luat.

Pidu 21. Qu§ bdo vé va phat trién ngudn lgi thiy san

1. Quy bao vé va phat trién ngudn loi thily san 1a quy tai chinh nha nudce
ngoai ngan sach, dugc thanh 18p ¢ trung wong va cép tinh d€ huy dong cac
ngudn luc ctia xa hoi cho cong tac bio vé va phat trién nguén loi thiy san.
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2. Thim quyén thanh 18p qu§ bao vé va phat trién ngudn loi thity san duoc
quy dinh nhu sau:

a) BO truéng B6 Nong nghi¢p va Phat trién néng thén quyét dinh thanh
18p qu¥ & trung wong;

b) Chu tich Uy ban nhan dén cip tinh quyét dinh thanh lap qu§ & cép tinh
can ctr nhu cau va ngudn luc huy dong ctia dia phuong.

3. Nguyén téc hoat dong cia quf bao vé va phat trién ngudn loi thiy san
dugc quy dinh nhu sau:

a) Hoat dong khong vi muc dich lgi nhuén;

b) Ho tro cho cac chuong trinh, du 4n hodc cac hoat déng phi du 4n vé
bao vé va phat trién ngudn loi thiy san ma ngan sach nha nuéc chua dau tu
hoic chua dép tmg yéu ciu dau tu,

c¢) Bao ddm cong khai, minh bach, tiét kiém, hiéu qua, st dung diing muc
dich va phu hgp véi quy dinh cda phép luat.

4. Ngudn tai chinh hinh thanh qu§ bao vé va phat trién ngudn loi thiy
san dugc quy dinh nhu sau:

a) Tién déng gbp tu nguyén cia td chirc, ¢ nhan lam anh hudng dén
ngudn loi thily san, méi trudmg sdng, khu vire tap trung sinh san, khu vuc thily
san con non tap trung sinh sdng va dudng di cu ciia loi thiy san;

b) Tai tro, tir thién, vén nhén Gy thic cia té chirc, c4 nhan trong nude va
nudc ngoat;

¢) Cac ngudn tai chinh khéc theo quy dinh cia phap lut.

5. Chinh pht quy dinh vé chic ning, nhiém vu, co ciu td chic; co ché
hoat déng, quan 1y, sir dung tai chinh clia qu§ bao vé va phat trién nguén loi
thuy san.

Piéu 22. Quf cong dong

1. Qu¥ cong ddng 13 quy x& hoi duge thanh 1ap dé hd tro bao vé va phat
trién ngudn loi thiy san; Nha nude khuyén khich thanh 1ap qu¥ cong ddng.

2. Quf cong ddng duogc tiép nhan hd trg tir quy bao vé va phat trién
ngudn loi thily sén va cac ngudn tai chinh hop phap khac.

3. T4 chirc va hoat dong ctia quy cong ddng thuc hién theo quy dinh cla
phap luat vé quy.
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Chuong III
NUOI TRONG THUY SAN
Muyc 1
GIONG THUY SAN
Diéu 23. Quin Iy giéng thiy sin
1. Gibng thity sén truéc khi hru théng trén thj truong phai dép img cac
yéu cau sau diy:
a) Thudéc Danh muc loai thiy san dugc phép kinh doanh tai Viét Nam;
b) Pugc cong bé tiéu chudn 4p dung va cong bd hop quy theo quy dinh;
c) Cé chét lugng phit hop tiéu chuén cong bd 4p dung;
d) Pugc kiém dich theo quy dinh ctia phép lut.
2. B truémg B Nong nghiép va Phat trién néng thon 6 trach nhidm sau day:
a) Ban hanh quy chuén k¥ thuét qudc gia vé giéng thily san; quy dinh vé

thoi han st dung giéng thuy san b me; trinh Chinh pht ban hanh Danh muc
loai thuy san dugc phép kinh doanh tai Viét Nam;

b) Huéng din kiém tra v& diéu kién cia co sé san xuit, vong dudng
gidng thiy san; chat lugng gidng thily san trong san xudt, xuat khau, nhap khiu
theo quy dinh ctia Luat ndy va phap lut v& chit luong san pham hang héa; quy
dinh trinh ty, thi tuc 4p dung bién phap k¥ thuat xir Iy vi pham chét luong
glong thuy san; huéng dan cép nhat thong tin giéng thity san vao co s dit lidu
qudc gia vé thity san.

Pidu 24. Pidu kién co s& san xuit, wong dudng gidbng thiy san

1. TS chirc, c4 nhén san xuét gidng thiy san dwoc cip gidy chimg nhan
co s& du dieu kién khi dap ting cac diu kién sau day:

a) Co sO vét chét, trang thiét bi phuc vu san xut phi hop véi loai thuy
sén; c6 noi cach ly theo dai strc khoe giong thuy san moi nhap;

b) Cé nhén vién k¥ thuat dugc dao tao vé nudi tréng thiy san, bénh hoc
thiy san hodc sinh hoc;

¢) Ap dung hé théng kiém soat chét luong, an toan sinh hoc;

d) Trudng hop san xuét giéng thiy san bé me phai c6 gidng thiy san thuin
ching hodc gidng thiy san dugc cong nhén thong qua khdo nghi€ém hodc két qua
nhiém vu khoa hoc va céng nghé dd dugc cong nhén hodc dugc co quan cé thim
quyén cho phép.

2. T4 chirc, ca nhan wong dudng g1ong thay san dugc cp g1ay chimg

nhan co s& du didu kién khi dap tng céc diu kién quy dinh tai cac diém a, b va
¢ khoan 1 Diéu nay.
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Dleu 25. Cap, cap lai, thu hoi Gidy ching nhin co s& di diéu kién
sin xuat, wong dudng glong thiay san

L. Thim quyén cap, cép lai, thu hoi Gidy chimg nhan co s¢ du diéu kién
san xuét, wong dudng gidng thily san duoc quy dinh nhu sau:

a) Bo Nong nghiép va Phat tnen néng thén cp, cap lai, thu hdi Gidy
chung nhén co s¢ du diéu kién san xuét, vong dudng gidng thuy san déi vdi
gidng thiy san bé me;

b) Uy ban nhén dén cép tinh cap, cép lai, thu hdi Gidy chimg nhan co s
du diu kién san xut, vong dudng giéng thiy san trén dia ban, trir trudng hop
quy dinh tai diém a khoan nay.

2. Co quan c6 thidm quyén cap Gidy chung nhan co s¢ du diéu kién san
xudt, wong dudng gidng thiy san thuc hién kiém tra duy tri diéu kién ciia co sé.

o3 Cap lai G1ay chimg nhén co sd du diéu kién san xuét, vong dudng
giong thuy san khi thugc mot trong cac treong hop sau day:

a) Bi mét, hu hong;
b) Thay ddi théng tin cta td chirc, c4 nhén trong gidy chung nhan.

4. Gidy chimg nhan co s¢ da didu kién san xuét, uong dudng gidng thiy
san bi thu hoi khi thugc mot trong céc truong hop sau day:

a) Bi tdy, x0a, stra chita néi dung ctia gidy chimg nhan;

b) Co s& khéng con du diéu kién theo quy dinh tai Diéu 24 clia Luat nay;

~ ¢) Co s6 ¢6 hanh vi vi pham khac ma phap ludt quy dinh phai thu héi
gidy ching nhén.

5. Chinh phu quy dinh chi t1et diéu kién, thoi gian kiém tra duy tri dleu
klen CO SO san xut, ‘uong dudng gidng thiy san; ndi dung, trinh tu, thi tuc cip,
cép lai, thu hdi Gidy chimg nhan co s& da diéu kién san xuét, uong dudng
gidng thuy san.

Pidu 26. Quyén va nghia vu ctia t6 chirc, c4 nhan san xuit, wong
dwdng giong thuy san

1. Td chirc, ¢4 nhan san xut, vong dudng gidng thiy sén ¢6 quyén sau day:

a) San xuat, wong dudng gidong thuy san theo ndi dung cua Gidy chimng
nhéan co s¢ du di€u kién san xuat, wvong dudng giong thiy san;

b) Pugc tham gia tap huén vé quy dinh li€n quan dén gibng thuy sén;
¢) Quang cdo gibng thity san theo quy dinh ctia phép luat vé quang cdo;
d) Khiéu nai, t6 céo, boi thudng thiét hai theo quy dinh ctia phép lut.

2. T chuc, ca nhan san xuat, wong dudng giong thiy sdn ¢ nghia vu sau day:
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a) Thue hién cong bé tiéu chuén 4p dung, cng bd su phit hop véi quy
chudn k¥ thuat quéc gia trong tmg theo quy dinh vé tiéu chudn, quy chuén k§
thuét va chat lugng san pham, hang hoéa; bao dam va chiju trach nhiém vé chét
luong gidng thily san di cong bd;

b) Ap dung hé théng kiém soét chit luong dé bao dam chét lwong san
pham theo tiéu chudn d cong bd;

c) San xuit giéng thiy san c6 tén trong Danh muc loai thiy sén dugc
phép kinh doanh tai V1et Nam; bao dam an toan sinh hoc trong qua trinh san
xuit, wong dudng gidng thily san;

d) Thuc hién ghi nhin gibng thily san theo quy dinh cia phép luét vé
nhan hang hda;

d) Cap nhit thong tin, béo céo trong qua trinh san xuét, vong dudng
gidng thiy san vao co s¢ dit liéu qudc gia v€ thiy san theo quy dinh;

e) Thuc hién ghi chép, luu gilt hé so trong qua trinh san xuét, wong
dudng giéng thily san phuc vu truy xuit ngudn gbc;

g) Chip hanh viéc thanh tra, kiém tra clia co quan nha nudc c6 thim
quyeén theo quy dinh cda phép luat;

h) Tuén thd quy dinh vé thoi han sir dung giéng thiy san bd me.

Piéu 27. Nhip khiu, xuit khdu gidng thiy sin

1. Gidng thiy san nhap khiu phai duoc kiém tra chéat lugng theo quy
dinh cua phép luét.

2. T chirc, c4 nhin dugc nhép khéu gibng thiy san cé tén trong Danh
muc lodi thily san duoc phép kinh doanh tai Viét Nam; trudng hop nhap khau
gibng thiy san khéng c6 tén trong Danh muc lodi thiy san dugc phép kinh
doanh tai Viét Nam dé khao nghiém, nghién ctu khoa hoc, trung bay tai héi
cho, trién 1am phai dugc Bé Néng nghiép va Phat trién ndng thén cip phép.

3. T chirc, ¢4 nhan dugc xudt khau giéng thily san trong cic trudng hop
sau day:

a) Khong c6 tén trong Danh muc loai thiy san cam xuit khau;

b) Déap tmg didu kién trong Danh muc loai thiy san xuét khau cé diéu kién;

c¢) Trudng hop vi muc dich nghién ctru khoa hoc, hop téac qubc té can
xuét khdu gibng thiy san c6 tén trong Danh muc loai thily san c4m xuat khau
hodc Danh muc loai thily san xuét khau cé diéu kién nhung khéng dap g du
didu kién phai dugc B6 Nong nghiép va Phét trién néng thon cap phép trén co
s& chip thuan ciia Thu tuéng Chinh phu.
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4. B4 Néng nghiép va Phat trién nong thon xem xét, quyét dinh kiém tra
hé thong quan ly, sdn xuat giong thuy san tai nudc xuat khau theo quy dinh cua
phép luat Viét Nam va diéu udc quoc t€ ma nudc Cong hoa xa hoi chu nghia
Viét Nam Ia thanh vién trong truong hop sau day:

a) Panh gi4 dé thira nhan 1n nhau;

b) Phat hién nguy co anh hudng dén chét luong, méi truong, an todn
sinh hoc doi1 véi gidong thuy sdn nhap khau vao Viét Nam.

5. Chinh phti quy dinh chi tiét Diéu nay.

Piéu 28. Khio nghiém gidng thity san

1. Gibng thuy san phai dugc khao nghiém trong trudng hop sau day:

a) Gibng thiy san lan dau dugc tao ra trong nudce théng qua viée chon,
lai, thy tinh hodc st dung bién phap k¥ thuét khac, trir gidng thiy sédn duoc tao
ra tr két qua nhiém vu khoa hoc va céng nghé da dugc cong nhan hodc dugce co
quan cé tham quyén cho phép;

b) Gibng thiy san nhap khau dé dua vao san xuét, kinh doanh chua cé
tén trong Danh muc loai thuy san dugc phép kinh doanh tai Viét Nam.

2. Co s& khéo nghiém gidng thiy san phai dép tmg céc diéu kién sau day:

a) C6 it nhét hai nhan vién k¥ thuat trinh d6 dai hoc trd 1én vé nudi trng
thiy san, bénh hoc thiy san hoac sinh hoc;

b) Co co s& vit chét, trang thiét bi k§ thuét phi hop véi loai thiy san
khao nghiém;

¢) Pap tmg diéu kién vé an toan sinh hoc, bao vé méi truong.

3. Co s& khao nghiém gidng thuy san cé quyén va nghia vu sau day:

a) Puogc tham gia vao hoat dong khao nghiém gidng thiy san theo quy
dinh cua phap luat;

b) Pugc thanh toan chi phi khao nghiém theo thoa thudn véi tb chirc, c4
nhéan c6 nhu cau khao nghiém;

c) Tir chbi cung cép thong tin lién quan dén két qua khao nghiém gibéng thuy
san cho bén thir ba, trir trudng hop co quan nha nude ¢6 tham quyén yéu cau;

d) Chiu trach nhiém vé két qua khao nghiém;

d) Bao dam an toan sinh hoc, bdo v& méi trudong trong qué trinh khao nghiém;

e) Chip hanh viéc thanh tra, kiém tra cia co quan nha nuéc cé thdm
quyén theo quy dinh ctia phap luét.

4. Chinh phti quy dinh chi tiét khoan 2 Piéu nay; quy dinh viéc dit tén
giong, ndi dung, trinh tu, thu tuc khao nghiém giong thuy san.



21

Piéu 29. Kiém dinh giéng thiy sin

1. Gibng thay san duoc kiém dinh trong truong hop sau day:

a) Khi c¢6 yéu ciu clia co quan nha nude ¢b thim quyén;

b) Khi ¢6 yéu cdu cua td chirc, c4 nhan trong truong hop c6 khiéu nai,
t6 cdo.

2. B6 Nong nghiép va Phét trién néng thon cong bd co s& khao nghiém
gidng thiry san du diéu kién kiém dinh gidng thiy san.

3. Co sé thuc hién viéc kiém dinh giéng thuy san co quyén va nghia vu
sau day:

a) Puoc tham gia vao hoat déng kiém dinh giéng thily san theo quy dinh
cua phap luit;

b) Pugc thanh todn chi phi kiém dinh theo quy dinh;

c) Tir chdi cung cAp théng tin lién quan dén két qua kiém dlnh glong thay
séan cho bén thit ba, trir trudng hop co quan nha nude c6 thdm quyén yéu cau;

d) Chju trach nhiém vé két qua kiém dinh;
&) Bao dam an todn sinh hoc, bao v& méi trudng trong qué trinh kiém dinh.
Piéu 30. Nhin, hd so van chuyén gidng thiy san

L. Gidng thuy san khi vén chuyén phai ghi nhén theo quy dinh cta phép
luét vé€ ghi nhan hang hoa.

2. "1:6 chirc, ca nhén khi vén chuyén gibng thiy san phai c¢6 hd so vé chét
lugng, kiém dich giong thiy san theo quy dinh cda phép luét.

Muc 2
THUC AN THUY SAN, SAN PHAM XU LY MOI TRUONG
NUOI TRONG THUY SAN

Picu 31. Quan 1y thirc dn thily san, san phflm xtr ly moi trwong nuoi
trong thiy san

1. Thic an thiy san, san phdm xir Iy méi truong nudi trong thuy san
trude khi luu thdng trén thi truong phai dap Ung cac yéu ciu sau day:

a) Cong bd tiéu chudn 4p dung va cong bb hop quy theo quy dinh;
b) C6 chét lugng phu hop tiéu chudn da dugc cong bd 4p dung;

¢) Thong tin vé san pham da dugc giri dén Bo Néng nghiép va Phat trién
ndng thon theo quy dinh.
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2. Bo trudng B6 Néng nghiép va Phat trién néng thon cé trach nhiém sau day:

a) Ban hanh quy chuin k¥ thuét quéc gia vé thirc an thiy san, san phdm
XU Iy méi trudng nudi trong thly san;

b) Ban hanh Danh muc héa chit, ché phim sinh hoc, vi sinh vat cim st
dung trong thirc an thuy san, san pham xir ly moéi trudng nudi trong thiy san;

¢) Ban hanh Danh muc héa chit, ché phdm sinh hoc, vi sinh vat, nguyén
liéu san xuét thire an duoc phép st dung trong nudi trong thdy san tai Viét Nam
can cr két qua khao nghiém hodc két qua nhi€ém vu khoa hoc va céng nghé da
duoc céng nhan hodc duge co quan nha nude cd tham quyén cho phép hoac két
qua ra soat, di€u tra, danh gia thuc tién;

d) Huéng dan kiém tra vé diéu kién co s& san xuét, mua bén, nhap khéu
thitc &n thiy san, san pham x1t ly mdi truong nudi trong thiy san; chat lugng
thitrc dn thdy san, san pham xur ly méi truong nudi trong thuy sdn trong san
xuét, xuit khéu, nhép khau theo quy dinh cia Luét nay va phap luét vé chat
lugng san pham, hang hoéa; quy dinh trinh tu, thd tuc 4p dung bién phép k¥
thuat dé xtr 1y thirc &n thiy san, san pham xir Iy méi trudng nudi trong thiy san
vi pham quy dinh vé chat luong;

d) Quy dinh chi tiét diém ¢ khoan 1 Piéu nay; quy dinh viéc dit tén, sai
s6 cho phép trong phén tich chat luong, chi tiéu k§ thuat phai céng bd trong
tiéu chuan cong bo ap dung cua thirc &n thdy san, san pham xir ly moéi truong
nudi tréng thiy san.

Diéu 32. Piéu kién co s¢ san xuit thirc in thiy san, sin pham xi 1y
modi trrong nuoi trong thuy san

1. T chirc, ca nhéan dugce cAp Gidy chimg nhén co so du diéu kién sén
xuat thirc dn thiy san, sén pham x& ly moi treong nudi trong thiy san khi dap
ung céc diéu kién sau day:

a) Dia diém san xuét ndm trong khu vuc khong bi 6 nhiém béi chét thai
nguy hai, héa chat doc hai;

b) Khu san xuét cé tudng, rao ngin cich v6i bén ngoai;

c) Nha xuéng, trang thiét bj phi hop véi timg loai san phim;

d) C6 diéu kién phan tich chat luong trong qu4 trinh sén xut;

d) Ap dung hé théng kiém soét chét lugng, an toan sinh hoc;

e) C6 nhan vién k¥ thuat duge dao tao vé nudi tréng thiy san, bénh hoc
thity san, sinh hoc, héa hoc hoic cong nghé thuc pham.

1. Chinh pha quy dinh chi tiét Diéu nay.
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Piéu 33. Piéu kién co s mua bin, nhip khiu thirc in thiy sin, sin
phim xi¥ 1y méi truwdng nudi trong thity sin

Co s& mua ban, nhap khau thirc &n thiy san, san phdm xr 1y méi truong
nudi trong thiy san phai dap Umg cac di€u kién sau day:

1. Noi bay ban, noi bao quan cach biét voi thubc bao vé thuc vat, phan
bon, hoa chat doc hai;

2. Cé thiét bi, dung cu dé bao quén thirc dn thluy san, san phém XU
Iy méi truong nudi trong thiy san theo hudng din cua nha san xuét, nha
cung cip.

Piéu 34. Cép, cip lai, thu hdi Gidy chitng nhin co s& di didu kién
san xuit thirc iin thity san, san pham xit Iy mdi trwong nudi trong thay san

1. Thim quyén cép, cép lai, thu hdi Giy ching nhén co s& du diéu kién
san xuét thirc an thiy san, san phim xt Iy méi trudng nudi trong thily san dugce
quy dinh nhu sau:

a) Bo Nong nghiép va Phat trién nong thon cép, cép lai, thu hdi Giéy
chimg nhan co s& di didu kién san xuét thirc 3n thily san, san phim x& Iy moi
truong nudi trong thuy san dbi véi nha dau tr nude ngoai, t6 chire kinh té ¢o
v6n dau tr nude ngodi;

b) Uy ban nhén dén cép tinh cip, cp lai, thu hdi Gidy chimg nhén co s&
du didu kién san xuét thirc 3n thiy san, san pham xir Iy méi trudng nudi trong
thuy san trén dia ban, trir tredng hop quy dinh tai diém a khoan nay.

2. Co quan nha nudc ¢é thim quyén cdp Gidy ching nhén co s du didu
kién san xuét thirc an thily san, san phém XU ly moi truong nudi trong thiy san
thue hién kiém tra duy tri diéu kién cua co so.

3. Gidy chimg nhén co s du diéu kién san xuét thic in thiy san, sin phim
xtr Iy méi truomg nuéi trong thiy san duge cAp lai trong truong hop sau day:

a) Bi mét, hu hong;

b) Thay dbi thong tin ctia td chirc, ¢4 nhan trong gidy chimg nhan.

4. Gidy chimg nhan co s¢ da diéu kién san xuét thiic &n thiy san, san
phdm xir Iy méi trudng nudi tréng thiy san bi thu hoi trong trudng hop sau day:

a) Bi tay, x0a, stra chita ndi dung cia gidy chirng nhén;

b) Co s& khong con du didu kién theo quy dinh tai khoan 1 Diéu 32 cla
Luat nay;
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¢) Co s& ¢ hanh vi vi pham khac ma phép luat quy dinh phai thu hdi
gidy ching nhan.

5. Chinh pht quy dinh chi tiét diéu kién co s mua ban, nhép khéu thic in
thuy sén, san pham x1r ly moi trudong nuoi trong thiy san; noéi dung, thoi gian ki€ém tra
duy tri diéu kién; ndi dung, trinh ty, thd tuc cép, cap lai, thu héi Gidy ching nhan
co s& du diu kién san xuat thirc an thiy sén, san phdm x@ ly méi truong nudi
trong thuy san.

Piéu 35. Khao nghiém thitc dn thiy sin, sin phdm xi Iy méi truong
nuoi trong thuy san

1. Thitc &n thay san, san phdm xir Iy méi trudng nudi trong thiy san
phai dugc khao nghiém trong trudng hop c6 hod chat, ché pham sinh hoc, vi
sinh vat, nguyén liéu san xuat thirc an thuy san khéng cé tén trong danh muc
quy dinh tai diém b va diém c khoan 2 Diéu 31 cua Luét nay.

2. Co s& khdo nghiém thirc 4n thity san, san phdm xtr Iy méi trudng nudi
trong thuy san phai dap ing céc diéu kién sau day:

a) Co nhéan vién k¥ thuit trinh do dai hoc trd 1€n vé nudi trong thiy san,
bénh hoc thuy san hoéc sinh hoc;

b) C6 co s6 vat chit, trang thiét b ky thuét phu hop vai viée khao nghiém
thirc an, san phdm x@ ly méi trudmg nudi trong thiy san;

¢) Pap ting diéu kién vé an toan sinh hoc, béao vé méi truong.

3. N6i dung khao nghiém thirc 4n thiy san, san phim xir Iy méi truong
nuoéi trong thuy san nhu sau:

a) Phan tich thanh phan, chat lugng sén phim;

b) Panh gid dac tinh, céng dung cia sin pham;

¢) Panh gia d6c tinh, d6 an toan dbi vé&i thiy san nudi trong, moéi
truong va nguodi st dung;

d) N6i dung khac theo déc thi clia timg san pham.

4. Co s& khao nghiém thtrc 4n thiy san, san phdm xtr Iy méi trrdng nudi
trong thuy san cé quyén va nghia vu sau day:

a) Duoc tham gia vao hoat ddng khao nghiém theo quy dinh cua
phap luat;

b) Duoc thanh toan chi phi khao nghiém theo quy dinh;

c) Tir chdi cung cAp théng tin lién quan dén két qua khao nghi€ém cho bén
thir ba, trir trudng hop co quan nha nudc ¢ thim quyén yéu ciu;

d) Chiju trach nhiém vé két qué khao nghiém;
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d) Bao dam an toan sinh hoc, bao v€ moi trudng trong qua trinh khao
nghiém;

e) Chép hanh viéc thanh tra, kiém tra cia co quan nha nudc cé thém
quyén theo quy dinh cta phap luét.

5. ij ban nhan dan crflp tinh thuc hién gidm sat hoat dong khao nghiém
trén dia ban.

6. Chinh pht quy dinh chi tiét khoan 2 va khoan 3 Diéu ndy; quy dinh
trinh ty, thd tuc khéo nghiém thirc an thiiy san, san pham xir 1y méi truong nudi
trong thity san.

Piéu 36. Nhiap khidu, xuit khdu thicc in thiy sin, san phim x& Iy
mdi trwedng nudi trong thiy san

1. Thirc &n thiy san, san phim xir Iy méi trudng nudi trong thiy san khi
nhép khiu phai dugc kiém tra chét luong.

2. Tb chirc, c4 nhan dugc nhap khéu thic an thiy san, san phédm xi ly
moi trudng nudi tréng thay san c6 hoa chét, ché phém sinh hoc, vi sinh vét,
nguyén liéu san xuét thirc #n thiy san thudc Danh muc héa chét, ché phim
sinh hoc, vi sinh vat, nguyén li€u san xuét thirc &n duge phép st dung trong
nudi trong thiy san tai Viét Nam; truong hop nhap khéu thirc 4n thiy san, san
phdm xtr Iy méi trudong nudi trdng thay sén c6 hoé chat, ché phim sinh hoc, vi
sinh vat, nguyén li€u san xuit thirc an thiy san khéng thudc danh muc quy
dinh tai diém b va diém c khoan 2 Piéu 31 cta Luat nay dé khao nghiém,
nghién ciru khoa hoc, trung bay tai héi cho, trién 1&m phai dugc B Nong
nghiép va Phét trién ndng thon cip phép.

3. Thirc &n thiy san, san phdm xir Iy méi trudng nudi trong thiy san
khi xudt khau phai d4p ng yéu cdu cta phap ludt nudc nhép khau va phap
luat Viét Nam.

4. B6 Néng nghiép va Phét trién ndng thon xem xét, quyét dinh kiém tra
hé théng quan 1y, san xuét thirc &n thiy san, sin pham x{r ly méi trudng nubi
trong thiy sén tai nudc xuit khau theo quy dinh ctia phap luit Viét Nam va
diéu uéc qubc t& ma nude Cong hoa xa hoi chi nghia Viét Nam 13 thanh vién
trong truong hop sau day:

a) Danh gi4 dé thira nhan 14n nhau;

b) Phat hién nguy co anh hudng dén chit luong, an toan thuc phim, an
toan dich bénh, mdi trudng ddi v6i san phdm nhép khau vao Viét Nam.

5. Chinh phu quy dinh chi tiét Didu nay.
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Pidu 37. Nghia vy cia t6 chirc, cA nhin sin xuit, mua ban, nhip
khiu, sit dung thirc in thily san, san phim xi Iy méi trudng nudi trong
thay san

1. TS chtrc, c4 nhan san xuat thirc &n thuy san, san pham xir 1y méi
truong nudi trong thuy sdn c¢d nghia vu sau day:

a) Thuc hién kiém soét chét lwong trong qua trinh san xuat theo quy dinh
cua phap luat vé€ chat lugng sdn pham, hang hda;

b) Thuc hién c6ng bd tiéu chuan 4p dung; céng bb su phu hop véi quy
chuén k¥ thuit qudc gia tuong Gmg theo quy dinh;

c¢) Thuc hién ghi nhan hang héa theo quy dinh cua phap luat vé ghi nhin
hang hoéa; ghi chép, luu giit hd so trong qué trinh san xuit phuc vu truy xuét
ngudn goc;

d) Chiu trach nhiém trudc phép luat vé chét lugng san phém do minh
san xuét; xtr ly, thu hoi hodc tiéu hiy san pham khéng bao dam chét luong
theo quy dinh cda phap luét; boi thuong thiét hai gay ra cho nguoi mua, nguoi
nuoi trong thiy san;

d) Gui théng tin san phim dén B6 Néng nghiép va Phat trién nong thén
theo quy dinh trudce khi luu thong san pham trén thi truong;

e) Chép hanh viéc thanh tra, kiém tra clla co quan nha nuéc cé thdm
quyén theo quy dinh cta phap luat.

2. T chitc, ¢4 nhan mua ban, nhip khéu thtrc 3n thily san, san phim xir
ly moi truong nudi tréong thuy san c¢6 nghia vu sau day:

a) Kiém tra nguén géc xuét x1r, thoi han st dung, d6 nguyén ven cta san
pham; dau hgp chuan, dau hop quy néu cé;

b) Thuc hién bién phép bao quéan chét luong san phdm theo huéng din
cua nha san xuat nham duy tri chat lugng san pham;

c) Giri théng tin vé san phdm khi nhép khiu lan déu dén Bé Nong
nghiép va Phat trién néng thén theo quy dinh trude khi lueu théng san phim
trén thi truong va thuc hién cong bo tiéu chuin ap dung;

d) Chép hanh viéc thanh tra, kiém tra vé didu kién co s&, chit lugng san
phém theo quy dinh cta phéap ludt; xr ly, thu hoi, tiéu hity san pham vi pham
chat lugng, an toan thuc phdm, boi thudng thiét hai gy ra cho ngudi nudi
trdng thuy san theo quy dinh cua phép luat.

3. T4 chirc, c4 nhén st dung thirc &n thiy san, séan phim xir Iy méi
truong nudi trong thiy sén ¢é nghia vu sau day:
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a) Tudn thi céc quy dinh cla phép lut va hudng dan ciia nha cung cap,
nha san xudt san phdm lién quan dén van chuyén, lwu git, bao quéan, sir dung
san pham;

b) Chép hanh viéc thanh tra, kiém tra vé chét lugng san phim cua co
quan quéan 1y nha nudc vé thiy san; tiéu hay thirc n thiy san, san phdm xi 1y
méi truong nudi trong thiy san va thily san nudi trdng khong bao dam vé chét
lwong, an toan thuc phim theo quy dinh ciia phap luét.

Muc 3
NUOI TRONG THUY SAN
Piéu 38. Piéu kién co s& nudi trong thiy sin
1. Co s& nudi trong thily san phai dép tmg céc diéu kién sau day:

a) Dia diém x4y dung co s& nudi trong thily san phai tuan thi quy dinh vé
sir dung dat, khu vurc bién dé nuéi trong thiy san theo quy dinh ciia phép lut;

b) C6 co s& vt chét, trang thiét bj k¥ thuat phtt hop véi dbi tuong va hinh
thirc nudi;

c) Pép tmg quy dinh cta phép ludt vé bao vé méi truong, thil y va an toan
lao dong;

d) Pap tmg quy dinh ctia phép luat vé an toan thuc phim;

d) Phai ding ky dbi véi hinh thirc nudi tréng thiy san 1ong bé va déi
tuong thdy san nudi chu lyc.

2. Co s& nudi trdng thuy san dung 1am canh, giai tri, m¥ nghé, m§ phdm
phéi tudn theo quy dinh tai cac diém a, b, ¢ va d khoan 1 Diéu nay.

3. T chirc, c4 nhan nudi trong thiy san trén bién phai 1ap du 4n nudi
trdng thiy san va duoc co quan nha nudc cb thidm quyén cAp phép nudi trong
thity san, trir d6i twong quy dinh tai didm a khoan 2 Diéu 44 cia Luét nay.

4. Thu tuéng Chinh phi quy dinh ddi tuong thiy san nuéi chi luc.

5. Chinh pht quy dinh chi tiét didu kién co s& nuéi trong thity san; thim
quyén, ndi dung, trinh tu, thu tuc cép Giéy chimg nhén co s& du didu kién nuoi
trong thiy san; thadm quyén, ndi dung, trinh tu, thu tuc dang ky dbi voi hinh
thirc nudi tr(‘Sng thuy san lc‘Sng be, dbi twong thiy san nudi chi luc; ndi dung,
trinh ty, th tuc cAp phép nudi trdng thiy san trén bién.
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Piéu 39. Tham quyen cip phép nudi trong thity san trén bién

1. Uy ban nhan dén cép tinh cdp phep nudi trong thily san trén bién cho
t chirc, c4 nhan Viét Nam trong pham vi ving bién tinh tir dudng mep nudc
bién thap nhit trung binh trong nhiéu nam dén 06 hai 1y thudc pham vi quan ly.

2. B Nong nghiép va Phat trién néng thén cdp phép nubi trong thity san
trén bién cho td chirc, c4 nhan Viét Nam trong khu vuc bién ngoai 06 hai ly,
khu vuc bién giap ranh gifta cac tinh, thanh pho truc thudc trung wong, khu vire
bién ndm ddng thoi trong va ngodi 06 hai ly.

3. Chinh phu quy dinh viéc cap phép nudi trong thiy san trén bién dbi
v6i nha dau tu nude ngoai, t churc kinh té ¢6 von dau tu nudc ngoai cin cir
quy dinh tai khoan 1 Diéu 44 cta Luét nay.

Piéu 40. Nudi sinh sian, nudi sinh trer'ng, trong cay nhan tao loai
thiy san thudc Phu luc caa Cong wdc quoc té vé buon ban cac loai dong
vat, thue vat hoang da nguy cap; loai thuy san nguy cap, quy, hiém

1. T6 chirc, c4 nhan dugc phép nubi sinh san, nubi sinh trudng, tréng cly
nhén tao loai thay san thudc Phu luc cua Cong ude qubc t& vé budn ban cac loai
dong vat, thyc vat hoang da nguy cap, cac loai thiy san nguy cap, quy, hiém
theo quy dinh ctia Céng wdc qubc té vé budn ban cac loai dong vit, thuc vt
hoang di nguy cap va phap luat Viét Nam.

2. Co quan quan ly nha nudc vé thiy san cép tinh quan ly, xac nhén
ngudn gdc loai thiy san thudc Phu luc cia Cong udc qudc té vé budn ban céc
loai dong vat, thue vat hoang da nguy clp; cac loai thily san nguy cap, quy,
hiém c6 ngudn gde tir nudi trong hodc khai thac tir tu nhién.

3. Chinh pht quy dinh trinh tyr, thu tuc xac nhén ngudn gbc lodi thiy san
quy dinh tai khoan 2 Biéu nay; diéu kién, thdm quyén, trinh tur va thu tuc chimg
nhan co s& du diéu kién nudi sinh san, nudi sinh trudng, co sO trong cay nhéan tao
loai thuy san thudc Phu luc ciua Cong udc quoc t€ ve budn ban c,éc loai dong vat,
thuc vat hoang da nguy cap; cac loai thuy san nguy cap, quy, hiém.

Piéu 41. Quan tric, cainh bio mdi trudng, phong, chdng dich bénh
trong nudi trong thdy san

Viéc quan tric, canh bdo mdi trudng, phong, chong dich bénh trong nudi
trong thiy san thuc hién theo quy dinh ctua phap ludt v€ thi y va quy dinh khac
cta phép luét cé lién quan.

Diéu 42. Quyén va nghia vu clia t6 chite, c4 nhin nudi trong thiy san

1. T8 chic, ca nhan nudi trdng thiy san cé quyén sau day:

a) Puoc co quan nha nuée co thim quyen cap Gidy chimg nhan quyén st
dung dét khi duoc giao dét, cho thué dat dé nudi trdng thity san theo quy dinh

tal Piéu 43 cua Luat nay, quyét dinh giao quyén str dung khu vuc bién dé nuéi
tréng thity san theo quy dinh tai Pidu 44 ctia Lut nay;
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b) Pugc Nha nude bao vé khi t§ chitc, ¢4 nhan khéc xam hai dén quyén
va lgi ich hop phép trong qua trinh nudi trong thiy san; dugc boi thuong thiét
hai khi Nha nudce thu hoi dat, khu vyuc bién vi muc dich cong cdng, qubc phong,
an ninh trong thoi han dugce giao quyén sir dung dat, quyén st dung khu vue
bién theo quy dinh cta phép luat;

¢) Pugc thong bao vé tinh hinh méi truong, dich bénh ving nubi tr(‘Sng
thuy san, huéng dan k§ thuat nuéi trong thuy san, thong tin vé thi truong
thly san;

d) Pugc Nha nudc hd trg khéi phuc san xuét trong trudng hop bi thiét
hai do dich bénh, thién tai theo quy dinh;

d) Pugc co quan nha nuée c6 thim quyen cép Gidy chimg nhan co s¢ du
diéu kién nubi tréng thity san khi cé yéu cau.

2. T chitc, ¢4 nhan nudi trong thity san c6 nghia vu sau day:

a) Su dung dién tich dat, khu vuc bién duge giao ding muc dich, ranh
gidi dé nuoi trong thiy san va bao vé cac cong trinh phuc vu chung cho nuéi
trong thuy san;

b) Thuc hién nghia vu tai chinh vé st dung dét, khu vuc bién dé nuoi
trong thily san theo quy dinh cua phép luat;

¢) Thue hién theo d6i, giam sat chi tiéu méi truong nuéi trong thiy san
theo quy dinh cia phap luit;

d) Tuén thd quy dinh vé phong, chéng thién tai; biao dam an toan cho
nguoi va tai san trong qua trinh nubi trong thuy san; tuén thi quy dinh cia phép
luat vé an toan thuc pham, an toan sinh hoc, bao v€ méi truong;

d) Str dung trang thiét bi, gidng thiy san, thirc &n, thudc thd y thiy san,
san pham xt ly méi truong nudi trong thiy san theo quy dinh;

e) Luu giit hd so v& gidng thiy san, thirc in, thube thi y thiy san va san
pham x Iy méi truong nudi trong thiy sdn dung trong qué trinh nudi trong
thuy san va cdc tai liéu khac vé toan by qua trinh nudi trong thuy san dé bao
dam truy xuat ngudn goc;

g) Chiu trach nhiém trudc phap luat vé hoat .dong nuodi trong thiy san,
chat lugng, an toan thuc phdm ciia san phédm nuéi trong thity san do co s¢ cung
cap, chiu su kiém tra, giam sat ctia co quan nha nudc ¢6 thdm quyén trong qué
trinh nudi tréng thuy san;

h) Cép nhit théng tin, bdo céo tinh hinh nuéi trong thity san vao co s& dit
liéu quoc gia vé thiy san;

) Tra lai d4t, khu vuc bién nuéi trdng thiy sén khi c6 quyét dinh thu hoi
theo quy dinh cda phép luat.
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Muc 4
GIAO, CHO THUE, THU HOI PAT, KHU VUC BIEN
PE NUOI TRONG THUY SAN
Piéu 43. Giao, cho thué, thu hdi dat dé nudi trong thity sin

Viéc giao, cho thug, thu hdi dét dé nudi trong thily san thuc hién theo quy
dinh cta phap luit vé dét dai.

Piéu 44. Giao khu vure bién dé nudi trong thity sin

1. Viéc giao khu vuc bién dé nuéi trong thiy san phai cin cit quy hoach
khéng gian bién quéc gia, quy hoach tinh va quy dinh ctia phép luat vé bién,
bao dam qubc phong, an ninh.

2. Thdm quyén giao khu vuc bién khéng thu tién sir dung dé nudi trong
thuy san nhu sau:

a) Uy ban nhén dan cp huyén giao khu vuc bién cho c4 nhan Viét Nam
c6 ho so dang ky khi ca nhan d6 phai chuyén dbi tir nghé khai théc ven bo sang
nudi trdng thity san theo quyét dinh ctia co quan nha nudc cé tham quyén hozic
thuong tré trén dia ban ma ngudn séng chi yéu dira vao thu nhap tir nudi trong
thity san duoc Uy ban nhén dan cAp x4 noi thudng trd x4c nhan. Pham vi giao
khu vyuc bién dé nuéi trdng thiy san tinh tir dudong mép nudc bién thdp nhit
trung binh trong nhidu nim dén 03 hai Iy thudc pham vi quan ly;

b) Uy ban nhén dén c4p tinh giao khu vuc bién cho t6 chirc, c4 nhan Viét
Nam thuc hién nhiém vu khoa hoc va c6ng nghé phuc vu nuoi tréng thuy san
dugc co quan nha nude c6 thim quyén phé duyét. Pham vi giao khu vuc bién
tinh tir dwdng mép nudc bién thip nhit trung binh trong nhiéu nim dén 06 hai
ly thuéc pham vi quan ly;

c) B6 Tai nguyén va Moéi trudmg giao khu vuc bién cho té chirc, c4 nhan
Viét Nam thuc hi€n nhiém vu khoa hoc va cdng nghé phuc vu nudi trong thiy
san duoc co quan nha nudc c6 tham quyén phé duyét. Pham vi giao khu vuc
bién ngoai 06 hai ly, khu vuc bién ndm dong thoi trong va ngoai 06 hai 1y tinh
tir dudng mép nudce bién thip nhét trung binh trong nhiéu nim; khu vuc bién
gi4p ranh giita cac tinh, thanh phd truc thudc trung wong.

3. Tham quyén giao khu vuc bién c6 thu tién sir dung dé nuéi tréng thiuy
san nhu sau:

~ a) Uy ban nhan dan c4p tinh giao khu vuc bién dé nuéi trong thiy san déi
v6i trudng hop quy dinh tai khoan 1 Pidu 39 cta Luét nay;
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b) B Tai nguyén va Moi trudng giao khu vuc bién dé nudi tréng thiy
san d6i véi trudong hop quy dinh tai khoan 2 va khoan 3 Diéu 39 cta Luét nay.

4. Thoi han giao khu vuc bién dé nuoi tr(‘A)ng thuy san khong qua 30 nam,
dugc tinh tir ngay quyét dinh giao khu vuc bién cé hiéu luc. Khi hét thoi han
giao, td chirc, c4 nhan ¢6 nhu cdu tiép tuc sir dung khu vuc bién d& duoc giao
dé nudi trdng thily san duoc Nha nudc xem xét gia han, c6 thé gia han nhiéu
ln nhung téng thoi gian gia han khéng qué 20 nam. Thoi han giao khu vuc
bién cho td chirc, ca nhan Viét Nam thuc hién nhiém vu khoa hoc va cdng nghé
phuc vu nuéi trong thiy san khéng qué thoi han nhiém vu khoa hoc va cong
nghé dugc co quan nha nuéc cé thdm quyén phé duyét.

5. Quyét dinh giao khu vuc bién dé nudi trong thity san dugc stra ddi, bd
sung trong cac truong hop sau day:

a) Thay ddi thong tin cua td chitc, ca nhan duge giao khu vuc bién dé
nudi trdng thuy sén;

b) Thay ddi ndi dung hé so ding ky, nhiém vu khoa hoc va cong nghé,
du 4n nudi trong thity san din dén thay déi ndi dung quyét dinh giao khu vuc
bién dé nuoi trong thiy san.

6. Chinh phu quy dinh viéc giao, gia han, han muc, khung gia tién st
dung khu vuc bién; stra ddi, bd sung quyét dinh giao khu vuc bién dé nuoéi
trong thily san.

Piéu 45. Thu hdi, trung dung khu virc bién di giao dé nudi trong thiy san

1. Nha nuéc thuc hién viée thu hdi toan bo hodc mot phﬁn khu vuc bién
d3 giao cho td chirc, c4 nhan dé nudi trong thity san khi thudc mét trong céc
truong hop sau day:

a) Sir dung khu vuc bién trai v6i ndi dung quyét dinh giao khu vuc bién
dé nudi trong thily san; vi pham quy dinh vé bao vé cdng trinh phuc vu chung
cho nuéi tréng thiry san;

b) Khéng st dung mét phéan hoic toan bd khu vuc bién duge giao dé nusi
trong thily san qua 24 thang lién tuc, trr truong hop cé ly do chinh dang duogc
co quan nha nude ¢6 thdm quyén chip thuan;

¢) Vi muc dich céng cong, qudc phong, an ninh;

d) Vi pham nghia vu quy dinh tai khoan 1 Pidu 47 cha Luit nay;

d) Khéng chip hanh nghia vy tai chinh quy dinh tai diém b khoan 2 Diéu
42 cua Luit nay va d3 bi xr phat vi pham hanh chinh ma khéng chap hanh;
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e) Quyét dinh giao khu vyuc bién trai véi quy hoach khéng gian bién da
dugc co quan nha nudc c6 tham quyén phé duyét;

g) Khong con dap tng cac diéu kién quy dinh tai Diéu 38 cta Luét nay
ma khong dugc khac phuc kip thoi.

2. Nha nuée quyét dinh trung dung khu vuc bién trong truong hop cén
thiét d€ thuc hién nhiém vu quoc phong, an ninh hodc trong tinh trang khén
cap; su cO0 mdi truong; phong, chong thién tai. Viéc trung dung khu vuc bién
thue hién theo quy dinh cta phép luit v€ trung mua, trung dung tai san.

3. Co quan c6 thdm quyén giao khu vuc bién dé nudi tréng thity san c6
tham quyén thu héi khu vuc bién da giao.

4. Chinh phu quy dinh trinh t, thi tuc thu hdi khu vuc bién di giao dé
nudi trong thiy san.

Diéu 46. Quyén ciia td chirc, ca nhin duwge giao khu vue bién dé nudi
trong thiy san

1. T chtrc, ca nhan dugc giao khu vuc bién dé nudi trong thiy san c6
quyén quy dinh tai khoan 1 Diéu 42 cda Luit nay va quyén sau day:

a) Str dung khu vuc bién dugc giao dé nuéi trong thity san;
b) Tra lai toan bd hoac mot phén dién tich khu vuc bién duoc giao;

¢) St dung cac thong tin, dit li€u lién quan dén khu vuc bién duoc giao
theo quy dinh cta phap luat.

2. Ca nhan Viét Nam dugc Nha nudc giao khu vuc bién dé nudi tréng
thiy san khong thu tién st dung khu vuc bién quy dinh tai diém a khoan 2 Diéu
44 cua Luat nay c6 quyén quy dinh tai khoan 1 Diéu nay va cé quyén thé chap
tai san thudc s hitu cua minh gan lién voi khu vuc bién dugce giao tai to chuc
tin dung Viét Nam theo quy dinh cda phép luat.

3. TS chirc, c4 nhan Viét Nam dugc Nha nude giao khu vuc bién dé nudi
trong thuy san c6 thu tién s dung khu vuc bién ma da tra tién s dung hang
nam c6 quyén quy dinh tai khoan 1 Diéu nay va quyén sau day:

a) Thé chép tai san thudc s& hiru cia minh gin lién véi khu vuc bién
dugc giao tai t6 chire tin dung Viét Nam theo quy dinh cta phap luét;

b) Chuyén nhuong tai san thudc s& hitu cia minh gin lién véi khu vuc
bién dugc giao; to chirc, ca nhdn nhén chuyén nhugng néu ti€p tuc nudi trong
thiy san thi cé quyén nhu t6 chirc, ca nhén chuyén nhugong.

4, Tb churc, c4 nhan Viét Nam duoc Nha nudc giao khu vuc bién dé
nudi trong thuy san c6 thu tién sir dung khu vuc bién ma di tra trude toan
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bd tién st dung theo thoi han giao ¢ quyén quy dinh tai khoan 1 Piéu nay
va quyén sau day:

a) Thé chép gia trl quyen sir dung khu vuc bién duoc giao va tai san
thudc s¢ hiru cia minh gén lién v&i khu vye bién duoc giao trong thoi han giao
tai t6 chirc tin dung Viét Nam theo quy dinh ctia phap ludt;

b) Chuyén nhuong quyen sir dung khu vuc bién duoc giao va tai san thude
s6 hiru cua minh gan 1ién v6i khu vire bién duoc giao. Cé nhén duoc dé lai quyén
sir dung khu vic bién duge giao cho ngudi thira ké trong thoi han giao theo quy
dinh cua phap luat. Nguorl nhan chuyen nhugng, nguoi dugc thira ké quyén st
dung khu virc bién d giao d& nuéi trong thily sén c6 quyén quy dinh tai khoén nay;

c) G6p vén bang gia tri quyen str dung khu vuc bién dugc giao va tai san
thudc s hitu ciia minh gén lién vé6i khu vuc bién duoc giao theo quy dinh cia
phap luat;

d) Cho thué quyén st dung khu vuc bién va tai san thudc s& hiru cla
minh gin lién véi khu vuc bién trong thoi han dugc giao. Viéc cho thué chi
duoc thuc hién khi khu vuc bién d6 d& dugc dau tu theo du 4n va nguoi thué
phai sir dung khu virc bién d6 ding muc dich.

5. Chinh