QUOC HOT CONG HOA XA HOI CHU NGHIA VIET NAM
’’’’’’ SR Déoc lap - Tu do - Hanh phuc

Luat sé: 13/2008/QH12

LUAT
TRUNG MUA, TRUNG DUNG TAI SAN

Cén cik Hién phap nude Cong hda xd hot chu nghia Viet Nam ndm 1992
da dwoc sika dbi, b6 sung mot 56 diéu theo Nghi quyét sé 51/2001/0H10;

Quéc hdi ban hanh Ludt trung mua, trumg dung tai san.

CHUONG I

NHUNG QUY PINH CHUNG
Piéu 1. Pham vi didu chinh
Luét nay quy dinh vé viéc trung mua, trung dung tai san; quyén va trach
nhiém cta co quan nha nude trong viéc trung mua, trung dung tai san; quyen va
nghia vu cua nguoi co6 tai san trung mua, trung dung; quyén va nghia vu cua
ngudi khac 6 lién quan dén viée trung mua, trung dung tai san,

Pidu 2. Giai thich tir ngir

Trong Luit ndy, cac tir ngit dudi day duoc hidu nhu sau:

|. Trung mua tai sén 1a viéc Nha nuée mua tai san cia tb chic (khong
bao gém co quan nha nuoc, don vi su nghi€p c¢bng lép, don vi vii trang nhén
dan), ca nhan, ho gia dinh théng qua quyét dinh hanh chinh trong truong hop
that can thiét vi ly do qudc phong, an ninh va vi loi ich quéc gia.

2. Trung dung tai san la viéc Nha nuge su dung c6 thoi han tai san cua to
chue, ca nhan, ho gia dinh, cong dong dan cu théng qua quyét dinh hanh chinh
trong trudng hop that can thiét vi Iy do quéc phong, an ninh va vi loi ich quoc

gia.
3. Ngwoi ¢o tai san trung mua 1a to chie, ca nhan, ho gia dinh trong nudc,
t6 chuce, ca nhan nuée ngoai ¢6 quyén so hitu tai san thude do1 tuong trung mua.
4. Nguoi co tai san trung dung la to chuc, cd nhan, hd gia dinh, cdng
dong dan cu trong nudc, to chire, ca nhén nudce ngoai ¢é quyén sd hitu tai san
hodc quyén str dung tai san thude doi tuong trung dung.
biéu 3. Chinh sich treng mua, trung dung tai san

1. Nha nu6c coéng nhén va bao hé quyén sé hiru, quyén st dung hop phap
vé tai san cua t6 chirc, c4 nhan, hé gia dinh, céng déng dan cu.
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2. Ngudi ¢é tai san trung mua dugc thanh toan tién trung mua tai san;
ngudi o tai san trung dung bi thiét hai vé tai san do viée trung dung giy ra thi
duoc boi thuomg thiét hai theo gia thi truong.

3. Nha nudc khuyén khich va ghi nhan bang vin ban viée td chirc, ca
nhan, hé gia dinh, cong ddng dan cu tr nguyén hién, tang cho tai san cho Nha
nudc hoic cho Nhi nude st dung tai san ma khéng nhan bdi thuémg trong
truong hop trung mua, trung dung tai san.

Piéu 4. Nguyén tic trwng mua, trung dung tai sin

1. Viéc trung mua, trung dung tai san chi dugce thuc hién trong truéng hop
thét can thiét vi ly do qudc phong, an ninh va vi lgi ich quéc gia.

2. Viéc trung mua, trung dung tai san phai bao dam quyén, loi ich hop
phap cua ngudi co tai san va khéng phén biét dé1 xu.

3. Viéc trung mua, trung dung tai san dugce thuc hién theo quyét dinh cua
ngudl co tham quyén va phai tuan theo di€u kién, trinh ty, thu tuc quy dinh tai
Luit nay.

4. Ngudi ¢ tai san trung mua, trung dung phai chdp hanh quyét dinh
tfrung mua, trung dung tai san cua nguoi co tham quyén.

5. Vigc quan ly, su dung tai san trung mua, trung dung phai ding muc
dich, tiét kiém va co hiéu qua.

Piéu 5. Pidu kién trung mua, trung dung tai san

Viéc trung mua, trung dung tai san chi dugc thuc hién khi Nha nuéce co
nhu cdu s dung tai san ma cac bién phap huy déng khac khéng thuc hién dugc,
thudc mot trong cac trudng hop sau day:

1. Khi dét nuéc trong tinh trang chién tranh hodc trong tinh trang khén
cdp vé quoc phong theo quy dinh cluia phap luat vé quéc phong va phap ludt vé
tinh trang khan cép;

2. Khi an ninh qudc gia co nguy co bi de doa theo quy dinh ctia phap luat
vé an nmh qudc gia;

3. Khi muc tiéu quan trong vé an ninh quéc gia ¢6 kha nang bi xdm pham
hodc cin duogc tang cuong bao ve theo quy dinh cia phap luat vé qubc phong va
phép lut vé an ninh qudc gia; |

4, Khi phai déi phé véi nguy co hodc dé khic phuc tham hoa do thién tai,
dich bénh gdy ra trén dién rong hodc néu khoéng ngin chan kip thoi sé€ gay héu
qua nghiém trong dén tinh mang, sirc khoé va tai san cua nhén dan, tai san cua
Nha nudec.

Piéu 6. Hinh thirc va hidu lye cia quyét dinh trung mua, treng dung
tai san

l. Quyét dinh trung mua tai san phai duoc thé hién bang van ban.
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2. Quyét dinh trung dung tai san phai duge thé hién bing vin ban; truong
hop dac biét khdng thé ra quyét dinh bano van ban thi ngudi ¢d tham quyen
quyét dinh trung dung tai san dugc quyét dinh trung dung tai san bang 101 ndi dé
thuc hién nhiém vu dugce giao nhung phai ¢ glay xac nhan.

3. Quyét dinh trung mua, trumg dung tai san cd hidu luc thi hanh ké tir
thot diém ky ban hanh.
Piéu 7. Huy bo quyét dinh trung mua, trung dung tai sin

1. Quyét dinh trung mua, trung dung tai san bi huy bé trong céc truong
hop sau day:

a) Quyét dinh trung mua, trung dung tai san trdi vdi quy dinh cua Luat
nay;

b} Khi quyét dinh trung mua, trung dung tai san chua dugc thuc hién
nhung diéu kién trung mua, trung dung tai san quy dinh tai Biéu 5 cda Luit nay
khong con;

c) Khi quyét dinh trung mua, trmg dung tai san chua duoc thuc hién
nhung vi ly do khach quan ma tai san khong con ton tai.

2. Khi xay ra mét trong nhiing truong hop quy dinh tai khoan 1 Piéu nay,
nguoi co tham quyén ra quyét dinh trung mua, trung dung tai san c¢6 trach nhiém
huy bo quyét dinh trung mua, trung dung tai san; trong trudng hop Bé trudng,
Cha tich Uy ban nhan dan tinh, thanh phé truc thudc trung uong (sau diy goi
chung 1& Uy ban nhan dan cdp tinh) khong quyét dinh hiy bo quyét dinh trung
mua, trumg dung tai san thi Thu tuéng Chinh pha quyét dinh huy bo.

3. Quyet dinh huy bé quyet dinh trung mua, trung dung tai san phar dugc
thé hién bang van ban va ¢6 hiéu luc thi hanh ké tir thoi diém ky ban hanh;
ngudi ¢ tai san trung mua, trung dung dugc nhin quyét dinh hiay bo quyét dinh
trung mua, trung dung tai san.

4. Trudng hop quyét dinh trung mua tai san quy dinh tai diém a khoan 1
DPiéu nay bi huy bé ma tai san trung mua da duge ban giao, tiép nhan va ngudi
¢6 tai san trung mua khéng nhén lai tai san thi ngudi cd tai san trung mua duoc
thanh toan theo quy dinh tai Diéu 19 cua Luat nay; néu ngudi cd tai san trung
mua nhén lai tal san ma viéc trung mua di gay thiét hai cho ho thi dugc boi
thuong theo quy dinh tai Diéu 34 cua Luat nay.

5. Trudng hop quyét dinh trung dung tai san quy dinh tai diém a khoan 1
biéu nay bj huy bo ma tai san trung dung d3 duge ban giao, tiép nhan va viéc
trung dung do dd gdy thiét hai thi nguoi ¢6 tai san trung dung duge boi thudmg
theo quy dinh tai Diéu 34 cua Luét nay.

Piéu 8. Quyén sé hitu, quyén st dung tai sin trwng mua, trung dung

1. Quyén s& hiru tai san trung mua thude vé Nha nudc ké tir thoi diém
quyét dinh trung mua tai san co hiéu luc thi hanh.
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2. Quyen so huu tai san trung dung van thugc ve nguoi co i san trung
~dung; quyén quan ly, su dung tdl san trung dung trong thoi gian trung dung
thudc vé Nha nuoc.

Diéu 9. Trach nhiém quan ly nha nwéc vé trung mua, trung dung tai

1. Chinh phi théng nhat quan 1y nha nudc vé trung mua, trung dung tai
san trong pham vi ca nuoc.
2. Bo Tai chinh chiu trach nhiém truéc Chinh phu thuc hién quan ly nha
ndc vé trung mua, trung dung tai san va ¢6 cic nhiém vu, quyén han sau day:

a) Trinh co quan nha nudc ¢o tham quyén ban hanh hodc ban hanh theo
thdm quyén van ban quy pham phép ludt vé trung mua, trung dung tai san;

b) Hudng dan cac bd, nganh, dia phuong thuc hién trung mua, trung dung
tal san theo quy dinh cua phap luat;

©) Hudng dan viéc str dung ngén sach nha nudc theo quy dinh cua phép
luat v& ngan sach nha nudc dé thanh toén tién trung mua tai san, chi tra tién bdi
thuong thiét hai do viéc tnmg dung tai san gy ra cho nguoi co tai san va ngudi

duroc huy déng dé van hanh, didu khién tai san trung dung theo quy dinh cla
Luat nay;

d) Thanh tra, kiém tra viéc chap hinh cac quy dinh cta phap luat vé trung
mua, trung dung tai san theo thAm quyén;

d) Giai quyét khiéu nai, t5 cdo vé trung mua, trung dung tai san theo thim
quyén.

3. Céc bd, co quan ngang bé trong pham vi nhiém vu, quyén han cia
minh
phéi hop vdé1 B Tai chinh thue hién quan ly nha nudce ve trung mua, trung dung
tal san.

4. Uy ban nhan dan cfip tinh trong pham vi nhiém vy, quyén han cua minh
thue hién quan ly nha nudce vé trung mua, trung dung tai san.

Piéu 10. Quyén va nghia vu clia ngwdi c6 tai san treng mua, trng dung

|. Ngudi ¢6 tai san trung mua, trung dung c¢é cac quyén sau day:

a) Puoc thanh todn tién trung mua tai san; dwoc hoan tra tai san trung
dung va bdi thudng thiét hai do viéc trung dung tai san gay ra;

b} Puoc khen thuéng vé thanh tich va déng gép trong hoat déng trung
mua, trung dung tai san theo quy dinh cua phép luét;

c) Khiéu nai, t6 cao, khai kién ve trung mua, trung dung tai san theo quy
dinh cua phap luat.

2. Nguotl c6 tal san trung mua, trung dung c6 nghia vu chip hanh quyét
dinh trung mua, trung dung tai san.
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Dieu 11. Quian ly, luu trivr cdc tai liéu lién quan dén viéc trung mua,
trung dung tai san

Cac tai liéu lién quan dén viéc trung mua, trung dung tai san phai duoc
lap thanh ho so va duge quan ly, luu trit theo quy dinh cua phap luét.

Piéu 12. Nhirng hanh vi bj nghiém cim

l. Trung mua, trung dung tai san khéng ding d6i twong, diéu ki€n, tham
quyén va trinh ur, thu tuc theo quy dinh cua Ludt nay.

2. Lot dung chuce vu, quyén han trong viéc trung mua, trung dung tai san
dé tham 6, tham nhiing, truc loi hodc vi muc dich ca nhén khéc.

3. Tri hoan, tir chdi hodc chéng lai viéc thuc hién quyét dinh trung mua,
trung dung tai san, quyét dinh huy dong nguoi van hanh, diéu khién tai san trung
dung.

4. Ban, trao ddi, ting cho va cac giao dich dan su khac 1am thay déi quyén
s& hiru d6i vai tai san da c¢o quyét dinh trung mua.

5. Hay hoai, 1am thay ddi hién trang cla tai san d3 c6 quyét dinh trung
mua, trung dung.

6. Can trd hodc xui giuc ngudi khac can trd viéc trung mua, trung dung
tai san.

7. Quan ly, sir dung tai san trung mua, trung dung trai vol quy dinh cua
phap luat.

CHUONG II
TRUNG MUA TAI SAN

Piéu 13. Tai san thudc ddi twong trung mua

1. Nha va tai san khéc gan lién vdéi dit trong truong hop quy dinh tai
khoan 1 DPiéu 5 cua Luét nay.

2. Thudc chita bénh, lvong thuc, thuc pham, cong cu, dung cu va vét tu,
vat dung thiét yéu khac.

3. Phuong tién giao thong van tai, théng tin lién lac va phuong tién k¥
thuét khac.

Pidu 14. Thdm quyén quyét dinh trwng mua tai sin

1. Thu tuéng Chinh phi quyét dinh trung mua tai san quy dinh tai khoan
| Piéu 13 cua Luat nay.

2. B truong B Tai chinh, B§ truong Bo Quéc phong, B§ truong Bo
Coéng an, Bo trudng B Giao thong vén tai, B truong Bo Nong nghi€p va Phat
trién ndng thon, B trudng B6 Y t€, BS trudng Bo Cong Thuong, Chu tich Uy



ban nhdn dan cap tinh trong pham vi nhiém vu, quvén han cua minh quyét dinh
trung mua tai san quy dinh tai khoan 2. khoan 3 Biéu 13 cua Luat nay.

3. Ngudi co tham quyén quy dinh tai khoan [, khoan 2 Bigu nay khong
duge uy quyén hodc phan cap tham quyén quyét dinh trung mua tai san.

Piéu 15. Noi dung quyét dinh trung mua tai san

1. Quyét dinh trung mua tai san c6 cac ndi dung chu yéu sau day:

a) Ho tén, chic vy, don vi ¢éng téc clia ngudi quyét dinh trung mua tai
san;

b) Tén, dia chi clia ngudi ¢o 1ai san trung mua;

¢) Tén, dia chi cia td chirc dioc giao quan ly, sir dung tai san trung mua;

d) Muc dich trumg mua;

d)} Tén, chung [oai, sb luwgng, hién trang cla tai san trung mua;

e) Gid trung mua tai san (néu thoa thudn dugc);

g) Thoi gian va dia diém ban giao, tiép nhén tai san trung mua;

h) Thét han, hinh thirc va dia diém thanh todn tién trung mua tai san.

2. Quyét dinh trumg mua tai san phai duoc glao ngay cho ngudi ¢6 tai san
trung mua; truong hep nguol ¢o6 tal san trung mua vang mét thi quyét dinh trung
mua tai san phai dugc giao cho Uy ban nhan dan xa, phudng, thi trin (sau day
goi chung 1a Uy ban nhén dan cip xd) noi ¢6 tai san trung mua.

Piéu 16. Ban giao, tiép nhan tai san trung mua

1. Viéc ban giao, tiép nhan tai san trung mua duoc thuc hién theo dung
ddi trong, thoi gian va dia diém quy dinh tai quyet dinh trumg mua tai san. Péi
vol tal san ma phdp luat quy dinh pha1 6 gidy chimg nhén quyén so hitu thi
phai ¢6 hd so, gidy to lién quan den quyén s& hiru tai san kem theo; truong hop
vi 1y do khach quan chua cung cdp dwoc hd so, gidy to lién quan dén quyén sé
hiru tai san do thi thue hién ban giao tai san theo hién trang.

2. Thanh phén tham gia ban giao, tiép nhan tai san trung mua gém co:

a) Nguoi 6 tai san trung mua hodc ngudi dai dién hop phép;

b) Dail dién t6 chire duoc giao quan ly, st dung tai san trung mua.

3. Viéc ban giao, tiép nhén tai san trumg mua phai dugc lap thanh bién
ban. No1 dung chu yéu cua bién ban géom co:

a) Tén, dia chi ctia nguol co tal san trung mua hodc nguoi dai dién hop
phap;

b) Tén, dia chi cua t6 chirc duoc giao quan ly, sir dung tai san trung mua;

¢) Tén, c:hunor loai, sb lugng, hién trang cua tat san trung mua tai thoi
diém ban giao, tiép nhén;
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d) Thoi gian va dia diém ban giao, tiép nhdn tai san trung mua;
d) Danh muc ho so, giav to kem theo (néu co).

4. Truong hop nguot ¢o tai san trung mua hodc ngudi dai dign hop phap
khéng cé mat tai dia diém ban giao, t1ep nhan tai san trung mua theo thoi han da
quy dinh thi trong bién ban ban giao, tiép nhdn tai san phai ghi rd su vang mit
cua ho va ¢o xac nhan cua Uy ban nhan dan cap Xd noi ¢6 tal san trung mua

Piéu 17. Cudng ché thi hanh quyét dinh trueng mua tai sin

Truomg hop quyét dinh trung mua tai san d3 dwoc thuc hién theo ding
quy dinh cua phap ludt ma nguoi cé tai san trung mua khong chép hanh thi
nguoi quyet dinh trung mua tai san ra quyet dinh cudng ché thi hanh va to chirc
cudng ché thi hanh hodc giao cho Cha tich Uy ban nhan dan huyén, quén, thi xa,
thanh pho thuge tinh (sau ddy goi chung la Uy ban nhan dén cap huyén) noi ¢o
tai san trung mua té chirc cudng ché thi hanh.

Piéu 18. Gia trung mua tai san
1. Viée xac dinh gia trung mua tai san dugc quy dinh nhu sau:

a) Gid trung mua tai san dugce xac dinh cin cr vao gia pho bién trén thi
truong dia phuong cua tai san cung loai hodc ¢é cung tiéu chuan k¥ thudt, chit
luong va xudt xi tai thot diém quyet dinh trung mua tai san;

b) Trudng hop tai thoi diém thanh todn tién trung mua tai san, gia thi
trudmg cla tai san trung mua cao hon so véi gid thi trudng tai thoi diém quyét
dinh trung mua thi gid trung mua tai san dugc tinh theo gia thi truong tai thoi
diém thanh toan;

¢) Déi véi tai san 12 bat déng san, phuong tién k¥ thuit hoic tai san khdc
ma viéc xac dinh chinh xéc gid khé thuc hién ngay tai thoi diém trung mua tai
san thi ngudi cé thim quyén quyét dinh trung mua tai san c6 thé thanh lap héi
ddng dé xac dinh gia trung mua tai san.

2. Gia trung mua tal san do nguoi ¢6 tal san trung mua va nguoi ¢6 tham
quyen quyet dinh trung mua tai san thoa thudn theo nguyén tic quy dinh tai
diém a khoan 1 Piéu nay va duoc ghi vao quyet dinh trung mua tai san. Truong
hop khdng thoa thuan duoc thi ngudi c6 tham quyén quyét dinh trung mua tai
san quyét dinh gia trung mua tai san; néu ngudi cé tal san trung mua khong
déng ¥ voi gia nay thi vain phai chép hanh nhung c6 quyén khiéu nai.

Piéu 19. Thanh toan tién tring mua tai sin

1. Tién trung mua tai san duge thanh toan mét lan cho nguol co tal san
trimg mua trong théi han nhu sau:
a) Khéng quéa bdn muoi 13m ngay, ké tir ngay quyét dinh trung mua tai

san co hiéu luc thi hanh ddi voi truomg hop quy dinh tai khoan | Piéu 3 cia
Luat nay;
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b) Khéng qua ba muoi ngay, k& tr ngav quyét dinh trung mua tai sin cd
niéu luc thi hanh déi véi truomg hop quy dinh tai cac khoan 2, 3 va 4 Diéu 5 cua
Luat nay.

2. Trudmg hop khéng thé thanh toan kip theo thoi han quy dinh tai khoan
| Piéu nay vi iy do bat kha Khang thi duoc gia han, nhung tho gian gia han
khong qua bén muoi lam ngay dbi voi truong hop quy dinh tai diém a khoan |
Biéu nay va khéng qué ba muoi ngay dbi véi truemg hop quy dinh tai diém b
khoan 1 Piéu nay. Viéc gia han phai dugc thong bao bancr van ban cho nguot ¢o
tal san trung mua biét trude khi két thac thod han thanh toan quy dinh zai diém a
hodc diém b khoan 1 Diéu nay.

3. Bo Tai chinh, co quan tai chinh dia phuwong chiu trach nhiém thanh toén
tién trung mua tai san cho ngudi ¢6 tai san trung mua theo ding quy dinh tai
khoan 1 va khoan 2 Biéu nay va quy dinh ctia phap lut v& ngan sach nha nude.

Piéu 20. Kinh phi thanh toan tién treng mua tai san

Kinh phi thanh toan tién trung mua tii san do ngan sach nha nuéc chi tra
theo quy dinh cta phdp luat vé ngan sach nha nudec.

Piéu 21. Quan 1y, sir dung tai san treng mua

Viée quan ly, st dung tai san trung mua dugc thuc hién theo quy dinh cda
phap luét vé quan 1y, sir dung tai san nha nudec.

Piéu 22. Hién, ting cho tai sin trwng mua

Trudong hgp nguodi cd tai san trung mua tu nguyén hién, tdng cho tai séan
trung mua cho Nha nudc thi Nha nudc khong phai thanh toan tién cho ngus
hién, tang cho tai san. Viéc hién, tdng cho tai san dugc lap thanh vin ban.

CHUONG III
TRUNG DUNG TAI SAN
Piéu 23. Tai san thude dbi twong trung dung
1. Nha, dat va tai san khac gén lién voi dit,
2. Méy méc, thiét bi, phuong tién giao théng van tai, théng tin lién lac va
phuong tién k¥ thudt khac.
Piéu 24. Tham quyén quyét dinh trung dung tai san

l. B6 truong B& Tai chinh, BS truéng B Qudc phong, Bo truong BS
Cong an, B truong B Giao thong vén tai, BS truong Bé Nong nghi€p va Phat
trién néng thon, Bo truéng BO Y té, Bo truong B Cdng Thuong, Chu tich Uy
ban nhan din cdp tinh trong pham vi nhiém vy, quyen han ctia minh quyét dinh
trung dung tai san quy dinh tai Diéu 23 cta Ludt nay.

2. Ngudi c6 thim quyén quy dinh tai khoan | Piédu nay khéng dugce phan
cap tham quyeén quyét dinh trung dung tai san.



Diéu 25. N§i dung ctia quyét dinh trung dung tai san

. Quyét dinh trung dung tai san bang van ban c6 cac noi dung chu véu
sau day:

a) Ho tén, chic vy, don v cong tac cua nguoi quyét dinh trung dung tai
san;

b) Tén, dia chi cua nguot ¢o tar san trung dung hodc ngudi dang quan ly,
su dung hop phap tai san trung dung;

c) Tén, dia chi cua td chirc, ho tén va dia chi cua ca nhan dugc giao quan
ly, su dung tai san trung dung;

d) Muc dich, thoi han trung dung tai san;
d) Tén, chung loal, 56 lugng, hién trang cua timg tai san trung dung;
e) Thoi gian va dia diém ban giao, tiép nhén tai san tnmg dung.

2. Quyét dinh trung dung tai san phai dugc giao cho nguoi ¢é tai san
trung dung hodc nguol dang quan ly, su dung hop phép tai san; truong hop
nguol o tai san trung dung hodc ngudi dang quéan ly, s dung hop phép tal san
trung dung vang mat thi quyét dinh trung dung tal sadn phai dugce giao cho Uy
ban nhéan dan cap xa not c6 tai san trung dung.

Diéu 26. Trinh tu, thi tuc quyét dinh trung dung tai sin bang 1o néi

1. Nguoi c6 thim quyén quyét dinh trung dung tai sin dugc quyét dinh
trung dung tal san bang [o1 ndi. Khi quyet dinh trung dung tai san bang 101 néi,
ngudi c6 thdm quyén quyet dinh trung dung tai san phai viét glay Xac nhén viéc
trung dung tai san ngay tai thoi diém trung dung. Noi dung gidy xac nhan phai
ghi 16 ho tén, chirc vu, don vi céng tac cia ngudi ¢ thim quyén quyet dinh
trung dung tai san; tén, dia chi cua ngudi co tai san trung dung hodc ngudil dang
quan ly, sir dung hgp phép tai san; tén, chung loal, sb lwrong, hién trang cua tung
tal san trung dung; muc dich, thol han trung dung; tén, dia chi cua t6 chir, ho
tén va dia chi cua ca nhan dugce giao quan ly, sir dung tat san trung dung.

2. Cham nhét 14 bén muoi tim gio, ké tir thai diém quyét dinh trung dung
tai san bing 101 néi, co quan clia ngudi da quyét dinh trung dung tai san bang 1o
nd1 ¢o trach nhiém xac nhan béng van ban viéc trung dung tai san va gui cho
ngudi co tai san trung dung hodc nguoi dang quan ly, sir dung hop phap tai san
mot ban. Van ban xac nhan phal co cac néi dung chu yéu dugc quy dinh tai
khoan 1 Piéu 25 ca Ludt nay.

Diéu 27. Huy ddng ngwdi vin hanh, didu khién tai san trung dung

1. Truong hop tai san trung dung phai ¢6 nguol véan hanh, didu khién
nhung t& chiic, ca nhan duoc giao quan ly, str dung tai san trung dung khéng co
ngudi van hanh, diéu khién thi ngudi quvét dinh trung dung tai san duge huy
dong ngudi dang vén hanh, didu khién tai san trung dung do dé van hanh, diéu
khién .
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2. Quyét dinh huy déng ngudi van hanh, diéu khién tai san rung dung co
cac noi dung chu yéu sau day:

a) Ho tén, chirc vu, don vi cong tac ctia ngudi quyét dinh huy déng;

b) Ho t€n, dia chi cua nguot duge huy dong;

¢) Muc dich huy dong;

d) Thoi diém, thoi han huy dong.

3. Quyét dinh huy déng ngudi van hanh, didu khién tai san trung dung
phai duge the hién bang van ban va phai duge giao cho ngudi duge huy déng.
Trudong hop déc biét khong thé ra quyét dinh banU van ban thi ngudi cd tham
quyen quyét dinh trung dung tai san dugc quyét dinh huy dong nguoi van hanh,
diéu khién tai san trung dung barlU 161 not va phai co Ulay xac nhan viée huy

dong ngay tai thoi diém huy déng. Gidy xéc nhan phai ¢6 céc ndi dung chu yéu
dugc quy dinh tar khoan 2 Diéu nay.

4. Ngudi duge huy déng van hanh, diéu khién tai san trung dung co nghia
vu chdp hanh quyét dinh huy dong.

Piéu 28. Thoi han trung dung tai san

L. Thot han trung dung tai san bat dau tir khi quyét dinh trung dung cd
hiéu [uc thi hanh dén:

a) Khéng qua ba muoi ngay, ké tir ngay béi bo tinh trang chién tranh, tinh
trang khan cap dbi vai truémg hop quy dinh tai khoan 1 Diéu 5 ciia Luét nay;

b) Khong qua ba muoi ngay, dbi véi truong hop quy dinh tai cac khoan 2
3 va 4 Diéu 5 cua Ludt nay.

2. Truomg hop hét thoi han trung dung tai san quy dinh tai khoan 1 Diéu
ndy nhung muc dich ctia viéc trung dung tai san chua hoan thanh thi dugc gia
han nhung thoi gian gia han khéng qua muoi lam ngay.

3. Quyét dinh gia han trung dung tai san phai dugc thé hién bang van ban
va gui cho nguoi ¢o tai san trung dung trudce khi két thtc thoi han trung dung.

Piéu 29. Ban giao, tiép nhin tai san trung dung

1. Viéc ban giao, tiép nhén tai san trung dung dugc thyc hién theo dung
dbi tugng, thoi gian va dia diém quy dinh tai quyét dinh trung dung tai san.

2. Thanh phén tham gia ban giao, tiép nhan tai san trung dung gbm co:

a) Nguoi ¢6 tai san trung dung, nguoi dai dién hgp phap hodc ngudi dang
quan ly, st dung hop phap tai san;

b) C4 nhan, dai dién t6 chic duoc giao quan 1y, st dung tai san trung
dung.

3. Viée ban giao, tiép nhan tai san tnumg dung phai duoc lap thanh bién
ban. N§i dung chu yéu cua bién ban gém co:
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a) Tén. dia chi cua to chie, ho tén va dia chi cua ca nhan duoc g1ao quan
ly, su dung tai san trung dung;

b) Ten, dja chi cua nguor ¢6 tai san trung dung, ngudoi dai dién hop phap
hodc nguat dang quan ly, sir dung hop phap tai san trung dung;

¢} Tén, chung loai, 56 luong, hién trang cuta timg tai san trung dung tai
thot diém ban giao, tiép nhdn;

d) Thoi gian va dia diém ban giao, tiép nhan tai san trung dung.

4. Trudmg hop nguot cd tai san trung dung, ngudi dai dién hop phap hoac
nguol dang quan ly, s dung hop phap tai san trung dung khong co mit tai dia
diém ban giao, tiép nhan tai san theo thot gian da quy dinh thi trong bién ban
ban giao, ti€p nhan tai san phai ghi ro su vancr mit ctia ho va ¢ xac nhan caa Uy
ban nhén din cdp x& noi co tai san trung dung.

Diéu 30. Ban giao, tiép nhin tai sin trong trudng hop quyét dinh
trung dung bang 141 néi

Nguoi dang quan ly, su dung tai san trung dung phai giao ngay tai san cho
cd nhan, dai dién té chic dugce giao quan ly, sir dung tai san trung dung sau khi
c6 quyét dinh trung dung tai san bang 101 noi.

Diéu 31. Cudng ché thi hanh quyét dinh trung dung tai san

Truéng hop quyét dinh trung dung tai san da duoc thuc hién theo ding
quy dinh cua phap ludt ma ngudi co tai san trung dung khdng chap hanh thi
nguoi quyét dinh trung dung tai san ra quyét dinh cudng ché thi hanh va td chire
cudng ché thi hanh hoac giao cho Chu tich Uy ban nhén din cdp huyén noi cé
tai san trung dung t6 churc cudmg ché thi hanh.

Diéu 32. Quan 1y, sir dung tai san trung dung

Té chire, ca nhan duge giao quan ly, st dung tai san trung dung co trach
nhiém sau day:

. St dung tai san ding muc dich, tiét kiém va ¢ hiéu qua;

2. Bao quan, bao dudng, stra chita tai san trong thoi gian trung dung.

Piéu 33. Hoan tra tai san trung dung

1. Tai san trung dung dugc hoan tra khi hét thoi han trung dung theo
quyét dinh trung dung tai san.

2. Quyét dinh hoan tra tai sin trung dung phai duoc lap thanh vin ban va
c6 cac ndi dung chu yéu sau day:

a) Tén, dia chi cua té chirc, ho tén va dia chi cua ca nhan duogc giao quan
ly, st dung tai san trung dung;

b) Tén, dia chi cliia ngudt ¢o tai san trung dung hoic nguoil quan ly, su
dung hop phap tal sén;

¢) Tén, chung loai, s6 luong, hién trang cla ting tai san hoan tra;



d) Thot gian va dia diém hoan tra tai san.
3. Thanh phan tham gia hoan tra tai san trung dung;

a) Ca nhan, dai dién t6 chuc duoc giao quan ly, su dung tat san trung
dung;

b) Nguoi ¢ tai san trung dung, ngudi dai dién hop phap hoac ngudi quan
[y, st dung hop phap tai san.

4. Viéc hoan tra tai san trung dung phai dugc lap thanh bién ban. Not
dung chil yéu cia bién ban gém c6:

a) Tén, dia chi cua ngudi cd tai san trung dung, nguoi dai dién hop phap
hodc nguol quan 1y, str dung hop phap tai san trung dung;

b) Tén, dia chi ctia to chirc, ho tén va dia chi clia ca nhin dugc giao quan
ly, st dung tai san;

c) Tén, chung loal, s6 lugng, hién trang cua timg tai san hoan tra;

d) Thoi gian va dia diém hoan tra.

5. Trudng hop nguoi co tai san trung dung hodc nguol quan ly, s dung
hop phap tai san khéng dén nhén tai san thi té chire, cd nhan dugc giao quan ly,
sir dung tai san trung dung tiép tuc quan ly va tai san duge xu ly theo quy dinh
cuia phép ludt dan su. Truong hop ngudi ¢b tai san trung dung tu nguyén hién,
tdng cho tai san cho Nha nudc thi xac ldp s& hiru Nha nudc d6i var tai san do.
Viéc hién, tang cho tai san dugc lap thanh van ban.

Piéu 34. Bdi thuwdng thiét hai do viée trung dung tai san giy ra

1. Nguoi ¢6 tai san trung dung duge bdi thudng thiét hai trong céc trudng
hop sau ddy:

a) Tai san trung dung bi mat;
b) Tai san trung dung bi hu hong;

¢} Ngudi cé tai san trung dung bi thiét hai vé thu nhép do viée trung dung
tal san truc tiép gay ra.

. Mttc boi thuomg thiét hai do viée trung dung tai san giy ra do ngudi
quyet dlnh trung dung tai san thoa thuan voil ngudi co tai san trung dung theo
nguyén tic quy dinh tai céc d1eu 35,36 va 37 cua Ludt nay. Truong hop khong
thoa thuén dugc thi nguoi quyét dinh trung dung tai san quyet dinh mrc boi
thuong; néu ngudi cb tai san trung dung khong dong y v&i mire boi thuong nay
thi van phai chap hanh nhung ¢ quyén khiéu nai. Trong trudong hop cén thiét,
ngudi ¢d tham quyen quyét dinh trung dung tai san co thé thanh lap hoi dong dé
xac dinh muec bdi thudng.

3. Truomg hop ngudi ¢o tai san trung dung khong nhén béi thudng thi
dugc ghi vao bién ban hoan tra tai san.
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4. Truong hop tai san trung dung |a tal san nha nudce giao cho cac co quan
nha nuoc, don vi su nghiép cong lap bi mét hodc bi hu hong thi duge bé tri kinh
phi theo quy dinh ctia phép luat vé ngan sach nha nudc dé mua mdi hoic sta
chira.

Piéu 35. B6i thwrdng thiét hai trong truwdng hop tai san trung dung bi mat

I. Trudng hop tai san trung dung bi mét thi viéc boi thuong duoc thuc
hién bang tién.

2. Mtte béi thudmg bing tién duge xéc dinh cén clr vao gia thi truong cua
tai san cung loai hoac tai san co cung tiéu chudn k¥ thuat, chat tugng, muc dd
hao mon vo1 tal san da trung dung trén thi trudmg tal thoi diém thanh toan.

3. Truomg hop tai san bi maét d& duoc mua bao hiém, déng 18 phi trudc ba
thi mirc bbi thudmg bao gdm ca chi phi mua bao hiém va 18 phi truéce ba.

Piéu 36. Bbi thudng thiét hai trong trweomg hgp tai san trung dung bi
hw hong

|. Trudémg hop tai san trung dung bi hu hong thi viée bdi thudng duoc
thuc hién theo mot trong cac hinh thirc sau day:

a) T6 chic, ca nhin dugc giao quan 1y, sir dung tai san trung dung stra
chira, khoi phuc lai tai san va hoan tra cho ngudi ¢6 tai san trung dung;

b) Ngucn cé tal san trung dung dugc boi thuomg cac khoan chi phi c6 lién
quan theo gié thi tnromg tai thoi diém hoan tra tai san dé tu sira chita, khéi phuc
lai tai san.

2. Truong hop tai san trung dung la dét thi viéc boi thudng dugc thuc hién
theo mdt trong cac hinh thirc sau day:

a) T6 chic, ca nhdn duoc giao quéan 1y, sir dung tai san trung dung khaéi
phuc lai mét bang va hoan trad cho nguoi ¢o tai san trung dung;

b) Ngudi cé tai san trung dung duge bdi thuong cac khoan chi phi bbi bd,
ton tao lai méat bang theo gia thi truomg tai thoi diem hoan tra tai san dé tu khoi
phuc lai.

3. Truong hop tai san trung dung bi hu hong khong thé stra chira, khéi
phuc dugc thi phai boi thudng thiét hai theo quy dinh tai Piéu 35 cia Ludt nay.

Picu 37. Bbi thudng thiét hai vé thu nhip do viéce trirng dung tai san
truc tiep gay ra

I. Trudong hop thu nhép cua ngudi co6 tai san trung dung bi thi€t hai do
viéc trung dung tai san truc tiép gdy ra thi muc boi thudmg duoc xac dinh cin cir

vao muc thiét hai thu nhép thye t€ tinh tir ngay giao tai san trung dung dén ngay
hoan tra tai san trung dung duoc ghi trong quyét dinh hodn tra tai san.

2. Mirc thiét hai thu nhap thuc té duoc xac dinh nhu sau:
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a) Po1 voi nhitng tail san trén thi truong c¢o cho thué, mic thiét hai duoc
xac dinh phu hop vdi muic gia thué cua tai san cung loai hodc tal san ¢ cung
tidu chuan k¥ thuat va chat luong tai thoi diém trung dung tai san;

b) Dbl véi nhimg tai san trén thi truéng khong ¢o cho thué, muec thiét hai
dugc xac dinh trén co so thu nhap do tai san trung dung mang lai trong diéu kién
binh thuong trude thon diém trung dung.

Piéu 38. Chi tra tién bodi thwong thiét hai do viée trung dung tai san
giy ra
L Tién bdi thudng thiét hai do viée trung dung tai san gay ra duoc chi tra
mgt 1an trong thoi han khdng qua ba muoi ngay, ké tr ngay hoan trd tai san.

2. Truomg hop khéng thé thanh toan kip theo thoi han quy dinh tai khoan
1 Didu nay vi Iy do bat kha khang thi dugc gia han nhung thoi gian gia han
khéng qua ba muoi ngay. Viéc gia han phai duge théng bao bang vin ban cho
ngudi ¢ tai san trung dung dugc biét trude khi két thic thoi han thanh toan quy
dinh tai khoan | Diéu nay.

3. Tién bdi thuong thiét hai do viée trung dung tai san gy ra duge chi tra
truc ti€p cho nguoi ¢o tai san trung dung,

4. B6 Tai chinh, co quan tai chinh dia phuong ¢6 trach nhiém chi tra tién
bdi thuong thiét hai do viéc trung dung tai san gy ra cho ngudi ¢6 tai san trung
dung theo ding quy dinh cia Ludt nay. Truong hop cham tra tién bdi thuong
thiét hai thi phai thanh toan tién l4i theo lai sudt co ban do Ngan hang Nha nudc
cong bd tai thoi diém thanh todn.

Piéu 39. Boi thuwang thiét hai dbi véi ngudi duge huy dong dé van
hanh, diéu khién tai sdn treng dung

1. Trong thoi gian duoc huy dong dé van hanh, diéu khién tai san trung
dung, nguoi dugc huy dong dugc boi thudmg thiét hai theo murc thu nhép trung
binh ba thang lién k& ctia cong viéc ma ngudi d6 thuc hién trude khi duoc huy
déng.

2. Khi thi hanh quyét dinh huy ddng clia nguoi co tham quyen quy dinh
tal Luat nay, néu nguoi dugc huy déng dé van hanh, diéu khién tai san trung
dung bi thiét hai vé tinh mang hoic stc khoé thi dugc bbi thudng nhu sau:

a) Trudng hop bi bm dau, tai nan ma thiét hai vé sttc khoé thi dugc thanh
toan chi phi cho viéc ctu chira, boi dudng, phuc hoi stc khoé;

b) Truong hop bi ém dau, tai nan lam suy giam hodc mat hoan toan kha
nang lao dong thi dugce bdi thudmg tuy theo mirc d9 suy giam kha ning lao dong
theo quy dinh ctia phap luat vé lao dong;

¢) Truong hop bi dm dau, tai nan ma chét thi duoc bdi thudmg chi phi cho
vigc mal tang va tién cap dudng cho nhing ngudi ma nguoi bi tai nan c6 nghia
vu cap dudng theo quy dinh ctia phap luat vé lao déng;
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d) Truong hop bi thuong hodc chét ma du didu kién thi duoc hudgng chinh
sach theo guy dinh cua phép ludt vé ngudt cd cong,.

Diéu 40. Kinh phi bdi thwong thiét hai do viéc trung dung tai sin giy
ra

|. Kinh phi bdi thuémg thiét hai do viée trung dung tai san gy ra do ngan
sach nha nudc chi tra theo quy dinh cua phap luat vé ngén sach nha nudc.

2. D6i v6i tai san trung dung da tham gia bao hiém bi thiét hai nhung
khéng dugc doanh nghiép kinh doanh bao hiém chi tra hodc sé tién dwoc doanh
nghiép kinh doanh bao hiém chi tra theo ché d6 quy dinh thip hon sé tién ngudi
cd tai san trung dung dugc bdi thudmg thi sb tién chénh léch do ngén sach nha
nudc chi tra.

CHUONG IV
PIEU KHOAN THI HANH

' A - A A ~ A oA - - A A Y
Diéu 41. Sira dbi, b0 sung mot so dieu caa cac luat, bo luat

1. B6 cum tr “trung mua” tai doan 2 khoan 1 Diéu 270 ctia B6 luat hinh
su s0 15/1999/QH10 va sita d61 doan nay nhu sau:

“Nha &, cong trinh xdy dung trai phép co thé bi d& bé hoic tich thu”.

2. B6 cum tu “trung dung” tai Diéuq 55 cua Luét phéng, chéng bénh
truyén nhiém s6 03/2007/QHI12 va sira d6i, bdé sung Diéu nay nhu sau:

“Diéu 55. Huy dong cac nguén lic cho hoat déng chéng dich

1. Can ctr vao tinh chét, mic do nguy hlem va quy mo cua bénh dich de
doa dén strc khoé nhan dan, ngudi c6 tham quyen duoc huy dong ngudi, huy
déng co s& vat chat, thiét bi y té, thudc, hoa chét, vat tu y té, co s& dich vu cong
cdng, phuong tién giao thong va céc ngudn luc khac dé chdng dich. Cac phuong
tién giao théng tham gia chdng dich duge wu tién theo phap luat vé giao théng.

2. Tai san da huy dong néu duoc hoan tra phai duge vé sinh, diét trung,
tdy ué trude khi hoan tra.

3. Chinh phu, Uy ban nhin dén cac cAp c6 trach nhiém bao dam cac diéu
kién dé thuc hién cac bién phap chong dich theo quy dinh ctua Luat nay.”

3. Thay cum tir “trung dung” bing cum tir “huy dong” tai khoan 8 Diéu
14 cia Luédt Céng an nhan dén s6 54/2005/QHI11 va sira d6i, bo sung khoan nay
nhu sau:

“8. Trong truong hop cap thiét, duoc ra quyét dinh hoic kién nghi tam
dinh chi, dinh chi hoat dong cta co quan, td chire, ¢4 nhan gay nguy hai dén an
ninh quéc gia, trdt tu, an toan xa hoi va huy déng phuong tién giao thong, théng
tin, cac phuong tién ky thuat khac cla co quan, t& chire, ¢4 nhin va ngudi didu
khién, sir dung céc phuong tién dé theo quy dinh clia phap lut.”
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4, Thay cum tir “trung dung d4t” bang cum tir ¢ quyet dinh st dung dét c6
thoi han” tai diém d khoan 2 Piéu 35 cta Luit dé didu sé 79/2006/QH11 va stra
d6i, bd sung diém nay nhu sau:

“d) Truong hop. khan cip chéng 14, lut, bao, thién tai khac ma can phai sur
dung dét thi Chu tich Uy ban nhan dan cp tinh, cép huyén cé quyén quyet dinh
sir dung dat c6 thoi han. Chinh phi quy dinh chi tlet viée tra lai dat va boi
thuomg thiét hai cho ngudi cé dat bi Nha nude quyét dinh st dung dat c6 thoi
han.”

5. Thay cum tir “trung dung dat” bang cum tir “quyét dinh str dung dat c6 thoi
han” tai diém a khoan 8 Diéu 42 cia Ludt dé didu s6 79/2006/QH11 va stra déi, bd
sung diém nay nhu sau:

“a) Hudng dan viéc bdi thudng cho té chire, cd nhan bi thu hdi dét hoic bi
quyét dinh str dung dit co thoi han dé phuc vu cho xdy dung, tu bd, nang cap,
kién c6 héa dé diéu va céc cong trinh phong, chong 11, lut, bdo”.

6. Baii bd Didu 45 cta Luat dat dai sé 13/2003/QH11.

7. Uy ban thuomg vu Quédc héi, Chinh phu trong pham vi nhiém vu, quyén
han cia minh ¢é trach nhiém stra déi, bd sung quy dinh vé trung mua, trung
dung tai san tai cac vin ban quy pham phap luat do minh ban hanh dé ¢im bao
phu hop vdi quy dinh clia Luat nay.

Piéu 42. Hiéu lwe thi hanh
1. Ludt nay ¢6 higu lyc thi hanh tir ngay 01 thang 01 ndm 2009.

2. Pbi véi cae truomg hop Nha nude di thuce hién viée timg mua, trung
dung tai san cta cac td chirc, hd gia dinh, c4 nhan, cdng dng dan cu trude ngay
Lu4t ndy ¢6 hiéu lyc thi hanh thi thuc hién theo cic quy dinh cua phap luit tai
thoi diém trung mua, trung dung.

Ludt nay da dwoc Quéc héi nwde Cong hoa xd héi chi nghia Viét Nam
khoa XU, ky hop thir 3 thong qua ngay 03 thang 6 nam 2008.

Nguyén Pha Trong



