CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
DPoc lap - Tw do - Hanh phice

S6: 34/2015/ND-CP Ha Noi, ngay 31 thdng 3 ndm 2015

NGHI DINH
Sira d6i, bd sung mot sé diéu ciia Nghi dinh s6 53/2013/ND-CP
ngay 18 thang 5 nim 2013 ciia Chinh phii vé thanh lap, t6 chire va
hoat dong ciia Céng ty Quan Iy tai san ciia cic td chirc tin dung Viét Nam

Cdn cir Ludt Té chirc Chinh phit ngay 25 thang 12 ndm 2001;

Can ctr Ludt Ngdn hang Nha nuée Viét Nam ngay 16 thang 6 ndm 2010,
Cdn cit Ludt Cdc t6 chire tin dung ngay 16 thang 6 nam 2010;

Can ctr Ludt Doanh nghiép ngay 29 thang 11 nam 2005,

Theo dé nghi cua Thong déc Ngdn hang Nha nude Viét Nam;

Chinh phu ban hanh Nghi dinh sua déi, b6 sung mét sé diéu cua Nghi
dznh so 53/2013/ND-CP ngay 18 thang 5 ndm 2013 cua Chinh phu vé thanh
lap, 16 chitc va hoat dong cia Cong ty Qudn Iy tai sén ctia cde t6 chirc tin
dung Viét Nam.

Piéu 1. Sira ddi, bé sung mdt sé diéu cia Nghi dinh s6 53/2013/ND-CP
ngay 18 thang 5 nim 2013 cia Chinh pha vé thanh lip, t6 chirc va
hoat dong cia Cong ty Quan ly tai san cuia cac t6 chire tin dung Viét Nam
nhuw sau:

1. Khoan 3 Diéu 7 dugc sira doi, bé sung nhu sau:

“3. Céan clr néng lyc tai chinh cua Cong ty Quan ly tai san, hiu qua kinh
té va diéu kién thi truomg, Céng ty Quan ly tai san duge mua no x4u cua td
chtre tin dung theo phuong thirc quy dinh tai Khoan 2 Diéu nay ddi vdi cac
khoan no xau dap tmg cac diéu kién sau:

a) Bap tmg céc diéu kién quy dinh tai Diéu 8 Nghi dinh nay;
b) Puoc danh gid c6 kha nang thu hdi day du sd tién mua no xAu;

c¢) Tai san bao dam cua khoadn ng xiu c6 kha nang phat mai hodc khach
hang vay co tri€n vong phuc héi kha nang tra ng.”



2. Diéu 9 duoc sita dbi, bd sung nhu sau:
“Piéu 9. Von diéu 18
1. Vén diéu 18 ctia Cong ty Quan ly tai san 1a 2.000 ty déng Viét Nam.

2. Viéc diéu chinh von diéu 1¢ cia Cong ty Quan ly tai san quy dinh tai
Khoan 1 Biéu nay do Thu tuéng Chinh phu quyét dinh trén co s& dé nghi cua
Ngén hang Nha nudc sau khi théa thuan véi B Tai chinh.”

3. biém i Khoan 1 biéu 13 duoc sira doi, bo sung nhu sau:

“1) Pugc hudng mot s tién theo mot ty I¢ do Ngén hang Nha nudc quy
dinh sau khi théng nhit v6i B Tai chinh trén sd tién thu hdi cua khoan no xau
duoc Cong ty Quan 1y tai san mua bang trai phiéu dic biét trir di s tién tvong
tmg Cong ty Quan ly tai san d3 thu theo quy dinh tai Piém | Khoan nay.”

4. B sung Piém 1, m, n vao Khoan 1 Piéu 13 nhu sau:

“]) Puoc thu mét sb tién theo mdt ty 18 do Ngén hang Nha nudc quy
dinh sau khi thdng nhit véi Bo Tai chinh tinh trén sb du con lai cudi ky cua
khoan no ma Céng ty Quan 1y tai san d3 mua bang trai phiéu dic biét.

S tién t6 chire tin dung tra cho Céng ty Quan ly tai san theo quy dinh
nay dugc hach toan vao chi phi cua té chirc tin dung.

m) Duoc ké thira quyén va nghia vu chui ng cua td chuc tin dung ban no,
bao gdm ca quyén va nghia vu t§ tung trong viéc khoi kién khach hang vay,
bén c6 nghia vu tra no, bén bao dam tai Toa an; ké thira quyén va nghia vu
cht no cia tb chire tin dung ban no trong qué trinh thi hanh én.

n) Cong ty Quan ly tai san khong phai dang ky thay dé6i bén nhan bao dam
trong hop déng bao dam dé déng ky khi mua lai khoan ng x4u tir td chic tin
dung ban ng va tb chire tin dung ban no khdng phai dang ky thay déi bén nhan
bao dam khi mua lai hodc nhén lai khoan no xau tir Cong ty Quan 1y tai san.”

5. B6 sung Diéu 14a vao sau Diéu 14 nhu sau:
“Piéu 14a. Phat hanh trii phiéu dé mua no theo gia tri thi trudng

1. Cong ty Quan 1y tai san dugc phat hanh trai phiéu dé mua no x4u theo
gia tri thi truong trén co s& ké hoach phat hanh trdi phiéu dugc Ngan hang
Nha nude phé duyét.

2. Viéc phat hanh trai phleu cua Cong ty Quan ly tai san khong phai ap
dung quy dinh vé€ nguyén téc, dleu kién phat hanh, hd so phat hanh trai phiéu
theo quy dinh cua Chinh phi vé phét hanh trai phiéu doanh nghiép va khéng



ap dung quy dinh v& nguyén tic huy dong von theo quy dinh ctia Chinh phu
vé dau tu von nha nudc vao doanh nghiép va quan ly tai chinh d6i véi doanh
nghiép do Nha nudc nim giir 100% von diéu 1&.

3. Cong ty Quan ly tai sdn dugc phat hanh trai phiéu theo céc phuong thirc:
a) D4u thau phat hanh;

b) Béo lanh phat hanh;

¢) Dai ly phéat hanh;

d) Bén truc tiép.

4. Trai phleu ctia Cong ty Quan ly tai san do td chirc tin dung nim gitr
duoc st dung dé tham gia nghiép vu thi trudng md va tai cip von tai Ngan
hang Nha nudec.

5. Ngan hang Nha nuéc quy dinh cu thé viéc phat hanh trai phiéu cta
Coéng ty Quan ly tai san.”

6. Khoan 6, Khoan 7 Piéu 16 dugc stra ddi, bd sung nhur sau:

“6. Ban no cho cac t6 chuc, c4 nhan. Viéc ban no cho cac t6 chirc, ca
nhan la nguoi khéng cu tra dugc thuc hién theo quy dinh cua Ngin hang
Nha nudec.

7. Khoi kién hodc uy quyén hodc chuyén giao quyén cho té chic tin
dung ban ng khoi kién khach hang vay, bén c6 nghia vu tra ng, bén bao dam
ra Toa an; y quyén hodc chuyén giao quyén cho td chirc tin dung bén nor thuc
hién quyen va tradch nhiém cua Cong ty Quan ly tai san trong thi hanh an.’

7. Khoan 1 Diéu 18 duoc stra d6i, bd sung nhu sau:

“1. Tai san bao dam ctia cic khoan ng x4u ma Cong ty Quan ly tai san da
mua dugc xir 1y theo thoa thuan giira bén bao dam va bén nhan bao dam; néu
khong cé théa thuan thi tai san bdo dam duogc ban d4u gia theo quy dinh tai
Khoan 2 Piéu nay.”

8. B6 sung Khoan 2a vao sau Khoan 2 Diéu 18 nhu sau:

“2a. Sau 01 (mdt) lan ban ddu gi tai san bao dam cla cac khoan ng x4u
theo quy dinh tai Khoan 2 Piéu nay khéng thanh thi Cong ty Quan ly tai san
duoc tiép tuc ban tai san d6 thong qua phuong thirc ban dau gia hodc ban tai san
do trén co sé thoa thuén truc tiép va1 bén mua, d(“)ng thoi thong bao cho bén bao
dam biét. Cac truong hop duoc coi 13 ban d4u gia khéng thanh gom:

a) Khong c6 nguoi tham gia d4u gia;



b) Khong c6 ngudi tra gia tai cudc ban dau gia;

c) Céc trudng hop ban déu gid khong thanh khac theo quy dinh cia phap
ludt vé ban d4u gia.”

9. biém ¢ Khoan 1 Diéu 20 dugc sua doi, bo sung nhu sau:

“c) Trai phiéu dic biét dugc phat hanh bing dong Viét Nam c6 lai suét
bang 0% va c6 thoi han tbi da 05 (ndm) nam. Trudng hop phat hanh trai phiéu
dac biét dé mua no x4u cia cac tb chirc tin dung dang thuc hién phuong an tai
co cdu hodc gip khé khin vé tai chinh thi thoi han cta tréi phiéu dic biét tbi
da khong qua 10 (mudi) ndm.”

10. Khoan 3 Piéu 20 duoc sira dbi, bd sung nhu sau:

“3. Ngan hang Nha nudc quy dinh cu thé viéc tai cap von trén co s trai
phiéu dac biét.”

11. B6 sung Piém ¢ vao Khoan 1 Piéu 21 nhu sau:

“c) Pugc mua lai cdc khoan ng xau tir Cong ty Quan ly tai san trudce thoi
diém dén han cua trai phieu déc biét.”

12. Piém a Khoan 2 Diéu 21 duoc sira d6i, bd sung nhu sau:

“a) Trich 1ap du phong rii ro hang nim dbi véi trai phidu dic biét vao
chi phi hoat déng trong thdi han cta trai phiéu dic biét dé tao ngudn xtt Iy no
x4u khi mua lai cac khoan ng x4u tir Cong ty Quan ly tai san theo quy dinh tai
Khoan 3 Diéu nay.”

13. Stra d6i, bbé sung Diém a va bo sung DPiém k vao Khoan 1 Diéu 23
nhu sau:

“a) Tién thu tir hoat dong thu hdi ng;”
“k) Tién thu theo quy dinh tai Piém | Khoan 1 Piéu 13 Nghi dinh nay.”
14. B6 sung Khoan 3 vao Biéu 26 nhu sau:

“3. Chi dao, hudéng dan co quan thué céc cap ho trg Cong ty Quan ly tai
san hoan thién cac thu tuc, ho so dé thuc hién nghia vu tai chinh véi Nha nuéc
khi chuyén quyén s hitu, quyén str-dung tai sdn bao ddm cho ngudi mua.”

15. B sung Khoan 3 vao Diéu 27 nhu sau:

“3. Chi dao, huéng din co quan thi hanh 4n dén su cac cip phdi hop, hd
tro Cong ty Quan ly tai san trong qua trinh thi hanh ban 4n, quyét dinh cua
Toa an vé xtr ly tai sén bao dam.”



16. Biéu 28 duogc sta doi, bo sung nhu sau:
“Pieu 28. Trach nhiém ctia By Tai nguyén va Moi truong

1. Chi dao, hudng dan cic don vi truc thudc phéi hop, hé tro viéc thuc
hién chuyén d6i muc dich st dung dat trong qua trinh x1r ly tai san bido dam
theo d€ nghi cua Cong ty Quén ly tai san.

2. Chi dao, huéng din cac don vi truc thudc phdi hop, hd trg viéc thuc
hién chuyén quyén st dung dat trong qué trinh xr ly tai sdn bdo dam cua
Cong ty Quan ly tai san.”

17. B sung Piéu 28a vao sau Piéu 28 nhu sau:
“Pjéu 28a. Trach nhiém cia Bé Xay dung

1. Huéng dan viéc hoan thién hd so phap 1y theo quy dinh phép ludt vé
xdy dung va kinh doanh bat déng san ddi vdi tai san bio dam la du 4n bat
ddng san.

2. Hudng dan vé diéu kién ban tai san bdo dam ctua Cong ty Quan ly tai
san la du an bat dong san cho nha dau tu khi cé vudéng mac.”

18. B4 sung Diéu 28b vao sau Diéu 28a nhy sau:
“Piéu 28b. Trach nhiém cia B4 Ké hoach va Pau tu

Bo6 K& hoach va Pau tu chi dao, huéng dan vé trinh tu, thu tuc thu
héi Gidy chimg nhan dau tu dé cp Gidy ching nhan dau tu méi cho ngudi
mua hodc ngudi tring dau gia tai san trén dat cia dy an dau tu (ngudi mua taj
san bao dam) la tai san bao dam bi xr ly cia khoan ng cua Coéng ty Quan ly
tai san.”

19. B4 sung Khoan 1a, 1b vao sau Khoan 1 Piéu 30 nhu sau:

“la. B6 Cong an chi dao, huéng din co quan cong an cic cip trong
pham vi quan ly ciia minh bao dam an ninh, trat tu tai noi tién hanh thu hoi,
thu gitt tai san bao dam.

1b. Khi c6 d& nghi ctia Cong ty Quan ly tai san, Uy ban nhén déan cic cip
trong pham vi quan ly clia minh cé trach nhiém phdi hop, hd tro Cong ty
Quan ly tai san thuc hién viéc thu giit, thu hoi, x ly tai san bao dam.”

Piéu 2. Hiéu e thi hanh

Nghi dinh nay c6 hiéu luc thi hanh ké tir ngdy 05 thang 4 nam 2015.



Piéu 3. Pidu khoan thi hanh

B truéng, Thu trudng co quan ngang BJ; Thu trudng co quan thudc
Chinh phu; Cha tich ny ban nhén dan céc tinh, thanh phd truc thudc Trung
wong; Chu tich Hoi ddng thanh vién, Tong Gidm dbc Cong ty Quan ly tai san;
Chu tich Hoi dong quan tri, Chu tich Hoi ddng thanh vién va Tong Giam dbc
(Giam déc) t6 chirc tin dung va céc tb chirc, c4 nhan c6 lién quan chiu trach
nhiém thi hanh Nghi dinh nay./.

Noi nhin: TM. CHINH PHU
- Ban Bi thu Trung vong Dang; THU TUONG
- Thu tudng, cac Phé Thu twéng Chinh phu;

- C4c BG, co quan ngang B9, co quan thudce Chinh phu; CQ}QW_{{ Jy
- HDND, UBND céc tinh, thanh phd truc thue Trung vonggf¢, 5 By " "xk
-~ Van phong Trung uong va cac Ban cua Dang; e AN
- Vin phong Téng Bi thur; S BEEN
-~ Van phong Chu tich nudc;
- Hoi ddng Dan téc va cac Uy ban ciia Quéc hoi;
- Van phong Qudc hoi;
- Tda 4n nhén dan tdi cao;
- Vién Kiém s4t nhan dan ti cao;
- Kiém toan Nha nuéc; i )
- Uy ban Giam sat tai chinh Quéc gia; Nguyén Tan Diing
- Ngéan hang Chinh sach xa héi;
- Ngan hang Phat trién Viét Nam,
- ny ban Trung wong Mit tran Té quéc Viét Nam;
- Co quan Trung uong cia cac doan thé;
- VPCP: BTCN, cac PCN, Tro ly TTg, TGP Céng TTDT,

cac Vu, Cuc, don vi truc thude, Cong bao;
- Luu: Van thu, KTTH (3b). xu p40




