CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
— Doc lap - Ty do - Hanh phiic

S0: 76/2012/ND-CP Ha Ngi, ngay 03 théng 10 nam 2012

NGHIDINH
Quy dinh chi tiét thi hanh mot s6 didu cia Lujt td cdo

Cdn cir Ludt 16 chitc Chinh phit ngay 25 thdng 12 ndm 2001 ;
Céin cit Ludt 16 cdo ngay 11 thdng 11 ndm 2011;

Can cir Ludt thi dua khen thuong ngay 26 thang 11 ndm 2003,
Theo dé nghi ciia Tong thanh tra Chinh phi,

Chinh phil ban hanh Nghi dinh quy dinh chi tiét thi hanh mdt sé diéu
cua Ludt to cao.

Chuwong 1
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh chi tiét cac diéu sau day cta Lut t§ cdo:

1. Khoén 2 va Khoan 3 Piéu 19 v& truong hop nhiéu ngudi cung t6 cdo
vé mot ndi dung.

2. Khoan 3 Diéu 30 vé cong khai két [uan ndi dung t6 cdo, quyét dinh xr
ly hanh vi vi pham bi t6 céo.

3. Diéu 40 veé bao v€ nguoi to céo.

4. Pidu 45 vé& ché d6 khen thuong dbi véi ngudi cé thanh tich trong viée
t0 cdo.

Piéu 2. Pbi twong ap dung

1. Nghi dinh nay ap dung d6i véi cong dan Viét Nam, ca nhdn nudc
ngoai tai Viét Nam trong viéc t c4o; co quan, to chirc, ca nhén c6 hanh vi bi

t6 cao; co quan, td chtrc, c4 nhan c6 thdm quyen g1a1 quyet to cao va cac co
quan, t& chirc, c4 nhan khac c6 lién quan trong viéc giai quyét t§ cdo.

2. Nguoi t6 cao va ngudi than thich cia nguoi to cdo duge bao vé; co
quan, t0 chirc, ¢a nhan cd tham quyén trong viéc bao v€ ngudi t6 céo.



Pidu 3. Giai thich tir ngir
Trong Nghj dinh ndy, cac tir ngir dudi day dugc hiéu nhu sau:

1. Ngudi théan thich cia nguoi to cdo gom: V¢ hodc chdng, bo dé, me dé,
bd nudi, me nudi, b6 me bén vg hodc bén chdng, con dé, con nudi, anh rudt,
chi rudt, em rudt clia ngudi td céo.

2. Nguoi ¢ thdm quyen bao vé ngudi t6 céo gom Co quan cé tham
quyen tlep nhén, giai quyet t6 cao, co quan cdng an cic cap va cac co quan, t6
chuce, cd nhén khéc c6 lién quan trong viéc 4p dung cac bién phap bao vé
ngudi t céo, ngudi than thich clia ngudi td co.

Chuong 11
TRUONG HQP NHIEU NGUOI CUNG TO CAO;
CONG KHAI KET LUAN NOI DUNG TO CAO, QUYET PINH XU LY
HANH VI VI PHAM BI TO CAO

Muyc 1
CU NGUOI PAI DIEN TRiNH BAY TO CAO

Diéu 4. S6 lwgng ngudi dai dién
1. Khi nhiéu ngudi cung t6 céo thi phai cir nguoi dai dién dé trinh bay

ndi dung tb cao voi co quan, t6 chirc, ca nhén c6 thAm quyén. Nguoi dai dién
phai 12 nguai t6 cdo.

2. Viéc cur nguoi dai dién dugc thuc hién nhu sau:
a) Trudng hop c6 tir 05 dén 10 ngudi tb céo thi cir 01 hodic 02 ngudi dai dién;

b) Truong hep c6 tir 10 ngudi trd 1én thi ¢ the cir thém ngudi dai dién,
nhung toi da khdng qué 05 ngudi.

Piéu 5. Vin ban cir ngudi dai dién

1. Trudng hep nhidu ngudi cung t6 céo bang don thi trong don t6 cao
pha1 ghi 13 ho, tén, dia chi ciia nguoi dai dién. Tru'orng hop nhiéu nguoi dén t6
céo truc tiép thi phai cir dai dién dé trinh bay néi dung té céo.

Viéc cu dai dién dg trinh bay tb cao dugc thyc hién theo quy dinh tai
Khoéan 2 va Khoan 3 Diéu 19 cua Luét to céo, Diéu 4 cia Nghi dinh nay va
dugc thé hién bang van ban.

2. Vin ban cir nguoi dai dién té cdo phai cé nhimg ndi dung sau:
a) Ngay, thang, nam;
b) Ho tén va dia chi cia nguoi dai dién;

¢) Noi dung dugc dai dién;



d) Chir ky hodc diém chi cia nhitmg ngudi td cdo;
&) Cac ndi dung khac c6 lién quan (néu c6).

3. Ngudi dai dién phai chju trdch nhiém trudc phap ludt vé tinh hep
phap cuta viéc dai dién va vin ban cir dai dién.

Muc 2
TRACH NHIEM CUA CO QUAN TO CHUC CA NHAN TRONG VIEC
PHOI HQP XU LY TRUONG HQP NHIEU NGUOI CUNG TO CAO

Diéu 6. Trach nhlem cia co quan, to chirc, ca nhan trong v1ec phoi
hop xit ly truong hop nhiéu nguoi cung to cdo & x4, phuong, thi tran

1. Khi nhiéu nguoi cling t6 céo tap trung & x4, phudng, thi trdn, Chu tich
Uy ban nhén dén x&, phuodng, thi tran (goi chung 1a Chu tich Uy ban nhin dan
cap xd) cd trach nhiém:

a) Phén cong can bd tiép dai dién ciia nhing ngudi td cdo dé nghe trinh
bay ndi dung t6 cdo; giai thich, huéng dan cong dan thuc hién quyén t0 cao
theo dung quy dinh cia phap luat.

Trudng hop t6 cao phure tap, Chu tich Uy ban nhéan dén cap x4 truc tiép
tiép hoac chu tri, phdi hop v6i Mit tran TH quéc, cac t4 chirc chinh tri - xa héi
c6 lién quan tiép dai dién cua nhiing ngudi t§ cdo dé nghe trinh bay ndi dung
t6 cao;

b) Chi dao cOng an cAp xa gifr gin trét tw cdng cong noi ngudi tb co tap trung.

2. Chutich Uy ban nhan dan cap xd thu ly, giai quyét theo quy dinh cla
phap luat to céo thudc thAm quyen néu té cdo khéng thuge thdm quyén, hudéng
dan ngudi t6 cédo dén co quan, t6 chire, ¢4 nhan ¢6 thAm quyén giai quyét.

3. Trudng cong an cép x4 ¢0 trach nhiém chu tri, phéi hop véi luc lugng
bao vé, dan phong bao dam trat tu cdng cdng noi ngudi td cdo tap trung; xi ly
cac hanh vi vi pham theo quy dinh cta phap luat.

Pidu 7. Trach nhiém cda co quan, to chlrc, ca nhin trong vigc phoi
hgp xi ly treong hop nhiéu nguoi cung t6 cdo & huyén, quin, thi xa,
thanh pho thudc tinh

1. Khi nhiéu ngudi cling t6 cdo tip trung tai co quan thudc huyén, quin,
thi x4, thanh phd thudc tinh (goi chung 1a cip huyén), Thi truéng co quan cir
can bo tiép va nghe dai dién cta nhing nguoi t6 cao trinh bay nfi dung t6
cdo; giai thich, huéng din cong dan thyc hién quyén tb céo theo dang quy
dinh cta phép luit. Truong hop to cdo phtrc tap, Thu trudng co quan tiép va
nghe dai dién cla nhitng ngudi to céo trinh by ndi dung t6 céo.



Thu truong co quan thy ly dé g1a1 quyet theo quy dinh cua phap luét d01
véi tb cao thudce tham quyen d6i voi to cdo khéng thudc thdm quyen
hudng dan ngudi té cdo dén co quan, td chirc, ca nhan cé thdm quyén

giai quyet

2. Khi nhiéu nguéi cing t céo tap trung tai Uy ban nhé4n déan cip huyén
hoic noi tiép cong dén clia cip huyén, ngudi phu trach tiép cong dan cé trach
nhiém b tri can bd tiép va nghe dai dién cha nhimg ngudi t6 céo trinh bay
ndi dung td céo; giai thich, huéng dan céng dan thuc hién quyén td céo theo
dung quy dinh cla phép luét.

Khi cén th1et ngudi phyu trach tiép cong dan truc tiép t1ep dai dién cua
nhiing nguol t6 céo; yéu ciu Chu tich Uy ban nhéan dan cap X4 noi xay ra
vu viéc t§ céo va cac co quan, td chirc co lién quan cung cép thong tin, tai
11’¢u va ¢l ngudi c6 trdch nhi€ém tham gia tiép dai dién cta nhimng ngudi
to céo.

3. B6i vé6i vu viée phutc tap, Chu tich Uy ban nhén dén huyén, quan, thi
x3, thanh phd thudc tinh (goi chung 1a Cht tich Uy ban nhén déan cdp huyén)
truc tiép hodc clr ngudi co tréch nhiém tiép va nghe dai dién cua nhitng nguc‘yi
t cdo trinh bay nodi dung t6 cdo. Truong horp can thiét, yéu ciu Chu tich Uy
ban nhan dén cép x4 noi xay ra vu viéc t6 céo hodc co quan, té chuc co lién
quan cung cAp thong tin, tai liéu va clr ngudi ¢ trach nhiém tham gia tiép dai
dién ngudi t6 céo.

4. Trudng cbng an cip xa quan ly dja ban noi ngudi t6 cdo tap trung c6
trach nhiém bao dam trét tu cdng cdng; xur ly cdc hanh vi vi pham theo quy
dinh cta phap luat.

Trudng cong an cip huyén c6 trach nhiém theo ddi, ndm tinh hinh t céo
dé tham muu cho co quan cé tham quyén xir 1y cc tinh hubng phat sinh trong
qué trinh giai quyét td cdo; thuc hién cac bién phép bao dam trat ty cong
cOng; xur ly céc hanh vi vi pham theo quy dinh cua phap luat.

Piéu 8. Trach nhiém ciia co quan, té chirc, cd nhin trong viéc
phoi hgp xir Iy trudng hep nhiéu nguoi cing té cdo & tinh, thanh phé
truc thuge Trung wong

1. Khi nhiéu ngudi cing t6 céo tép trung tai co quan cua tinh, thanh phé
tryc thude Trung wong, Thu trudng co quan clr can bd tiép va nghe dai dién
clia nhimg ngudi td cdo trinh bay ndi dung vu viéc; giai thich, huéng din
cong dén thuc hién quyén t6 céo theo dung quy dinh cua phap luat. Trudng
hop t8 cdo phirc tap; Thil trudng co quan tiép, nghe dai dién cuia nhimg nguoi
t6 céo trinh bay ndi dung t6 cdo.



‘Thu truéng co quan thy ly, g1a1 quyet theo quy dinh cta phap luat dbi
véi t6 cao thudce thdm quyén; d6i voi t6 céo khong thuge thdm quyén, hudng dan
ngudi t6 cdo dén co quan, t6 chirc, ¢4 nhan ¢ thdm quyén giai quyét.

2. Khi nhleu ngu‘orl cung t6 cdo tap trung tai Uy ban nhan dan cép tinh
hodc Tru sé tiép cong dén cép tinh, ngudi phuy trach Try s¢ tiép cong dan
c6 tréch nhiém b tri can b tiép va nghe dai dién ciia nhimg ngudi td cdo
trinh bay ndi dung t6 cdo.

Khi can thiét, ngudi phy trach Tru so t1ep cong dan truc t1ep tiép dai
dién cua nhu’ng nguoi té cao; yéu cdu Chu tich Uy ban nhan dan cap x4, cap
huyén noi xay ra vu viée tb cdo va céc co quan, t6 chirc ¢6 lién quan cung cap
thong tin, tai liéu va cir ngudi c6 trach nhlem tham gia tiép dai dién cla
nhimg ngudi té c4o.

3. Pbi véi vu viée phic tap, Chutich Uy ban nhdn dén tinh, thanh
phé true thuge Trung wong (goi chung 1a Chu tich Uy ban nhan dan cép t1nh)
tryc tiép hodc clr nguoi c6 trach nhiém tiép, nghe dai dién cia nhimg nguoi to
cao trinh bay noi dung t6 céo. Tru’ong hgp can th1et yéu cau Chu tich Uy ban
nhén dan cap x&, cap huyén noi xay ra vy viéc t6 c4o hodc co quan, td chirc
cd lién quan cung cap thong tin, tai liéu va ctr nguoi co trach nhiém tham gia
tiép dai dién ctia nhimg nguoi té cdo.

4. Trudng cong an cip x4, cip huyén quan 1y dia ban noi nguoi tb cdo
tap trung co trach nhiém bao dam trat ty cdng cdng; xi ly cac hanh vi vi pham
theo quy dinh ctia phap luét.

Trudng cOng an cép tinh ¢ trach nhiém theo d5i, nim tinh hinh t§ cdo dé
tham muu cho céc co quan c6 thAm quyén xir Iy cdc tinh huéng phéat sinh
trong qud trinh giai quyét t céo; thuc hién céc bién phép bao dam trat tu cong
cdng; x1r ly cac hanh vi vi pham theo quy dinh cia phép luét.

Pidu 9. Trach nhlem cia co quan, to chu'c, c4 nhén trong viée phoi hop
xir ly trwomg hop nhiéu ngudi cung t6 cdo dén cac cor quan Trung wong

1. Khi nhiéu ngudi cing to cao tdp trung tai co quan Trung uong,
Thu truéng co quan ctr can b tiép, nghe dai dién cha nhitng ngudi to cao
trinh bay ndi dung t6 cdo; giai thich, hudng dan cong dén thyc hién quyén td
cao theo dung quy dinh cta phap lugt. Truong hop t§ cdo phirc tap, Thu
truéng co quan tiép, nghe dai dién ciia nhimg ngudi t§ cdo trinh bay ndi dung
t4 céo.

Thu trudng co quan thu ly, giai quyet theo quy dinh cta phap luét déi
v6i td cdo thude tham quyén; d6i véi tb cao khoéng thudc tham
quyen hudng dan nguoi td céo dén co quan, té chirc, c4 nhan c6 thdm
quyén giai quyet



2. Khi nhidu ngudi cing t6 cao tap trung tai Try sé tiép cong dan cia
Trung vong Dang va Nha nudc, ngudi phu trach Tru sé ti€p cong dan c¢o trach
nhiém:

a) Ctr can bd hodc ch tri, phdi hgp véi ngudi dai dién thuong truc cua
co quan tham gia tiép cong dan tai Tru s¢ d€ tiep cong dén;

b) Khi xét thiy can thiét, dé nghi linh dao Uy ban nhan dén cp tinh, cip
huyén noi xay ra vu viéc t0 cdo tham gia hodc clr ngudi ¢ trach nhiém tham
gia tiép dai dién cta nhitng ngudi t6 céo;

¢) Yéu ciu co quan, t6 chitc c6 lién quan cung cap thong tin, tai lidu;
tham gia tiép dai dién cuia nhitng ngudi t6 céo;

d) Phéi hop véi Chu tich Uy ban nhan dan cép tinh van dong, thuyét
phuc dé cong dan tré vé dia phuong.

3. Chu tich Uy ban nhan déan c4p tinh, cip huyén noi xay ra vu viéc t6
cdo ¢o trach nhiém:

a) Tryc tiép hodc cir ngudi ¢ trach nhiém phdi hgp vdi ngudi phy trach
Tru s& ti€p cong dan cua Trung uong Dang va Nha nudc va cac co quan chuc
nang c6 lién quan cua Trung uong tiép dai dién cua nhitng ngudi t6 céo;

b) Cung céap thong tin, tai li€u veé vy viéc t6 cdo theo yéu cau cla co
quan cé tham quyén;

c) Giai quyét t6 cdo thudc thdm quyén hoic chi dao co quan nha nudc
thu¢c quyén quan ly giai quyet to cdo theo quy dinh cta phép luét;

d) Van dong, thuyét phuc, ¢ bién phap dé cong dan tré vé dia phuong.

4. Thi trudng co quan c6 lién quan cung cép thong tin, tai liéu va cir ngubi
c6 trach nhiém tham g1a tiép dai d1en cua nhimg nguoi té cdo theo yéu ciu
ctia co quan c6 thdm quyén giai quyét té céo.

5. Trudng cong an cAp x4, cp huyén, cip tinh quan 1y dia ban noi ngudi
t0 cao tap trung co trach nhiém bao v€ co quan, can bd ti€p cong dan va dam
bao trét tu cong cong; xur ly cac hanh vi vi pham theo quy dinh cia phap lut.

6. B6 Céng an c6 trach nhiém theo d6i, ndm tinh hinh t6 c4o dé tham
muu cho cac co quan c6 thdm quyén xit ly cac tinh hudng phat sinh trong
qué trinh giai quyét td cdo; thuc hién cic bién phap bao dam trat ty cong
cdng; xur ly cac hanh vi vi pham theo quy dinh ctua phap luét.



Diéu 10. Trach nhiém ciia Téng thanh tra Chmh phi, Bo truwéng Bo
Céng an, Cha tich Uy ban nhin din thinh phé Ha Noi va Cha tich Uy
ban nhin din thanh phé H6 Chi Minh

1. Trong pham vi chitc ning, nhiém vy, quyén han ciia minh, Téng thanh
tra Chinh phu, B9 trudng B Cong an ¢6 trach nhiém thyc hién, huéng dan,
kiém tra, d6n dbe cac BO, nganh, dia phuong, co quan cong an, co quan thanh
tra cac cap trong viéc xur ly trudng hop nhiéu ngudi cung t0 c4o.

2. Chu tich Uy ban nhén dan thanh phé Ha Noi, Chu tich Uy ban nhan
dén thanh phé H3 Chi Minh c6 trach nhiém hd trg, phéi hgp véi Téng thanh
tra Chinh phu, B§ truong B4 Cong an, Try s¢ tiép cbng dén cua Trung uong
Pang va Nha nudc tai thanh phd Ha Noi, thanh phé H6 Chi Minh va cac B9,
nganh c6 lién quan trong viéc xir Iy trzdng hop nhiu ngudi cing t6 cdo khi
dugc yéu cau.

Muc 3
CONG KHAI KET LUAN NQI DUNG TO CAO,
QUYET PINH XU LY HANH VI VI PHAM B] TO CAO

Dleu 11. Cong khai két luin ndi dung t6 cdo, quyét dinh xir Iy hanh
vi vi pham bi t6 cdo

1. Trong thoi han 10 ngay, | ké tir ngay ky két luén ndi dung td cdo, quyét
dinh xir ly hanh vi vi pham bj t6 céo, nguol giai quyet t6 c4o c6 trach nhiém
thye hién viéc cong khai két luan ndi dung té céo, quyét dinh xir Iy hanh vi vi
pham bj t cdo.

2. Péi vdi té cao hanh vi vi pham phap luat ctia can bg, cong chiic, vién
chire trong thyc hién nhiém vy, cdng vy, viéc cong khai két luan ndi dung t6
céo, quyét dinh xir 1y hanh vi vi pham bi td c4o theo mot trong céc hinh thirc
quy dinh tai Khoan 1 Diéu 30 ctia Luét t6 cdo va dugc thue hién nhu sau:

a) Cong b tai cugc hop co quan, to chirc noi ngudi bi t6 cdo cong tac
vai thanh phan gom Ngu'orl giai_ quyet tb ca0, nguoi xac minh ndi dung tb
céo, ngudi bj tb céo,  ngudi dimg dau co quan, to chic don vi noi nguoi bi t6 cdo
cong tac, co quan, t6 chire, cd nhéan c6 lién quan. Trude khi tién hanh cudc hop
cong khai, ngudi c6 thAm quyén phai ¢6 vin ban théng béo véi co quan, t6 chrrc,
c4 nhan c6 lién quan biét. Thoi gian thong béo phai truée 3 ngdy lam viéc;

b) Niém yet tai Try s¢ lam viéc hodc noi tlep cong dén cua co quan, t6
chirc giai quyet t6 cdo, quyét dinh xtr ly hanh vi vi pham bi t6 cdo trong thoi
han 15 ngay, k& tir ngay niém yét;

c¢) Théng bdo trén phuong tién thong tin dai ching gom Béo ndi,
bo hinh, béo viét va bdo dién tir. Ngudi giai quyét t& cdo cé thé lya chon
mdt trong céc hinh thirc thong bdo trén bao néi, bao hinh, bdo viét hoic



bao dién tir dé thyc hién viéc cong khai. Truong hop co quan ¢6 Cdng thong
tin dién tir hodc Trang thong tin dién tir, nguoi cé tham quyen giai quyet phai
cOng khai trén Cong thong tin dién tir hodc Trang thong tin dién tu.

S 14n thong béo trén bao néi it nhat 1a 02 1in phét séng; trén bao hinh it
nhét 02 14n phat séng; trén bao viét it nhét 02 s§ phat hanh. Thoi gian dang tai
trén bao dién tir, trén Cong théng tin dién tir hodc trén Trang thong tin dién tir
cla co quan giai quyét tb céo it nhét 13 15 ngay, ké tir ngay dang théng bo.

3. Dbi vé6i td céo hanh vi vi pham phap ludt vé quan ly nha nuéc trong
cac linh vuc, viéc cong khai két luan ndi dung tb cdo, quyét dinh xir Iy hanh vi
vi pham bi té cdo dugc thyuc hién bing mét trong céc hinh thirc duge quy dinh
tai Piém b, ¢ Khoan 2 Piéu nay.

Chuong IT1
CAC BIEN PHAP BAO VE NGUOI TO CAO
VA TRACH NHIEM CUA CO QUAN, TO CHUGC,
CA NHAN CO THAM QUYEN TRONG VIEC BAO VE NGUOIL TO CAO

Muc 1
BAO VE BI MAT TH(‘)NG TIN NGUOI TO CAO

Piéu 12. Bao vé bl mit thong tin ve nguoi t0 cdo trong qua trinh tlep
nhan, thu ly, giai quyet t6 cdo

1. Khi tiép nhan té cdo, thu 1y giai quyét td céo, co quan, td chirc, ca
nhan c6 thim quyén phai nghién ciru, xac dinh ndi dung vu viéc, nhimg théng
tin néu tiét 16 s& gy bt lgi cho ngudi t6 cdo dé ap dung bién phap phu hop
nhdm gilr bi mét thong tin cho ngudi té cdo. Trudng hop cén thiét c6 thé lugce
bo ho tén, dia chi, but tich, c4c thong tin cd nhan khac clia nguoi t6 cdo ra
khoi don té céo va cac tai liéu, chimg ctr kém theo, ddng thoi luu trit va quéan
1y thong tin v& ngudi td cdo theo ché d6 théng tin mat.

2. Trong qua trinh g1a1 quyét té céo, néu cé yéu ciu lam viéc truc t1ep
véi ngudi t6 cdo, co quan, td chirc, ca nhan c¢6 lién quan, ngudi giai quyét td
c4o phai bd tri thoi gian, dia diém va lua chon phuong thirc 1am viéc phu hop
dé bao vé bi mat thong tin cho ngudi tb cdo.

3. Trudng hop phat hién ngudi khdng cé thim quyén cé hanh vi thu thap
thong tin vé ngudi t céo, ngudi giai quyét t6 céo co6 trach nhiém ap dung
bién phép theo thAm quyén hoic kién nghi ngudi ¢é thAm quyén ap dung bién
phap ngan chin hodc xir Iy déi véi ngudi cé hanh vi vi pham.



Dleu 13. Trach nhiém bao vé bi mit thong tin vé ngudi to cdo ciia co
quan, t0 chirc, ca nhin ¢6 lién quan

Co quan, t6 chiie, ca nhén c6 lién quan trong viéc cung cp thong tin,
tai liéu, phébi hop giai quyét té cdo, thi hanh quyét dinh xtr ly hanh vi vi pham
phap luét bi t c4o o trach nhiém é&p /dung cac bién phap cén thiét, pht hop
dé bao vé bi mat thong tin cho ngudi td cdo.

Muc 2
BAO VE TINH MANG, SUC KHOE, TAI SAN, DANH DU, NHAN PHAM,
UY TiN VA CAC QUYEN NHAN THAN KHAC CUA NGUOI TO CAQO
VA NGUOI THAN THICH CUA NGUOI TO CAO

CA e d A r r 4 k4 bl ‘ [ 4 )3 b Ld A
Dieu 14. Bio vé tinh mang, sitc khoe ciia nguwdi to cao va nguwdi than
r kd N o ‘ 14
thich cia ngwoi to cao

1. Khi ¢6 ciin cir cho ring viée t& cdo c6 thé gdy nguy hai dén tinh mang,
sitc khée ciia minh hoic ngudi than thich ctia minh, nguoi té cdo c6 quyén
yéu cau nguoi giai quyét t4 c4o, co quan cong an noi ngudi t§ céo, ngudi than
thich cia ngudi t6 cdo cu trd, lam viée, hoc tap hodic co quan, t& chirc, ca
nhan khac c6 thAm quyén 4p dung bién phdp bao vé. Yéu cdu béo vé cia
ngudi t cdo phai biang van ban. Truong hop khin cip, ngudi t§ céo cé thé
yéu céu truc tiép bang miéng hodc thong qua cac phuong tién thong tin khac,
nhung sau d6 phai thé hién ngay bang van ban.

2. Trong qua trinh gidi quyét t5 cao néu ¢ cin cir cho thdy c6 nguy co
gdy thiét hai vé tinh mang, sirc khoe cia nguoi t6 céo, ngudi than thich cia
ngudi td céo (goi chung 13 ngudi dugc bao vé) thi ngudi giai quyét t§ cao ¢b
trach nhiém chi dao hoic phdi hop véi co quan cong an noi ngudi dugc bao
vé cu tra, lam viée, hoc tap hodc co quan, té chirc, c4 nhan khac c6 thAm
quyén 4p dung bién phép bao vé va thong bdo cho ngudi dugc bao vé biét.

3. Truong hop xéac dinh hanh vi xAm hai ngudi duge bao vé dang dién ra
hodc cé nguy co x4y ra ngay tirc khic, tuy theo tinh chat mirc d6 nguy hiém
ctia hanh vi xam hai, ngudi ¢6 thim quyen giai quyét t6 cao phai chi dao hoac
phéi hop véi co quan cong an noi nguoi duge bao vé cu tru, lam viéce, hoc tép
hodc co quan, t§ chirc, c4 nhan khéc c6 thdm quyén dé 4p dung ngay cac bién
phap bao v¢€ sau:

a) B4 tri luc lwgng, phwong tién, cong cu dé bao vé an toan cho nguoi
dugc bao vé tai noi can thiét;

b) Tam thoi di chuyén ngudi dugc bao vé dén noi an toan.



4. Khi da ngan chan dugc hanh vi xdm hai dén tinh mang, stc khoe cla
nguol duge bao vé, tuy theo timg truong hop cu thé, ngudi c¢6 thim quyén
giai quyét td céo chi dao, phéi hop véi co quan cbng an noi nguoi duge bao
v§ cu tru, 1am viée, hoc t@p hodc co quan, td chirc, c4 nhan khac c6 thdm
quyén ap dung cac bién phap sau day:

a) XU 1y theo thdm quyén hodc dé& nghi ngudi c6 thdm quyén xur ly déi
v&i ngudi c6 hanh vi xam hai,

b) Trudng hgp xéc dinh viéc xdm pham tinh mang, sttrc khoe cua ngudi
duoc bao vé c¢b nguy co tai dién thi ra quyét dinh bao vé va xiy dung ké hoach
bao vé. K& hoach bao vé phai c6 cac ndi dung: Ngudi duge bao vé; bién phap
bao v¢; thoi han bao v€; luc lugng bao vé; trach nhiém, hinh thic, ndi dung
phéi hop gitra co quan, t4 chirc c6 lién quan va kinh phi bao vé.

5. Can cir vao tinh chit, mirc d§ va kha ning xay ra trén thuc té ctia hanh
vi xm hai dén tinh mang, strc khoe clia ngudi duge bao vé, co quan ra quyét
dinh bao v€ xem xét, ap dung céc bi€n phap dugc quy dinh tai Khoan 3 Diéu 39
ctia Luét t6 céo va céc bién phap sau day:

a) Han ché pham vi di lai, quan h¢ giao tiép, tham gap, lam viéc, hoc tap
cua ngudi duge bao vé trong mat thdi han nhat dinh;

b) Di chuyén va giit bi mat chd &, noi 1am viéc, hoc tép clia ngudi dugc
bao vé;

¢) Xt ly hanh chinh hosc kién nghi xir 1y hinh sy d6i v6i hanh vi tin
cong, xam hai hodc de doa tan cong, xam hai,

d) Ap dung céc bién phép hanh chinh khac nhim ngin chin hanh vi tin
cong, xam hai hodc de doa tan cong xam hai ngudi dugc bao vé;

&) Thay di tung tich, lai lich, dic diém nhén than, nhan dang ctia ngudi
duge bao vé. Bién phap nay chi 4p dung khi c¢6 su dong ¥ cia ngudi dugce bao
v€ va hanh vi xdm hai hodc de doa xam hai la dac biét nguy hiém c6 lién quan
dén t6i pham c6 té chirc xuyén quéc gia, toi pham vé€ ma tiy hodc céc tdi
pham dac biét nghiém trong khéac theo quy dinh cta phép luét hinh sy.

Picu 15. Bio vé tai san ciia ngwdi to cdo, nguwdi than thich ciia nguwdi
K 7
to cao

1. Khi ¢6 can cir cho ring, viéc t§ céo co thé x4m hai dén tai san cia
minh hodc ngudi than thich cia minh, nguoi t6 céo c6 quyén yéu cau nguoi
giai quyét td céo, co quan cdng an noi co tai san hodc co quan, t chic, ca
nhan khéac cé thim quyén ap dung bién phap bdo v€. Yéu cau bao vé phai
bing vin ban.
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2. Trong qué trinh giai quyét t6 céo néu xét thiy c6 nguy co xam hai dén
tai san ctia ngudi duge bao vé, ngudi giai quyét t6 céo 6 trach nhiém ap dung
theo thdm quyén hosc dé nghj ngudi cé thim quyén ap dung bién phap bao vé
va thong béo cho ngudi dugc bao vé vé tai san biét.

3. Truong hop xac dinh hanh vi xam hai tai san dang xay ra hodc ¢ thé
x4y ra ngay tuc khic, tiy theo tinh chét, mic d6 nguy hiém cta hanh vi xam
hai, nguoi c6 thdm quyén giai quyét t6 céo chi dao, phdi hop véi co quan
codng an noi cd tai san hodc co quan, td chirc, ¢4 nhan khac cé thidm quyén
thuc hién bién phép bao v€. Khi dd ngén chin dugc hanh vi xdm hai, nguoi ¢
thidm quyén giai quyét t6 cdo theo thAm quyén hodc chi dao, phéi hop véi co
quan cbéng an noi cé tai san hodic co quan, t6 chirc, ¢4 nhan khic c6 thim
quyén ap dung bién phép bao vé sau day:

a) Yéu cau nguoi c6 hanh vi xam hai dén tai sadn cia ngudi duge bao vé
cham dut hanh vi vi pham;

b) Xt ly theo thidm quyén hoic d& nghj ngudi ¢6 thdm quyén xir 1y cdc
hanh vi vi pham theo quy dinh ctia phép luat.

Diéu 16. Bio vé uy tin, danh dw, nhin phim va cac quyén nhan thin
khac ciia nguwdi to cao, ngudi than thich ciia ngudi té cdo

1. Khi ¢6 cén cir cho réng, viée t6 cdo c6 thé xdm hai dén uy tin, danh
dy, nhén pham hoac cac quyen nhan than khac cuia minh, ngudi théan thich cua
minh, ngu’orl t6 cdo c6 quyén ydu ciu nguoi g1a1 quyét td cdo, co quan cong an
noi ngudi t6 cdo, ngudi than thich ctia ngudi t6 cdo cu tra, 1am viée, hoc tap
hodc co quan, t6 chtrc, ca nhan khéc c6 thdm quyén &p dung bién phap béao vé.
Yéu ciu bao vé phai bang vin ban.

2. Can ctr vao tinh chat, mirc d6 cia hanh vi vi pham, ngudoi ¢6 tham
quyen bao vé ap dung céc bién phap bao v¢ sau day:

a) Yéu cau nguoi cé hanh vi xadm hai cham dat hanh vi vi pham va budc
xin 18i, cai chinh céng khai;

b) Xt ly theo tham quyén hodc d€ nghi ngudi cé tham quyén xi ly doi
v&i ngudi c6 hanh vi vi pham;

¢) Pé nghi céc co quan, to chirc, don vi c6 li€n quan khdi phuc danh duy,
uy tin, nhan pham va cidc quyén nhan than khac cua ngudi duge bao vé bi
xam hai.
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Muc 3
BAO VE VI TRI CONG TAC, VIEC LAM CUA NGUOI TO CAO,
NGUOI THAN THICH CUA NGUO1 TO CAO

.A hd A . r A 14 * A b kd N e ‘ ’ ALl A
Dieu 17. Bdo vé vi tri cong tac, viéc lam cia ngwdi to cao, ngwdi than
r kd N ‘ 14 b 14 A A r - A r
thich cia ngudi to cao la can b, cong chire, vién chirc

1. Khi ¢6 cén cir cho ring viéc td cdo cia minh bj ngudi cé thdm quyén
quan ly, sa dung c6 hanh vi tru dap, phan biét dbi XU hodc thuyén chuyén
cong tac dan dén glam thu nhdp, gy thiét hai dén quyén va loi ich hgp phap
cia minh, nguoi to cao 1a can bQ, cong chire, vién chuc ¢o quyen yeu cau
ngu'orl giai quyét t§ cdo thuc hién cac bién phap bao vé cin thiét. Yéu cau bao
vé phai bing vin ban.

2. Cham nhét la 05 ngay lam viéc ké tir ngay nhén dugc vin ban yéu ciu
bao v&, nguoi giai quyét td cédo c6 trach nhiém kiém tra, xac minh. Thoi han
klem tra, xac minh 1a 05 ngay 1am viéc. Trudng hop c6 cén cir cho ring yéu
céu cla nguoi t6 cao 1a chinh dang thi chdm nhat 1a 05 ngay lam viéc, ngudi
giai quyét tb céo phai ap dung céc bién phap theo thAm quyén hoic yéu ciu
nguoi co thim quyén ap dung cac bién bao vé dugc quy dinh tai Khoan 4
Diéu 37 cua Lut td cao va cac bién phap sau day:

a) Thuyén chuyen cOng téc cta nguoi duge bao vé sang co quan, td chirc,
don vi khac néu c¢6 sy ddng ¥ ctia ho dé tranh bi tru dép, phéan biét ddi xt;

_b)Ra quyét dinh xr 1y theo thim quyén hoic kién nghi nguoi ¢6 tham
quyén xir ly theo quy dinh cta _phap luét d6i v6i ngudi cé hanh vi tra thy, tri
dap, de doa lam anh hudng dén quyén va lgi ich hop phép cia ngudri dugc
béo vé.

Diéu 18. Bio vé viéc lam ddi v&i ngudi t6 cdo, ngudi than thich cia
ngudi t6 cdao 1a ngudi lam viée theo hgp ddng lao dhng ma khong phai 1a
vién chirc

1. Nguoi t céo, ngudi thén thich cua ngudi t6 cdo 1a ngudi 1am viée
theo hop ddng lao dong cé quyen yéu cau to chuc cong doan co sd, co quan
quan ly lao d§ng hoac co quan cd tham quyén khac ¢ dia phuong noi nguoi t6
c4o, ngudi than thich cia ngudi td cdo co bién phap bao vé quyén va loi ich
hop phap ctia minh. Yéu cdu bao vé phai bing vin ban,

2. Cham nhét 13 05 ngay lam vigc ké tir ngay nhan dugc don yéu ciu bao
vé, ngudi co thdm quyén bao vé cé trach nhiém kiém tra, xac minh. Thoi han
kiém tra xac minh 14 05 ngay lam viéc. Truorng hop thdy yéu ciu cia ngu'orl tb
cao la chinh dang thi cham nhit trong thoi gian 03 ngay lam viéc, ngudi c6
thim quyen bao vé phai ap dyng cac bién phép theo thdm quyén hodc dé nghi
ngudi ¢6 thdm quyén 4p dung bién phép dé bao vé sau day:
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a) Yéu cdu nguoi sir dung lao dong chdm dat hanh vi vi pham; khoi
phuc vi tri cong tac, viéc lam, cac khoan thu nhdp va loi ich hop phap khac tir
viéc lam cho nguoi dugc bao vé;

b) Kién nghi ngudi c6 thdm quyén xtt 1y theo quy dinh cta phap lut.

, . ChuongIV. x
KHEN THUONG NGUOI CO THANH TiCH TRONG VIEC TO CAO

Piéu 19. Nguyén tic khen thudng ngudi c6 thanh tich trong viée t6 cdo

Viéc khen thuong phai chinh xdc, cong bang, kip thoi, bao dam théng
nhét gifra tinh chat, hinh thirc va d6i twong khen thudng, dong thoi két hop chat
ch& gilta déng vién tinh than véi khuyen khich bang l¢i ich vt chit. Viéc xét
khen thuéng chi thuc hi€én mét 14n d6i véi mot thanh tich cua mdi dbi tugng.

Piéu 20. Hinh thirc khen thwéng
1. Hudn chuong Diing cam.
2. Bing khen ctia Thi tuéng Chinh phu.

3. Bang khen ctia cic B, co quan ngang B9, co quan thudc Chinh phu,
Vén phong Qudc hoi, Van phong Chu tich nu6ce, Toa an nhén dén t6i cao,
Vién kiém sat nhan dén t6i cao, Kiém toan Nha nuédc, Uy ban Trung uong
Mit tran T6 quc Viét Nam va co quan Trung wong cac doan thé, Uy ban
nhan dan cé4c tinh, thanh phé tryc thudc Trung wong (goi tat 13 Bing khen cua
cap B0, nganh, tinh, doan thé Trung uong).

4, Giéy khen cia Thi trudng co quan, don vi thude B9, thude co quan
ngang Bo, thudc co quan thude Chinh phti, Ban, nganh, doan thé Trung wong;
Thu trudng co quan chuyén mén thudc Uy ban nhan dén cp tinh va tuong
dwong, Chu tich Uy ban nhén dan cip huyén, cip xi va cac co quan, don vi
khéc cé thdm quyén.

Diéu 21. Tiéu chuin khen thuéng

1. Huan chuong Diing cam & ting hodc truy ting cho c4 nhan dat dugc
mdt trong céc tiéu chuén sau:

a) Khong so hy sinh vé tinh mang, loi ich vét chit, tinh thdn ctia minh
va nguoi than da diing cam td cdo, tich cuc cong tac véi cac co quan, td chirc,
ca nhan c6 thAm quyén trong viéc phat hién, ngin chiin, xtt Iy hanh vi vi pham
phdp luat gdy hdu qua dic biét nghiém trong; thanh tich dat dugc cé tac dung
déng vién, gido duc, néu guong sang trong pham vi tinh, thanh phé, khu vuc
tro-lén;
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b) Hy sinh tinh mang cida minh hodc bi thuong tich, bi tdn hai cho sirc
khoe ma ty 1€ thuong tat tir 61% trd 1€n do t6 cdo, ngan chan hanh vi vi pham
phép luét.

2. Bing khen ctia Thu tuéng Chinh pht dé ting hodc truy ting cho cé
nhan dat dugc mdt trong cac ti€u chuan sau:

a) ba dung cam td céo, tich cuc cong tac vdi co quan, t& chirc, ca nhan
c6 thAm quyén trong viéc phat hién, ngin chan, xr ly hanh vi vi pham phéap
luat gay hau qua rat nghiém trong; thanh tich dat duoc c6 tac dung ddng vién,
giao duc, néu guong sang trong pham vi khu vuc hodc cua nhiéu Bé, nganh,
tinh, doan thé Trung vong trd 1én;

b) Bi thuong tich hoac tdn hai cho stc khoe ma ty 1€ thuong tat tur 31%
dén dudi 61% do t6 céo, ngin chan hanh vi vi pham phap luat.

3. Béng khen cta cép B4, nganh, tinh, doan thé Trung vong aé tang hoac
truy tang cho ca nhan dat dugc mdt trong cac ti€u chuan sau:

a) D3 tb cao, tich cuc cong tac voi co quan, td chirc, ca nhan c6 thdm
quyén trong viéc phat hién, ngan chan, x{r Iy hanh vi vi pham phép luat gy
hau qua nghiém trong; thanh tich dat dugc co tac dung dong vién, gido duc,
néu guong sang trong pham vi B, nganh, tinh, doan thé Trung uong trd 1én;

b) Bi thuong tich hodc tén hai cho sirc khoe ma ty 1é thuong tat tir 11%
den dudi 31% do t0 céo, ngédn chan hanh vi vi pham phap luét.

4. Gidy khen dé tang hodc truy ting cho c4 nhan c6 thanh tich xuét séc
trong viéc t6 cdo, phat hién, ngan chin hanh vi vi pham phép luit dugc cac co
quan, don vi cép co s& trd lén cong nhéan; thanh tich dat duge cé tac dung
dong vién, gido duc, néu guong séng trong pham vi don vi cap co s tro 18n.

Diéu 22. Dé nghi khen thuéng

1. Sau khi két luan ndi dung té céo, ngudi giai quyét t cao dé nghj co
quan c¢é tham quyén quyét dinh viéc khen thudng doi vdi ngudi co6 thanh tich
trong viéc t0 cao theo quy dinh tai Nghi dinh nay.

2. Ngudi c6 thanh tich trong viée t6 cdo c6 quyén d& nghi co quan nha
nuée c¢6 thdm quyén hodc o quan giai quyét t6 céo (goi chung la co quan cé
thdm quyén) xem xét, quyét dinh v1ec khen thuong d6i véi minh. Truong hop
ngudi c6 thanh tich trong viée t6 céo da chet thi gia dinh hodc co quan, t6
chuc, nguoi dai dién hop phap cua nguoi t céo c6 quyén & nghj co quan cé
thdm quyén xem xét viéc khen thuong ddi véi ngudi do.
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Diéu 23. Hb so, thii tuc khen thuéng

1. Viéc khen thuéng déi v6i ngudi co thanh tich trong viée t§ céo duge dé
nghj khen thudng theo thii tuc don gian. Ngudi c¢é tham quyén dé nghi khen
thudng ngay sau khi ngudi t6 cao lap dugc thanh tich xuat sic, dot xuat.

2. Hb so d& nghj khen thudng:
a) To trinh d& nghi cta nguoi giai quyét t6 co;

b) Béo cdo tém tit thanh tich ctia ngudi t6 cdo hoic co quan trinh khen
thudng ghi ré hanh dong, thanh tich dé nghi khen thudng;

¢) P& nghi khen thuéng cta ngudi td céo (néu co).
Piéu 24. Quy khen thwéng va mire thwéng

1. Ngudn kinh phi khen thudng déi v6i ngudi c6 thanh tich trong viée td
cédo duoc trich tir quy khen thuéng ciia co quan, td chirc c6 thAm quyén giai
quyét td cdo. BO Tai chinh chu tri, phdi hgp v6i Thanh tra Chinh phi, Bo Noi
vu quy dinh cu thé vé viéc lap, quan ly va sur dung quy khen thudng nguoi ¢
thanh tich trong viéc t c4o.

2. Céa nhan c6 thanh tich trong viéc td cdo ngoai viéc dugc khen thudng
Huén chuong, Bang khen, Gidy khen theo quy dinh tai Nghj dinh nay con
dugc kém theo mot khoan tién thudng. Muec thudng dya trén co sé muc luong
tdi thiéu do Nha nudc quy dinh tai thoi diém xét khen thudng theo quy dinh
ctia phap luat vé thi dua, khen thuéng.

P&i voi ¢4 nhan co thanh tich trong viéc t6 cdo hanh vi tham nhiing
thi duge xét khen thudng theo quy dinh cia phap luit vé phong, chong
tham nhiing.

Chuwong V
PIEU KHOAN THI HANH

Piéu 25. Hiéu lye thi hanh

Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 20 thang 11 nim 2012 va
thay thé cic quy dinh vé t§ céo va giai quyét t& céo trong Nghi dinh
s6 136/2006/ND-CP ngay 14 thang 01 nim 2006 ctia Chinh phu quy dinh chi
tiét va hudng dan thi hanh Luat khiéu nai, t6 cdo va cac Luat stra dbi, bd sung
mét s6-diéu ctia Luat khiéu nai, té céo.
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Diéu 26. Trach nhiém thi hanh

Céc B¢ truong, Thu trudng co quan ngang B, Thu trudng co quan thude
Chinh pha, Cha tich Uy ban nhén dén tinh, thanh phé truc thuéc Trung wong
va cac co quan, td chirc, don vi ¢ lién quan chiu trach nhiém thi hanh
Nghi dinh nay./.

Noi nhin: TM. CHINH PHU
- Ban Bi thu Trung wong Dang; THU TUGNG

- Thu tudng, cac Phoé Tha tudng Chinh phu; J—

- Cac B§, co quan ngang B6, co quan thude CP;

- VP BCP TW vé phong, chéng tham nhiing;

- HDND, UBND cac tinh, thanh phd trye thudc TW;
- Van phong Trung uong va cac Ban cua Dang;

- Vin phong Téng Bi thu;

- Van phong Chu tich nuéc;

- Hoi ddng Dan toc va cac Uy ban ciia Quéc hoi;

- Viin phong Quéc héi;

i ; &

- Tda an nhén dan t6i cao; R
‘A . R , A AL L As N 2 T‘ D =~
- Vién kiém sat nhén dan t4i cao; guyen lan vung

- Uy ban Giam sat tai chinh Quéc gia,

- Kiém toan Nha nuéc;

- Ngan hang Chinh sach xa héi;

- Ngan hang Phat trién Viét Nam;

- Uy ban Trung uong Mit trin T quéc Viét Nam;

- Co quan Trung wong cha cac doan thé;

- VPCP: BTCN, céc PCN, Trg Iy TTCP, Céng TTDT,
cac Vu, Cuc, don vi truc thudc, Cong bao;

- Luu: Van thu, KNTN (5b).m 3
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