CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
e Dgec 1ap - Ty do - Hanh phiic

S6: 83/2010/ND-CP Ha N§i, ngay 23 thdng 7 ném 2010

NGHI DPINH
vé déng ky giao dich biao dam

CHINH PHU

- Can cit Luat T chirc Chinh phii ngdy 25 thang 12 nim 2001;
Cin cit BY ludt Dén sy ngay 14 théng 6 nim 2005;
Can cir B$ luat Hang hai ngay 14 thang 6 ndm 2005;
Cin ct Luét Dt dai ngay 26 thang 11 nim 2003;
Cin cr Luat Bao vé va Phét trién rimg ngay 03 théng 12 nim 2004;
Cin cir Ludt Hang khong d4n dyng Viét Nam ngay 29 thang 6 nim 2006;

Cin cir Lut sira d6i, bd sung mét s6 didu cia cac lujt lién quan dén diu
tu x&8y dung co ban ngay 19 thang 6 nim 2009,

Xét 32 nghj ciia Bo trudng B6 Tu phép,

NGH] DINH:

Chuong I
NHUNG QUY PINH CHUNG

Didu 1. Pham vi diéu chinh

Nghl dinh nay quy dinh trinh tu, thii tuc ding ky va cung cép théng tin vé
giao dich bao dam béng tai se’m (sau day goi chung 1a ding ky giao dich bao
dam) t6 chirc, nhiém v, quyén han cilia co quan ding ky giao dich bao dam
“va quan ly nha nuéc vé dang ky giao djch bao dam.

Pidu 2. Giai thich tir ngit
- Trong Nghj dinh nay, céc tir ngir dudi day duge hiéu nhu sau:

1. Ddng ky giao djch bdo dam 14 vigc co quan ding ky giao dlCh bao dam
ghi vao Sé déng ky giao dich bao dam hofc nhép vao Co s¢ dit ligu vé giao
dich bao dam viéc bén bao dam ding tai san d& bao dam thyc hién nghia vu
dan sy d6i véi bén nhan bao dam.
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2.56 dang ky gzao dich bdo dam 1a sb chuyen dung dé ding ky giao dich
bao dam hoiic s6 c6 mdt phéan dénh dé dang ky giao dich bao dam.

3. Co s¢ dit ligu vé giao dich bao ddm 1a tdp hgp céc théng tin vé giao
dich bao dam da diing ky dugc luu giir tai co quan ding ky. ‘

4, Ho so ddng ky bao gdbm don yéu chu dang ky hodic don yéu cdu ding ky
va céc gidy t khéc theo quy dinhi ciia phép luat vé dang ky giao dich bao dam.

5. Ho so dang ky hop 1€ 12 hd so ¢6 du céc gidy to theo quy dinh cua
phép ludt hodic cé don yéu ciu ding ky hop 18.

6. Pon yéu cdu dang ky hop I¢ 1a don c6 du céc nfi dung thufe dién bit
bugc phai ké khai theo mau.

7. Tai san gan hen voi ddt bao gdm nha &, cong trinh xdy dyng khac,
rimg sin xuit 14 rimg trdng, vudn cay lau nim.

8. Gidy 10 xdc dinh tu cdch phdp Iy cua ngwo'z yéu cdu dang ky la van
ban cia co quan nha nudc cé tham quyén cép cho c4 nhan, tb chue, gom
chimg minh nhén dén, h$ chiéu, thé thuong tr, vin ban cap m3 56 thue, glay
chimg nh@n déng ky kinh doanh quyét dmh thémh 1ap, gidy phép dau tu, gidy
chimg nhin déu tu hoic gidy t¥ khic cp cho td chirc nudc ngoai theo quy
dinh cta phép lut nudc dé.

biéu 3. Déi tugng ding ky

1. Cac giao dich bao dam sau day phai ding ky:

a) Thé chép quyén sir dyng dét;

b) Thé chip rimg sén xudt 13 rimg trdng;

c) Cém cb tau bay, thé chép tiu bay;

d) Thé chép tau bién;

d) Céc trudmg hop khéc, néu phép ludt c6 quy dinh.

2. Céc giao dich bao dam bing tai san khong thuoc cac truong hcp quy
dinh tai khoan 1 Diéu ndy dugc ding ky khi ¢4 nhén, tb chirc ¢6 yéu cdu.

Pidu 4. Nguyén tic diing ky, cung cdp théng tin vé giao dich bao dam

1. Vle;c thé chép quyen sur dyng dét tai san gén lién véi dat, cim cd tau
bay, thé chip tau bay, thé chip tau blen duge ding ky trén co s¢ ndi dung ké
khai trong don yéu cdu ding k¥, cac gidy to trong hd so ding ky va théng tin
duge luu giir tai co quan ding ky.
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Giao djch bao dim bﬁng tal san khac dugc ding ky trén co s& l‘lQl dung
ké khai trong don yéu cdu dang ky. Néi dung ké khai trong don yéu ciu ding
ky phai pht hgp v6i thoa thuén cia cdc bén tham gia giao dich bao dam.

2. Co quan ding ky giao djch bao dam thyc hién vigc déng ky theo ding
thu tu ndp hd so ydu chu ding ky.

3, Théng tin luu giit trong S5 ding ky glao dich bao dam, Co s¢ dit ligu
vé giao djch bao dam va Hé thong dit ligu quoc gia. vé giao dich bao dam
duge cong khai cho c4 nhan, t§ chie ¢é yéu cu tim hiéu.

Piéu 5. Ngudi yéu ciu dang ky, nghia vu va trach nhiém clia ngudi yéu
cdu dang ky

1. Ngudi yéu cdu dang ky 13 bén bio dam, bén nhén bio dam hojc T
trudng td quan ly, thanh ly tai sin clia bén nhan bao dam 14 doanh nghiép, hep
tdc x4 bi 14m vio tinh trang pha san hodc ngudi duge mét trong céc chi thé
ndy uy quyén. Trong trudng hop thay dbi bén béo dam, bén nhén bao dam, thi
bén bao dim méi, bén nhin bao ddm mdi cling ¢ thé 1 ngudi yéu ciu ding
ky thay dbi d6.

2. Nguoi yéu ciu ding ky phai ké khai chinh xéc, ding su that, phi hop
voi ndi dung cua giao dich bao dam d giao két va ké khai ddy da cic myc
thugc dién phai ke khai trong don y€u ciu dang ky; 1ap hd so ding ky diy du
va khéng dugc gia mao gidy to.

3. Trong trudng hqp don yéu cdu ding ky c6 ndi dung khdong dung sy
that, khong phu hop véi ndi dung cia giao djch bao dam da giao két, hd so
ding ky c6 gidy t& gid mao ma gdy thiét hai thi ngudi yéu cdu ding ky phai
bdi thudng cho ngudi bi thiét hai; tly theo mirc d6 vi pham cé thé bj xir ly vi
pham hanh chinh hogc bj truy cuiu trach nhiém hinh sy theo quy dinh cia
phép luat.

Piéu 6. Thoi han cé hidu lyc cia ding ky giao dich bao dam
Viée ding ky giao dich bao dam c6 hidu lyc ké tir thoi diém ding ky theo
quy dinh tai Diu 7 cia Nghj dinh ndy dén thoi diém xod dang ky theo don
clia ngudi yéu clu xod diing ky.
Pitu 7. Thoi diém ding ky giao dich bio dam
1. Thoi diém ding ky giao dich bao dam duge x4c dinh nhu sau:
a) Trong trurdng hop tai san bao dam la quyén sir dung dit, tai san gén

lidn véi dét thi thoi didm ding ky giao dich bdo dam 13 thdi diém co quan
ding ky nhén ho so dang ky hop 1¢;
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b) Trong trudng hep tii san bao dim 12 tiu bay, tu bién thi thai diém
ding ky giao dich bao dam 1a thoi diém thong tin v€ giao djch bao dam dugc
ghi vio S ding ba tau bay, Sb ding ky tau bién qudc gia Viét Nam;

¢) Trong trudmg hep tai sin bao dam 14 cac tai san khic khong thudec céc
trudng hop quy dinh tai diém a va diém b khoan 1 Didu nay thi thoi diém
ddng ky giao dich bdo dam I3 thm diém ndi dung ciia don yéu ciu ding ky
dugce nhdp vao Co sé dit liéu vé giao djch bao dam.

2. Thoi diém ding ky giao dich bao dam trong céc truomg hgp dudi day
dugc xac dinh nhu sau:

a) Trudng hop déng ky thay dbi do bo sung tai san bado dam la quyen sir
dung dit, tai san gan li¥n v&i dat thi thoi diém ding ky giao dlch bao dam dugc
xéc dinh 13 thoi diém co quan ding ky nhén hd so ding ky thay ddi hep 1&;

b) Trudng hqp dang ky thay ddi do bd sung tii san bao dam 13 tau bay,
tau bién thi thoi dlem déng ky giao d;ch bao dam dugc xéc dinh 12 thdi diém
an dung don yeu cdu ding ky thay d6i 46 dugc ghi vao S& dang ba tau bay,
S6 ding ky tau bién quéc gia Vist Nam;

¢) Trudmg hep ding ky thay ddi do sai sét v& ké khai tai san bao dam
hoiic tén cia bén bao dam, sb gidy t& xdc dinh tu cich phép 1y cta bén bao
dim v thudc thim quyén ding ky cia Trung tim Ding ky giao dich, tai san
ctia Cuc Pang ky quéc gia giao dich bao dam thudc B Tu phap thi thoi didm
dang ky dugc xac dinh 13 thdi diém ndi dung don yéu ciu ding ky thay dbi 6
dugc nhap vao Ca s& dit liéu vé giao dich bao dam.

Pitu 8. L& phi ding ky giao djch bio dam, phi cung cép théng tin vé
giao djch bao d¢am va phi sir dung djch vy khdch hang thudng xuyén

1. Ngudi yéu ciu dang ky giao dich bdo ddm phai ndp 1é phi dang ky.

2, Ngucn yéu cdu cung cép thong tin vé giao dich béo dam phai ngp phi
cung cép thdong tin; khach hang thudng xuyén tai Cuc Dang ky quéc gia giao
dich bao ddm phai ndp phi sir dung djch vy khach hang thudng xuyén.

3. B3 Tai chinh phéi hop v6i B$ Tu phap huéng din vé mic 18 phi, phi
va cac trudng hgp mién, gidm 18 phi ding ky giao djch bao dam, phi cung cap
thdng tin v& giao dich bao dam.

Pidu 9, Ha théng dif 1idu qudc gia v giao dich bao dam

1. Hé théng dit lidu qudc gia v& giao djch bao dam 14 hé théng dir lidu tap
trung thong tin v& giao dich bio dam trong pham vi c4 nudc.
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2. B§ Tu phép chu tr, phéi hgp véi By Giao théng van tdi, B Tai
nguyén va Moi truong, Ngan hang Nha nudc Viét Nam, B$ Tai chinh xay
dyng Hé thdng di¥ ligu qudc gia vé giao dich bao dam.

Piéu 10. Don yéu ciu ding ky giao djch béo dam

; Pon yéu ciu dang ky glao djch bao dam phai dugc ké khai theo diing
miu do co quan nha nuéce cé thAm quyén ban hanh.

Piéu 11. Tir chdi diing ky giao dich bao dam

1. Co quan dang k¥ giao dich bao dim tir chéi dang ky khi ¢6 mét trong
céc cin cir sau day:;

a) Khong thugc thdm quyén ding ky;
~ b) Hb so ding ky khong hop 18;

c) Ngudi yéu céu ding ky khong np 18 phi ding ky hoc khéng thanh
toan 1€ phi ding théi han;

d) Yéu cau ding ky thay ddi, ding ky vin ban thong béo v& vide xur 1y tai
san bao dam, sira chita sai st trong trudmg hop dé xoé dang ky giao d;ch bao
dam;

&) Khi phét hién thong tin trong hd so ding ky khéng phi hop véi théng
tin dugc luu giit tai co quan déng ky;

e) Khi phit hi¢n théng tin trong hé so dang ky giao dich bio dam bing
tau bay, tau bién, quyén sir dung dat, tai san gin lién véi ddt khong ding sy
that hojc c6 gidy t& gia mao.

2. Trong trudng hop tir chdi dang ky thi co quan ding ky phai l4p thanh
van ban giri cho ngudi yéu ciu ding ky, trong d6 néu 5 1y do tir chdi va huéng
din ngudi yéu cAu dang ky thyc hién theo diing quy dinh ctia phép lujt.

3. Quy dinh tai didm a khoan 1 va khoan 2 Pidu nay khong dp dung dbi
vdi céc truong hgp ding ky giao dich bao dam tryc tuyen tai Trung tdm Dang
‘ky giao dich, tai san ctia Cyc Ding ky quoc gia giao dich bdo dam thudc B
Tu phap.

Pidu 12. Cic trudng hop ding ky thay dbi ndi dung giao dich bdo dam
da ding ky

Ngudi yéu cau déng ky njp hd so ding ky thay ddi khi ¢6 mdt trong cac
cin it sau day:
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1. Rit bét, bd sung hoic thay thé bén bio dam, bén nhin bio dam; thay
d6i tén ctia bén bao dam, bén nhén bao dam;

2. Rat bot tai san bao dam;
3. B6 sung tai sin bao dam ma khéng ky két hgp déng bio dam méi;

4. Tai san bao ddm la tai san hinh thanh trong twong lai ¢4 hinh thanh, trir
trudng hep tai san bio dim hinh thanh trong tuong lai 13 hing héa ludn
chuyén trong qua trinh san xudt, kinh doanh hojic tai san bao dam hinh thanh
trong tuong lai 14 phuong tién giao thong co gidi di ghi s6 khung khi dang ky
giao djch bao dam;

5. Yéu cdu sira chita sai sét néi dung d& ké khai trong don yéu ciu
dang ky;

6. Thay ddi ndi dung khéc d4 ding ky.
Diéu 13. Céc trudng hop xoa ding ky giao djch bao dam

1. Ngudi yéu cau ding ky ndp hd so xéa dang ky khi ¢6 mdt trong cic
cdn cur sau day:

a) Cham dirt nghia vu dugc bao dam;

b) Hily bé ho#ic thay thé giao dich bao dam di ding ky bing giao dich
bao dam khac; :

c) Thay thé toan b tai sin bio dam bing tai san khic;

d) Xur ly xong toan b§ tai san bao dam;

@) Tai san bao dam bj tidu huy; tai san gin lién véi dat 1a tai san bao dam
bi phé d8, bj tich thu theo quyét dinh ciia co quan nha nude c6 thAm quy?n;

e) C6 ban &n, quyét dinh ciia Toa &n hojic quyét dinh cia Trong tai da cé
hiéu luc phap lujt vé viéc huy bd giao dich bio dam, tuyén bd giao dich bao

dam vé hiéu, don phuong chim dut giao dich bao dam hodc tuyén bb chim
dit giao djch bao dam trong cac trudng hop khac theo quy dinh cua phap luit;

g) Theo thoa thuén cia cac bén.

2. Trong trudng hop mdt tai sn dugc ding dé bao dam thyc hién nhidu
nghia vy thi khi yéu ciu ding ky giao dich bao dam tiép theo, ngudi yéu ciu
ding ky khong phai xod ding ky d6i véi giao dich bio dam d4 ding ky
trude do.
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Dicu 14. Stra chita sai st vé ding ky giao dich biao dam do 16i clia ngudi
thye hién dang ky

1. Co quan dang ky giao dich bio diam c6 trach nhiém stra chita sai s6t vé
dang ky giao dich bao dam _ngay khi phét hién c6 sai s6t do 15i clia ‘ngudi thye
hién diing ky va thong béo vé viéc sira chita sai sét d6 cho ngudi yéu ciu ding ky.

2. Trong trucmg hop phat hién c6 sai sét do 18i ctia nguoi thl,rc hi¢n ding
ky thi ngudi yéu cdu ding ky gii don yéu cdu sira chita sai s6t dén co quan d4
thuc hi¢n dang ky giao dich bao dam do.

Sau khi nhan don yéu clu sia chita sai sét, co quan dang ky giao dich
bao dam thuc hién v1¢c stra chita sai sét trong S& ding ky giao dich bao dim,
trong Co so dit lidu vé glao d;ch bao dam, trong vén ban chitng nhén ding ky
giao dich bao dam va gm két qua cho ngucn yéu ciu dang ky hoiic thong béo
bang van ban cho nguorl yéu cau sura chifa sai sét trong trudmg hgp khong phai
sai s6t do 13i ctia ngudi thye hién ding ky.

Pidu 15. Cip ban sao viin ban ching nhén ding ky giao dich bao dam

1. Ngudi yeu clu dang ky va céc bén lién quan dén giao dich bao dam da
ding ky c6 quyén yéu clu co quan ding ky giao dich bao dam cép ban sao
vén ban ching nhan ding ky giao dich bdo dam.

2. Viéc yéu cdu cp ban sao vin ban chimg nhén ding ky glao dich bao
dam duge thyc hién theo mét trong céc phuong thirc quy dinh tai Piéu 16 cia
Nghi dinh nay.

3. Trong thdi han 01 ngay lam viée, ké tir ngdy nhin duge yéu cdu cp

ban sao van ban chung nhén ding ky giao dich bao dam, €0 quan dang ky
giao dich bao dim cdp ban sao vin ban d6 cho c4 nhin, td chirc c6 yéu cau.

Chwong I
“TRINH TV, THU TUC PANG KY GIAO DICH BAO PAM

Mucl
__QUY DPINH CHUNG VE TRINH TV, _
THU TYC PANG KY GIAO DJCH BAO PAM

Piéu 16, Phuong thirc ndp hd so ding ky giao dich bao dam

HO so ding ky giao djch bao dam dugc ndp theo mdt trong cic phuong
‘thirc sau day:

1. Nop tryc tiép tai tru s& ciia co quan dang ky;
2. Giii qua dudmg buu dién;
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3. Gri qua fax hofic giri qua thu dién tir ddi v6i dang ky giao d;ch bao
dam bang dgng san tai cdc Trung tim Ping ky giao djch, tai san véi diéu kién
: ngum yéu céu déng ky da ding ky khach hang thudng xuyén tai Cyc Ding ky
qudc gia giao djch bao dam thuoc B§ Tu phép;

4. Giri qua hg théng dang ky truc tuyén.
Diéu 17. Tiép nhan hd so dang ky giao djch bio dam

1. Khi t1ep nhan hd so ding ky hop 1¢, ngudi thyc hién ding ky gh1 thoi
diém nhan hd so déng ky (gio, phut, ngay, thang, nim) vao Don yéu cau ding
ky va S6 tiép nhan hd so ding ky theo ding thir tur tiép nhén hd so.

2. Trudmg hop hd s0 ding ky dugc nqp tric tlep thi ngudi thye hién ding
ky cép cho ngu'orl yéu cdu ding ky phiéu hen tra két qua ding ky, trlr trudmg
hop gii quyét ngay sau khi nhan hd so ding ky.

Diéu 18. Thai han giai quyét hd so ding ky, ding ky thay ddi, dang ky
viin ban théng bdo vé viéc xir ly tai sin bio dam, sira chita sai sét vé ding ky
giao dich bao dam, xo4 ding ky giao dich bao dam

1. Co quan ding ky glao dich bao dam co trach nhlem giai quyét hd so
ding ky, ding ky thay dbi, dé’mg ky véin ban théng bao vé vigc xir Iy tai san
bao dam, sira chita sai sét vé ding ky giao dich bao dam, xo4 ding ky giao
dich bao dam trong ngdy nhén hd so ding ky hop 1&; néu nhan hd so sau 15
gid, thi hoan thanh viéc ding ky ngay trong ngdy lam viéc tiép theo; trong
trudng hgp phai kéo dai thoi gian giai quyét hd so ding ky thi ciing khong
qua 03 ngay lam viéc.

2. Thoi han quy dinh tai khoan 1 Diéu nay dugc tinh tir ngay co quan
ding ky nhén dugc hd so ding ky hep I¢.

Didu 19. Tra két qua ding ky giao dich bio dam

Két qua ding kj’r giao djch bao dam dugc co quan ding ky giao dich bao
dam tra cho ngudi yéu ciu ding ky theo mjt trong céc phurong thirc sau:

1. Tryc tiép tai co quan ding ky giao djch bao dam;
2. Gui qua duong buu dién;

3. Phuong thirc khic do co quan diang ky giao djch bdo dam va ngudi
yéu cau ding ky thoa thuin.



Muc 2
TRINH TV, TH(I T C DANG KY CAM CO TAU BAY,
CHAP TAUBAY

Diéu 20. H) so, thi tuc ding ky cim cb tau bay, thé chip tau bay
" 1. HO so ding ky cAm c6 tau bay, thé chip tau bay gbm cb:

a) Pon yéu chu ding ky cim cd tau bay, thé chép tau bay;

b) Hop ddng cim c6 tau bay, thé chp tiu bay;

¢) Ban sao c¢é chimg thyc gidy to chung minh tw cach phéap ly cta nguoi

yéu cau dang ky; truo'ng hgp ngudi yéu cdu ding ky 13 ngudi duge ty quyén
thi phai ¢c6 Vén ban Gy quyén.

2. Trong thoi han giai guyet hd so, néu khong cd mdt trong cac cédn cir tir
chéi dang ky quy dinh tai Dieu 11 cia Nghj dinh nay, Cyc Ha.ng khong Viét Nam
ghi néi dung ding ky vao Sé déng ba tau bay Viét Nam va cap Gidy chimg nhin
ding ky giao dich bio dam bing tau bay cho ngudi yéu ciu ding ky.

Piéu 21. Hd so, thd tuc ding ky thay ddi noi dung cim cb tau bay, thé
chip tau bay d3 ding ky

1. HQ so ding ky thay ddi ndi dung cam cé tau bay, thé chép tau bay da
ding ky gém co:

a) Pon yéu cu ding ky thay ddi ndi dung cidm cb tau bay, thé chap tau
bay dd ding ky;

b) Giky chiing nhin ding k¥ giao dich bao dim bing tau bay da cip;

c) Ban sao c6 chimg thyc gidy t& chung minh tu cach phdp ly cia ngudi
yéu céu déng ky; trudmg hqp ngudi yéu cu diing ky 12 ngudi duge Gy quyén
thi phai c6 Van ban uy quyén;

d) Hop ddng stra ddi, bd sung hop dong cdm cb tau bay, thé chap tau bay
ho3c vin ban chimg minh ndi dung thay ddi.

2. Trong th&i han giai quyet hd so, néu khéng cé mét trong cac cén cur tir
chéi quy dinh tai Piéu 11 clia Ngh] dinh nay, Cyc Hang khong V1¢t Nam thu
héi Gidy chimg nhin déng ky giao dich bdo dam bing tau bay da cap, ghi ndi
dung ding ky thay ¢bi vao Sb dﬁng ba tau bay Viét Nam va cdp Gidy chung
nhén déng ky thay 851 ndi dung giao dich bdo dam bing tiu bay cho ngudi
y&u cdu ding ky.
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Trong trudmg hqp thay thé tiu bay thi ngudi yéu cdu ding ky phai thyc
hién xo04 dang ky g1a0 dich bao dam bing tau bay va thyc hién thu tuc ding
'ky lai nhu ding ky 14n ddu.

Dleu 22. Hd so, thii tyc ding ky vin bén théng bio vé viéc xir ly tai san
cém cb tau bay, thé chip tau bay

l. Ho so déng ky vin béan thong bdo vé viée xir Iy tai san cim c6 tau bay,
thé chip tau bay gdm cé:

a) Pon yéu ciu ding ky vin ban théng béo vé viéc xir Iy tai san cim cé tau
bay, thé chap tau bay;

b) Vin ban thong bio v& viéc xir ly tai san cAm cb tau bay, thé chdp
tau bay; |

c) Bén sao ¢6 ching thuc gidy to chung minh tu cich phap ly cua ngum
yéu ciu dang ky; trudmg hqp ngudi yéu clu ding ky 12 ngudi duge iy quyén
thi phai c¢6 Vin ban iy quyén;

d) Gidy chitng nhan ding ky giao dich bio dam bing tiu bay d1 cép.

2. Déi véi cam cb tau bay, thé chép tiu bay da déng ky thi chim nhit 15
ngdy trude khi tién hanh xir ly tai san béo dim, bén nhan bao dam dé ngh; XU
Iy tai san phai giri van ban théng bio v& viéc xir Iy tai san bao dam dén tit ca
c4c bén nhén bao dim khac hoic phai ding ky vin ban théng bio v& viéc xir
ly tai san bao dam vdi Cuc Hang khéng Vit Nam.

Trong thoi han giai quyét hd so, néu khéng c6 mét trong cic cin cir tir
chdi quy dinh tai Diéu 11 cia Nghj dinh nay, Cyc Hang khong Viét Nam ghi
ndi dung thdng bdo d6 vao Sb ding ba tiu bay Viét Nam va cdp Gidy chimg
nhan ding ky vin ban thong bo vé viéc xir 1y tai san bao dam bing tiu bay
cho ngudi yéu cau ding ky.

Cuc Hang khdng Viét Nam thong bdo viéc cip Glay chimg nhén diang ky
van ban théng bao vé viéc xir Iy tai sin bao dam bing téu bay cho bén bao
dam va bén nhan bao dam khac theo dja chi ghi trong S& dang ba tau bay
'Vigt Nam.,

Didu 23. Hd so, tht tuc xéa dang ky cim cb tiu bay, thé chip tau bay
1. Hd so x6a dang ky cim c tau bay, thé chip tau bay gdm cé:
a) Don yéu ciu xda ding ky cim cb tiu bay, thé chép tau bay;

b) Gidy chimg nhén ding ky giao djch bio dim bing tau bay di c4p;
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c) Vién ban ddng ¥ xo4 dang ky cim cb tau bay, thé chép thu bay cla ben
nhan cim cb tau bay, bén nhan thé chap tau bay, trong truémg hgp ngudi yéu ciu
x6a dang ky 13 bén cAm cb, bén thé chép;

d) Bén sao c6 chitng thyrc gidy t&r chimg minh tu cach phap ly cua ngudi

yéu cau dang ky; trudng hcp ngudi yéu cau ding ky 12 ngudi duge Uy quyén
thi phai c6 Vin ban Gy quyén.

2. Trong thdi han gidi quyet hd so, néu khong c6 mdt trong cac cin ci tir
chdi quy dinh tai Diéu 11 cia Nghj dinh nay, Cyc Hang khong Vigt Nam ghi
vigc x6a ding ky vio SO dang ba tau bay Viét Nam va cap Glay ching nhén
xéa dang ky giao dich bao d4m bang tau bay cho ngudi yéu ciu xoa ding ky.

Muc 3
 TRINH TV, THU TUC PANG KY THE CHAP TAU BIEN

Piéu 24. Hb so, tha tuc ding ky thé chép tau bién

1. Hb so ding ky thé chip tau bién gdm c6:

a) Pon yéu cdu ding ky thé chip tau bién;

b) Hop ddng thé chip tau bién;

¢) Ban sao ¢6 chimg thyc gidy t& chimg minh tu cdch phap 1y ctia ngudi
yéu cdu ding ky; trudng hep ngudi yéu cau dang ky 13 ngudi duge Gy quyén
thi phai c6 Viin ban Gy quyén.

2. Trong thoi han gidi quyét hd so, néu khdng c6 mét trong cac cin clr tir
chdi quy dinh tai Bicu 11 cda Nghi dinh ndy, Chi cyc hang hai hoic Cang vu
hang hai thudc Cyc Hang hai Viét Nam ghi ndi dung ding ky vao S ding ky
tau bién quéc gia Viét Nam v cip Gidy chimg nhan ding ky thé chép tiu
bién Viét Nam cho ngudi yéu cu dang ky.

Didu 25, Hd so, thi tyc ding ky thay dbi ndi dung thé chip tau bién 3
ding ky

1. Hd so dang ky thay d8i ndi dung thé chip tau bién da ding ky gdm co:
a) Don yéu ciu ding ky thay dbi n§i dung thé chép tiu bién di ding ky;

b) Hyp ddng sira ddi, bd sung hgp ddng thé chip tau bién hoic vin ban
chimg minh ndi dung thay déi;

¢) Gidy chimg nhan ding ky thé chip tau bién Viét Nam da cép;
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d) Ban sao ¢6 chimg thyc gidy t& chu'ng minh tur cich phép ly cta nguorl

yéu cu ding ky; trudong hqp ngudi yéu ciu ding ky 13 ngudi duge ty quyén
thi phai ¢c6 Vin ban uy quyen

2. Trong thoi han giai quyét hd so, néu khéng c6 mot trong cac can cur tir
chéi quy dinh tai Diéu 11 cta Nghj dinh nay, Chi cuc hang hai hogc Cang Vi
hang hai thuoc Cuc Hang hai Viét Nam gh1 nol dung ding ky thay ddi vao So

dé.ng ky tau bién quéc gia Vi¢t Nam va cép Glay chung nhin ding ky thay dbi - -

ndi dung thé chép tau bién Viét Nam cho ngudi yéu cau ding ky.

Dleu 26. Hd so, thi tuc ding ky van ban théng béo vé viée xir Ly tai san
thé chép bing tau bién

1. Ho so dang ky vin ban théng béo vé viéc xir Iy tai san thé chip bing
tau bién gom cd:

a) Don yéu cdu ding ky vin ban thong bao vé viéc xir 1y tai sin thé chép
bing tau bién;

b) Vin ban thong béo v& vide xir Iy tai san thé chip bing tau bién;

c) Ban sao c¢d chimng thyc glay to chung minh tu cach phap ly cha ngum
yéu cu dang ky; trudmg hqp ngudi yéu cdu ding ky 1a ngudi duge ty quyén
thi phai ¢6 Vén ban uy quyén;

d) Gidy chimg nhan ding ky thé chép tau bién Viét Nam da cép.

2. Déi véi glao dich bio dam bing tau bién da ding ky thi chgm nhat 15
ngéy trude khi tién hanh xir [y tai san thé chap, ngudi nhin thé chap dé ngh;
xur ly tai sén phai guri vén ban thong bao vé viéc xtr ly tai san thé chép den tat
ca céc bén nhin thé chap khac ho#c phai dang ky van ban théng bao vé viée
xir Iy t3i san thé chip véi Chi cuc hang hai hojc Cang vu hang hai, noi di
dang ky thé chip tau bién dé.

Trong thoi han g1a1 quyét hd so, néu khéng c¢6 mét trong cic cin cit tir
chdi quy dinh tai Didu 11 ctia Nghj dinh ndy, Chi cuc hang hai hojc Cang Vi
hang hai thugc Cyc Hang hai Vigt Nam ghi IlQl dung thdng bio d6 vao S
ding ky tau bién quoc gia Viét Nam va cap Glay ching nhin ding ky vin
ban théng béo vé viée xt 1y tai san thé chip bing tau blen cho ngudi yéu
cdu ding ky.

Pidu 27. Hd so, tha tuc xéa dang ky thé chap tau bién

1. Hb so x6a ding ky thé chép tiu bién gdm co:

a) Don d& nghj x6a dang ky thé chip tau bién;

b) Gidy chimg nhan ding ky thé chip tau bién Viét Nam da cap;
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¢) Vin bin ddng y xo4 ding ky thé chép tau bién cia bén nhén thé chép thu
bién, trong trurdng hep ngudi yéu ciu xéa ding ky 12 bén thé chip;

d) Ban sao cé chimg thyc glay td chimg minh tu cich phép ly cla nguoi

yéu ciu ding ky; tru'ong hqp ngudi yéu cdu ding ky 13 nguoi duge Uy quyen
thi phai c6 Vin ban ity quyén.

2. Trong thoi han giai quyét ho so, néu khdng cé mét trong céc cin cir tir
chdi quy dinh tai Pidu 11 cia Nghj dinh nay, Chi cyc hang hai hoic Cang vy
hang hai thuéc Cuc Hang hai Vi¢t Nam ghi nol dung x6a ding ky vao So
ding ky tau bién quéc gia Viét Nam va cap Gidy ching nhan x6a ding ky thé
chip tau bién Viét Nam cho ngudi yéu ciu x6a dang ky.

Muc 4
TRINH TV, THU TUC PANG KY GIAO DICH BAO PAM BANG
QUYEN SU DUNG DAT, TAI SAN GAN LIEN VOI DAT

Pidu 28, HS so, thi tyc déng ky giao djch bdo dam bang quyén sir dyng
dét, tai san gin 1ién véi dét

1. Ho so ding ky giao dich bao dam bing quyén sir dung d4t, tai san gén
lién véi dat gdm co:

a) Pon yéu ciu ding ky giao dich bao didm;

b) qu ddng bao dam hodc hgp ddng bio dam cb6 cong chitng hoic
chimg thuc theo quy djnh cia phap luit;

c) G1ay ching nhin quyén sir dung dit, quyen s¢ hiru nha ¢ va tai san
khéac gén lién véi dit hoic cdc Gidy ching nhan d4 cip qua céc thdi ky;

d) Ban sao c6 chimng thyc glay to chung minh tur cach phép ly cia nguol
yéu cau dang ky; trudong hqp ngudi yéu cdu ding ky 1a ngudi duge Gy quyén
thi phai c6 Vin ban ty quyén,

2. Trong thoi han giai quyét hd so, Vin phong ding ky quyén sir dung
dat thye hién cac viéc sau:

a) Ghi ndi dung ding ky giao dich bao dam vao Gidy chimg nhin quy
dinh tai diém c khoan 1 Diéu ndy; vao S0 Dia chinh, S& theo d3i bién dong
dat dai theo quy dinh cta phép luat;

b) Chimg nhén viéc ding ky vao Don yéu ciu ding ky giao dich bao dam;

¢) Tra két qua cho ngudi yéu cdu ding ky theo quy dinh tai Dieu 19 clia
Nghj dinh nay.
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Bleu 29. Hb so, thu tyc déng ky thay ddi ndi dung giao dich bao dam
bing quyen sir dung d4t, tai san gin lidn véi dit da déng ky

1. Hb so dang ky thay ddi nfi dung glao dich bio dam bang quy?n sir
dung d4t, tai san gin 1ién vai dét da dang ky gom cé:

a) Pon yéu ciu ding ky thay ddi ni dung giao djch bao dam da ding k)’r;

b) Hyp ddng stra ddi, bd sung hop ddng bio dam da ky hodc vin béan
khéc chitng minh ndi dung thay ddi;

¢) Gidy chimg nhin quyén sir dyng d4t, quyén s& hiru nha & va tii sin
khac gin lién véi dét hojc Gidy chimg nhin d3 cdp qua cac thdi ky trong
trudng hgp ding ky thay ddi ndi dung dd dugc ghi nhin trén Giy chimg
nhén d9;

d) Ban sao ¢ chimg thyc gidy to chu'ng minh tu cich phép ly cua ngucn
yéu cdu dang ky; trudng hgp ngudi yéu ciu ding ky 1a ngudi duge Gy quyén
thi phai c6 Vin ban iy quyén.

2. Trong thoi han giai quyét hd so, Vin phong ding ky quyén sir dung
dat thyc hién cac c¢ong viéc sau:

a) Chinh 1y ni dung ding ky giao dich bao ddm véo Gidly chimg nhén
quy dinh tai diém ¢ khoan 1 Diu 28 ciia Nghj dinh ndy; vao S6 Pja chinh, S6
theo d5i bién dong dat dai theo quy djnh ciia phap lut;

b) Chimg nhan ni dung ding ky thay ddi vao Pon yéu cau ding ky thay ddi;

¢) Tra két qua cho ngudi yéu cdu ding ky theo quy dinh tai Diéu 19 cha
Nghi dinh nay.

Pidu 30. HS so, thi tyc diing ky vin ban théng bao vé viée xir Iy tai san
bao dam bing quyén sir dung dét, tai san gén lién voi dét

1. H so ding ky van ban thong bao ve viée xir Iy t3i sin bao dam bing
quyén st dyng dét, tai san gén lién véi dét gdm co:

a) Dorn yéu ciu ding ky vin ban thong béo vé viéc xir Iy tai san bao dim;
b) Vin béan théng bao vé viéc xir Iy tai san bao dam;

¢) Ban sao ¢ chimg thuc gidy t& chimg minh tu céch phdp ly cia nguoi
yéu cauding ky; trudng hop ngudi yéu ciu ding ky 13 ngudi duge Gy quyén
thi phai ¢6 Vin ban Gy quyén.
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2. Trong thoi han giai quyét ho so, Vin phong ding ky quyén sir dyng
dat thyc hién céc viéce sau:

a) Ghi viéc déng ky vin ban thong béo v& viéc xir 1y tai san bao dam vio
S dia chinh va S theo dai bién dong dit dai;

* b) Ching nhin vao Pon yéu cdu ding ky vin ban théng béo vé& viée xir
Iy tai san bao dam;

c) Thong béo bing vin ban vé viée xir 1y tai san bao dam cho céc bén
cung nhén thé chip da ding ky trong truong hop quyen sir dung dét, tai san
gin lién véi dat duge ding @2 bao dam thyc hién nhidu nghia vy;

d) Luu giir mt (01) ban Bon yéu ciu ding ky va tra két qué cho ngudi
yéu cau diing ky theo phuong thirc quy dinh tai Diéu 19 ctia Nghj dinh nay.

Piéu 31. HY 80, thil tuc xo4 ding ky giao dich bio dam bing quyén sir
dung dat, tai san gin lién voi dat

~ L.Hdso x6a dang ky giao dich bdo dim bing quyén str dung dét, tai san

gin lién véi dit gbm co:

a) Don d& nghj x6a ding ky giao dich bao dam;

b) Gidy chimg nhén quy’én sir dung dét, quyén s& hiru nha & va tai san
khac gan lidn véi dat hodic Gidy ching nhan dugc cip qua cdc thai ky;

c) Vin ban ddng ¥ xo4 ding ky giao dich bio dim clia ngudi nhan béo dam,
trong truong hgp ngudi yéu cau xda dang ky 13 bén bao dam; -

d) Ban sao ¢ chimg thyc gidy t& chimg minh tu cich phap ly clia ngudi

yéu cau ding ky; trudmg hop ngudi yéu cdu ding ky 13 ngudi duge ty quyén
thi phai c6 Vin ban iy quyeén.

2. Trong thdi han giai quyét hd so, Vin phong ding ky quyén st dung
d4t thye hién céc cong viée sau day:

a) Xoa ding ky trén Gidy chimg nhén va xod ding ky trong Sé Pia
chinh, Sb theo d3i bién ddng dit dai theo quy dinh cua phap lujt;

b) Chirng nhn viéc x6a ding ky giao dich bdo dam vao Don yéu ciu xéa
déng ky;

¢) Tra két qua cho ngudi yéu ciu xo4 ding ky theo phuong thirc quy dinh
tai Dieu 19 cia Nghi djnh nay.
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Myc S
TRINH TV, THU TUC DANG KY GIAO DICH BAO PAM
BANG DQNG SAN, TRU TAU BAY, TAU BIEN

Piéu 32. K& khai don yéu cdu ding ky giao djch bao dam bing ddng san,
trir tiu bay, tau bién

1. Thong tin vé bén bao dam dugc ké khai nhu sau:

a) Ho va tén ciia c4 nhan, tén cia t§ chirc; tén cia td chic duge thanh
1ap, hoat d¢ng theo phap ludt nudc ngodi ma tén nay dd duge ding ky tai co
quan nudc ngoai c6 thdm quyén;

b) Sb chung minh nhén dén d6i véi c4 nhan 12 cong déan Viét Nam; s6 hd
chiéu dbi vai c4 nhan 13 ngudi nude ngodi; s6 thé thudmg tra d6i véi cé nhén
14 ngudi khéng qudc tich cu tri tai Viét Nam;

c) M4 s6 thué dbi vorl to chirc dugc thanh 14p theo phap luit Viét Nam ¢
dang ky kinh doanh. Néu td chirc khong cd d’c’mg ky kinh doanh thi ké khai tén
dd ding ky tai co quan nha nudce ¢6 thdm quyén.

2. Thong tin v& bén nhén bao dam dugc ké khai nhu sau:
a) Tén, dia chi cia bén nhén bao dam;
b) M3 s khich hang thudng xuyén cia bén nhin bao dam, néu cé.

3. Viéc ké khai théng tin vé tai san bio dam dugc thyc hién theo quy
dinh tai Diéu 33 cia Nghj dinh nay.

Piéu 33. MO ta tai san bao dam

1. Ngudi yéu cdu ding ky c6 thé méd ta cy thé hofic mé ta chung vé tai
san. Viéc mo t& chung vé tii san khéng anh hudng dén gia trj phap 1y cia
ding ky giao dich bao dam, trir trudong hgp quy dinh tai khoan 2 Diéu nay.

2. Trudmg hop tai sén bao dam 13 phuong tién giao thong co gidi dudng
bé va tai san ndy khéng phai 14 hang héa luin chuyén trong qu trinh san
xuét, kinh doanh hogc tai san hinh thanh trong twong lai thi ngudi yéu ciu
dang ky mé ta chinh xé4c s6 khung clia phuong tién giao théng co gidi do.

Diéu 34. Hb s, thu tyc ding ky giao djch bao dam bing dong san, trir
tau bay, tiu bién

1. Hd so dang ky giao dich bao dam bing ddng san, trir tiu bay, tau bién
X
gom co0:



17
a) Pon yéu ciu dang ky giao djch bao dam;

b) Hop ddng bao dam trong trudmg hop don yéu ciu ding ky chi co chir
k¥, con diu clia mét trong cdc bén tham gia giao dich bdo dam;

c) Vin ban {ly quyén trong trudng hop ngudi yéu clu dang ky 1a nguoi
dugc Uy quyen, trir cac trudng hop sau day:

Phép nhén iy quyén cho chi nhanh, vin phong dai dién, vin phong didu
hanh cla phép nhin d6 yéu cdu ding ky;

Bén bdo dam hojc bén nhan bao d4m bao gdm nhiéu c4 nhén, t§ chirc ty
quyén cho mdt c4 nhin hofic mét t chitc trong 56 d6 yéu cu ding ky;

Ngudi yéu ciu ding ky 1a khach hang thudng xuyén cia Cuc Ding ky
quéc gia giao dich bao dam.

2. Trong thoi han giai quyét hd so, Trung tim Diang ky giao dich, tai san
ghi thii diém nh'gm don (gid, phut, ngay, théng, nim) néu khong c6 mét trong
cac cin ¢t tir chdi quy dinh tai Pidu 11 cuia Nghj djnh ndy va nhdp théng tin
vé giao djch béo dam vao Co s& dix liéu vé giao dich bao dam.

Trong trudmg hop c6 mdt trong céc cin cit tir chdi thi Trung tam Dang ky
giao dich, tai san tir chbi ding ky va huéng din ngudi yéu cdu ding ky thuc
hién theo ding quy dinh.

Piéu 35. Hb so, thi tyc ding ky thay dbi nol dung giao djch bao dam
bing ddng san, trir tau bay, tau bién

1. H so ding ky thay d01 ndi dung giao dich bao dam bing ddng san, trir
tau bay, tiu bién d3 ding ky gom co:

a) Don yéu cu ding ky thay dbi;

b) Vin ban uy quyen trong treong hop ngudi yéu cau ding ky thay d01 1a
nguo'l dugce uy quyen, trir cdc trirong hop quy dinh tai diém c khoan 1 Pidu 34
cta Nghj dinh nay.

2. Trong thdi han giai quyét hd so, Trung tAm Ding ky gizo dich, tii san
ghi thai diém nhz;m don (gio, phat, ngay, thang, ndm) néu khong c6 mot trong
céc cin ot tir chdi quy dmh tai Pidu 11 cia Nghj dinh va nhip thong tin vé
viéc ding ky thay d6i ndi dung giao dich bao ddm dd ding ky vao Co so dir
liéu v& giao dich bao dam.

‘Trong trudmg hop co mot trong c4c cin ¢t tir chéi thi Trung tam Ding ky
giao djch, tai san tir chdi diing ky v hudng din ngudi yéu céu ding ky thue
hién theo ding quy dinh.
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3. Trong truong hgp tai san bio dim la hang hoa luan chuyen trong qué
trinh s&n xuat, kinh doanh, thi ngudi yéu cdu ding ky chi cin nop hd so ding

ky lan ddu va khéng phai dang ky thay dbi khi thay thé tai san bao dam 13
héang héa cting loai.

Piéu 36. Ho so, thu tuc ding ky vin ban thong béo vé viéc xir ly tai san
bio dam 13 dng san, trir tau bay, tau bién

1. HO so dang ky vin be’m thong bdo vé viée xir Iy tai san bio dim la
dong san, trir tau bay, tau bién gbm cé:

a) Pon yéu cdu ding ky vin ban théng bdo vé viée xir 1y tai san bao dam;

b) Vin ban Oy quyen trong trudng hgp ngudi yéu ciu ding ky thay d01 la

ngudi duge Oy quyen trr c4c trudng hgp quy dinh ta.l diém ¢ khoén 1 Diéu 34
cuia Nghj dinh nay,

2. Trong thoi han giai quyét hd so, Trung tdm Dﬁng ky giao dich, tai san
gh1 thoi didém nhéan don (gid, phit, ngay, thédng, nim) néu khéng c6 mot trong
cac cin cir tir chdi quy djnh tai Didu 1 1 cua Ngh; dinh ndy va nhép thong tin
vé viéc dang ky vin ban théng béo vé vide xur ly tai san bao dam vao Co so
dit ligu vé glao dich bao dam; giri cho ngudi yéu cdu ding ky ban sao don yéu
céu dang ky c6 chimg nhan viéc dang ky vin ban thong bao v& viée xir 1y tai
san bao dam; thong béo vé vigc xUr ly tai san bao dam cua bén bao dam cho
cac bén ciing nhén bao dam bang tai san ciia bén bao dam theo dija chi dugc
luu giit trong Hé théng dir licu.

Trong trudmg hgp c6 mot trong cdc can cir tir chéi thi Trung tdm DPing ky
giao djch, tai san tir chdi ding ky va hudéng din ngudi yéu cu dang ky thuc
hién theo ding quy dinh.

Piéu 37. H) so, thi tuc x6a ding ky giao dich bio dam bang dong san,
trir tau bay, tau bién

1. Ho so x0a ding ky giao d;ch bao dam bing ddng san, trir tau bay, tau
bién gom cod:

a) Pon yéu ciu xo4 dang ky giao dich bao dam;

b) Vin ban uy quyén trong trudng hop ngudi yéu cdu x6a ding ky 1a
ngum duge Gy quyén, trir cic trudng hep quy dinh tai diém ¢ khoan 1 Diédu 34
cuia Nghi dinh nay.

2, Trong thoi han giai quyét hd so, Trung tim Ding ky giao dich, tai san
ghl thoi diém nhin don (gio, phit, ngay, thang, ném) néu khong cé mét trong
cac cén cur tir chéi quy dinh tai Diéu 11 ctia Nghi dinh ndy va nhap thong tin
vé viéc xéa ding ky giao dich béo ddm vao Co s¢ dit li¢u vé giao dich bao
dam; gui cho ngum yéu céu dang ky ban sao don yéu céu xda déng ky co
chimg nhén vé viéc x6a ding ky giao dich bao dam.
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Trong trudmg hop cé mdt trong céc cn ci tir chéi thi Trung tam Dang ky
giao djch, tai san tir chéi x6a ding ky va hudng din ngudi yéu clu ding ky
thyc hign theo ding quy djnh.

Muc 6
QUY DINH VE DPANG KY TRYC TUYEN GIAO DICH BAO PAM

Pidu 38, Yéu ciu dang ky tryc tuyén giao dich bdo dam

1. C4 nhan, td chirc ¢6 quyén ding ky giao dich bao dam thdng qua hé
théng ding ky truc tuyén.

2. Pon yéu cau ding ky tryc tuyén 13 thong diép dir ligu dién tir va c6
day du cac ndi dung thude dién phai ké khai theo miu,

Pon yéu cdu ding ky tryc tuyén cé gi tri phép 1y nhu don gidy.

3. Viéc ding ky giao djch bdo dam qua hé théng ding ky truc tuyén
khéng co6 gia trj phap ly trong cac trudng hop sau day:

a) Ding ky khéng dung thim quyén clia co quan ding ky giao dich bao
dam quy dinh tai khoén 4 Diéu 47 ctia Nghi dinh nay;

b) No6i dung ding ky vi pham didu cdm ciia phap lust hodic trai dao dirc
xa hoi.
Pidu 39. Tai khoan ding ky tryc tuyén giao djch bao dam

1. Tai khoan ding ky tryc tuyen dugc ding dé t:uy cap vao hé théng
dang ky truc tuyén.

2. Co quan quan ly hé théng ding ky tryuc tuyen co trach nhiém cép tai
khoan dang ky tryc tuyén cho c4 nhan, tb chirc, néu c6 yéu ciu.

~ 3.Cénhén, 16 chirc c6 tai khoan ding ky trgc tuyén phai bao vé va chiju
trach nhiém vé viéc sir dung tai khoan ctia minh.
Pidu 40. Hoat dong cia hé thong ding ky truc tuyén giao djch bao dam

1. Hé thong dang ky tryc tuyén phai duge vin hanh lién tuc, an toan,
chinh x4c.

2. B$ Giao théng vén téi, B§ Tai nguyén va Mdi truomg, B Tu phap
trong pham vi nhiém vy, quyen han clia minh cé trach nhlf;m huéng dén trinh
tw, tha tuc dang ky giao d;ch béo dam qua h§ thong tryc tuyén d6i véi tau bay,
tau bién, quyén sir dung dét, tai san gén lién véi dat, c4c tai san khéc.
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. A Chlro'ng 111
CUNG CAP THONG TIN VE GIAO DJCH BAO PAM

Piéu 41. Quyén tim hiéu thong tin v giao dich bao dam ciia céc 5 chirc,
ca nhan
Meoi té chirc, c4 nha.n déu c6 quyen tim hiéu théng tin vé giao dich bao

dam dugc hau glu trong SO dang ky giao d;ch bado dam, Co s¢ dit ligu veé giao
dich bdo dam va Hé thong dit liéu quéc gia vé giao djch bio dam.

Diéu 42, Cic hinh thirc yéu ciu cung cép théng tin vé giao djch bao dim

1. Ngudi t1m hleu thong tm vé giao dich bao dim ndp don yéu cdu dén
co quan c¢6 thdm quyén cung cép théng tin vé giao dich bao dam theo mot
trong céc hinh thirc sau day:

a) Tryc tiép nQp don hogc uy quyén cho ngudi khic ndp don yéu clu co
quan déng ky cung cap thong tin;

b) Giri don yéu cdu cung cAp théng tin qua dudng buu dién;

¢) Giri don yéu cu cung cip thong tin qua h théng truc tuyén;

d) Giri don yéu ciu cung cép théng tin qua fax hodic giri qua thu dién ti.

2. Ngudi tim hiéu théng tin vé giao dich bdo dam ty tra ciru théng tin
trong hé théng ding ky truc tuyén cia co quan ding ky giao dich bao dam.

Pidu 43. Tir chdi cung cip thong tin vé giao dich bao dam

1. Céc tnrdng hop tir chéi cung cdp thong tin vé giao dich bao dam:

a) Yéu clu cung cip thdng tin tai co quan khéng c¢6 thim quyén cung cip
théng tin;

b) Pon yéu cdu cung cap thong tin khong hgp 1§;

¢) Ngudi yéu céu cung cp thong tin khéng ndp phi cung cip thong tin.

2. Trong truorng hop tir chdi cung cip thong tin thi co quan nhén duqc
don yeu cau cung cap théng tin phai lap thanh vin ban gt cho ngudi yéu cau

cung cip thong tin, trong d6 néu rd ly do tir chdi va huéng din thyc hién theo
ding quy dinh cta phap luit.

Quy dinh nay khoéng 4p dung trong truong hop tra ciru thong tin trong hé
thong didng ky giao dich bao dam truc tuyen

Didu 44. Thoi han gidi quyét don yéu ciu cung cip thong tin vé giao
dich bao dam

Co quan ding ky giao dich bido dam c6 trach nhlf;m cung cap thong tin
vé giao dich bao dim ngay trong ngiy nhén don yéu cau cung cp thong tin
hop 1. Trong trudng hop phéi kéo dai thoi glan giai quyét don yéu cu cung
cap thong tin thi cling khdng qua 03 ngay 1am vigc.
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Chwong IV
'TRACH NHIEM QUAN LY NHA NUGC VE PANG KY GIAO DICH
BAO PAM VA CO QUAN DPANG KY GIAO DICH BAO DAM

Pidu 45. Noi dung quéan 1y nha nuée vé ding ky giao dich bao dam

1. Xay dymg, chi dgo thyc hign chién luge, chinh sach phat trién hé théng
ding ky giao djch bao dam trong pham vi ca nude.

2. Ban hanh va t5 chirc thyc hién cic vin bin quy pham phép luat vé
ding ky giao dich bao dam.

3. T chirc va quan 1y hoat ddng ding ky giao dich bao dam; xiy dyng va
quan ly cic co quan ding ky giao dich bio dam; huémg din, dao tao, bdi
dudng chuyén mén, nghiép vy v& ding ky giao dich béo dam.

4. Xay dyng va quan Iy Hé théng dit lidu quéc gia vé giao dich bao dam.

5. Théng ké ding ky giao dich bao dam, tdng hop va bdo cdo co quan cb
thim quyén.

6. Tuyén truyén, phd bién phap luat v& ding ky giao dich béo dam.
7. Hop tic qubc t& vé ding ky giao djch bao dam.

8. Kiém tra, thanh tra, giai quyét khiéu nai, t§ cdo va xir ly vi pham phap

. luft v& ding ky giao djch bao dam.

Pidu 46. Nhiém vy, quyén han clia céc co quan trong quan ly nha nuéc
vé ding ky giao djch bao dam

1. Chinh phu théng nhit quan 1 nha nuéc vé ding ky giao dich bao dam.

2. B{ Tu phap chju tréch nhiém trude Chinh phi thye hién théng nht quan
1y nha nudc vé ding ky giao dich bao dam, ¢ nhiém vy, quyén han sau day:

a) Trinh co quan c6 thim quyén ban hanh hojc ban hanh theo thém
quyén cdc vin ban quy pham phap luit vé ding ky giao dich bao dam;

b) Chi dao va td chuc thyc hle;n céc van ban quy pham phdp ludt vé ding
ky giao dich bao dam; t6 chirc phd bién, gido duc phap luat vé ding ky giao
dich bao dam;

¢} Cha tr, phédi hop véi céc B9 c6 lién quan td chirc dio tao, cdp chimg
chi t6t nghiép cho cén b 1am cdng tac ding ky giao djch bao dam;
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d) Huong dan, chi dao, bdi dudng nghiép vy, chuyén mén cho cén bd
lam cong tac ddng ky giao dich bao dam;

d) Quan 1y céc Trung tdm Ping ky giao djch, tdi san cia Cyc Ding ky
quéc gia giao dich bao dam thujc Bo Tu phap;

e) Chu tri, phéi hqp vai cac B co llen quan ban hanh, quéan ly va hudng
din viéc su dung cac méu don, gidy to, sb dang ky, t§ chirc quan ly Hé théng
dit liéu quoc gia vé& giao dich bao dam;

g) Thong ké dang ky giao dich bao dam, tong hgp va dinh ky hing nim
bdo cdo Chinh phu vé cong tic ding ky giao dich bdo dam trong pham vi
cé nudc;

h) Klem tra, thanh tra, x{r 1y vi pham va gla.l quyét theo thim quyén cac
khiéu nai, t6 céo trong viéc thuc hién phap lujt vé ding ky giao djch bdo dam;

i) qu tac qudc té v& ding ky giao dich bao dam theo thim quyén.

3. Bo Giao théng vin tai trong pham vi nhiém vy, quyén han cua minh
co trach nhiém:

a) Ban hanh lién tlch v6i B§ Tu phap cc van ban quy pham phap lut vé
ding ky cim cb, thé chép tau bay, thé chap tau bién;

b) Chu tri, phéi hqp voi B§ Tu }A)hap trong v1¢c chi dgo, huéng dan, kiém
tra, t chirc thuc hién viéc dang ky cam co, thé chap tau bay, thé chap tau bién
theo quy dinh cua phap luat;

c) Phéi hop véi Bo Tu phap ban hanh, quan ly va hudng din theo thdm
quyen v1¢c su dung cac mau don, glay td, sb ding ky, to chirc quan ly dit ligu
vé cim c6, thé chip tau bay, thé chap tau bién;

d) To chie boi dudng nghi¢p vy, chuyen mén cho cén b lam cOng tac
dang ky ca.m co thé chip tau bay, thé chdp tau blen va quan ly co quan ding
ky cim ¢, thé chip tau bay, co quan ding ky thé chip tau bién;

d) Bao cao dinh ky sdu thang, hing niim cho B9 Tu phap vé viéc ding ky
cim cb, thé chép tau bay, thé chp tiu bién;

e) Giai quyét khiéu nai, t cdo vé déing ky cim cb, thé chép theo tham
quyén.

4. B Tai nguyén va Méi trudmg trong pham vi nhi§¢m vy, quyén han cta
minh c¢é trich nhi¢m:

a) Ban hanh lién tich voi B Tu phap cac vin ban quy pham phép luat vé
ding ky giao dich bao dam dbi véi quyén st dung dét, tai san gin lién voi dét;
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b) Phoi hgp véi By Tu phép trong viéc chi dgo, huéng dan, kiém tra, tb
chirc thye h1¢n v1ec dang ky giao dich bdo dim d6i voi quyén sir dung dit, tai
sin gén lién vdi dat theo quy dinh cia phép lujt;

©) Phéi hop véi Bo Tu phap ban hanh, quan ly va huéng dan theo thim
quyén viéc sir dung céc miu don, §1ay td, sb dang ky, t6 churc quan ly dir ligu

glao dich bao dam theo thdm quyén dbi véi quyén st dung dat, tai san gan
lién véi dat;

d) Thuc hign quan 1y v& chuyén mén, nghiép vy dbi véi Vin phong déing
ky quyén sir dung dit;

d) Bao cdo dinh ky séu thang, hang ndm cho B$ Tu phép vé vu;c ding ky
giao djch bao dam d8i vdi quyén sir dyung dt, tai san gén lién voi dat.

5. Uy ban nhan dan tinh, thanh phé tryre thude Trung wong (sau day goi
1a Uy ban nhan déan cap tinh) thyre hi¢n quan ly nha nude vé ding ky giao dich
bao dam dbi vérl quyén sir dung dét, t3i san gan lién v&i dét tai dja phuong 6
nhiém vy, quyén han sau dy:

, a) Chi dao va to chuc thye hién v1¢c déng ky va quan ly dang ky giao
dich bdo dam d6i véi quyén sir dung d4t, tai san gin lidn véi dat theo quy dinh
cia Nghj dinh nay va cic vin ban quy pham phép luit khac ¢ lién quan;

b) Xy dyng h¢ thong ding ky giao dich bio dam d6i véi quyén sir dung
dAt, tai san gin lién véi dit tai dja phuong;

¢) T6 chirc bdi dudng nghigp vy, chuyén mén cho can b§ lam cdng téc
dang ky giao dich bao dam d6i voi quyén sir dyng dat, tai san gan lién voi dit;

d) Phéi hqp véi B Tu phép thyc hién kiém tra dinh ky cdc Vin phong
ding ky quyen sir dung dét tai dja phuong;

d) Baocao dlnhkysauthang hangnamchoBoTupha vé viéc ding ky giao
dich bao ddm déi véi quyén sir dung dAt, tai sin gin lién véi dat tai dia phuong;

e) Giai quyét khifu nai, t3 céo v& diing ky giao djch bao dam theo thim quyén.

S¢ Tu phap chju trach nhlf;m giup Uy ban nhén dan cép tinh thyc hién
chirc niing quan 1y nha nudc vé ding ky giao dich bao dam tai dia phuong.

Di¢u 47. Co quan ding ky giao dich bao dim va thim quyén ding ky,
cung cdp thong tin vé giao djch bio dam

1. Cuc Hang khong Viét Nam trye thuge BG Glao théng vén tai thyce hién
ding ky, cung cap théng tin v& cAm c6 tau bay, thé chip tau bay.
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2, Chi cuc hang hai hoic Céng vu hang hai thude Cuc Hang hai
Viét Nam tryc thuge BQ Giao théng van tai thyc hién ding ky, cung cép thong
tin vé thé chip tau bién.

3. Van phong dé.ng ky quyén st dung dét thugc S& Tai nguyén va Méi
trudmg va Van phong ding ky quyén sir dung dit thudc Phong Tai nguyén va M01
trudng quan, huyén, thj x4, thinh phd thuqc tinh thuc hién dang ky, cung cip
thong tin vé giao dich bao dam bang quyén sir dung d4t, tai san gén lidn véi dat.

4. Trung t4m Ding ky giao dich, tai sin cia Cyc Ding ky qudc gia giao
dich bao dam thudc B Tu phip thyc hién ding ky giao dich bao dam bing
ddng sin, trir tdu bay, tau bién va cac tai san khic khong thudc thim quyén
ding ky cla cic co quan quy dinh tai khoan 1, 2 va 3 Diéu nay.

Diéu 48. Nhiém vy, quyén han ciia co quan ding ky giao djch bao dam

1. Ping ky giao dich bao ddm; déng ky thay ddi ndi dung giao dich bao
dam 43 dang ky; ding ky vin ban thong bao v& viéc x{r 1y tai sin bao dam; sira
chita sai s6t vé ding ky giao dich bao dam; xo4 ding ky vé giao djch bao dam.

2. Chimg nhan ding ky déi véi giao dich bao dam bing quyén sit dung
d4t, tai san gin 1ién véi dét va tai san khic; cip Gidy chimg nhén ding ky déi
véi giao dich bio dam bing tau bay, tau bidn va cdp ban sao céc vin ban cb
ching nhén cuia co quan dang ky.

3, Cung cap thong tin vé giao djch bao dam.

4. Tir chéi déng ky, tir chdi cung cap thdng tin trong truong hop cé can
cir quy dinh tai Didu 11 va Diéu 43 clia Nghi dinh nay.

5. Thu, ndp, quan ly va sir dyng I¢ phi, phi theo quy dinh cia phap luit.
6. Quan ly thong tin ding ky tryc tuyén theo thdm quyén.

7. Cip nhat thong tin v& giao dich bio dam vio Hé théng di lidu quéc
gia vé giao djch bac dam.

8. L trir hé so, tai liéu ding ky giao dich bao dam.
Pitu 49. Trich nhiém cia co quan ding ky giao dich bao dam

Co quan ding ky giao dich bao dam gay thiét hai cho ca nhan, t3 chirc thi
phai bc"Si.thuEmg theo quy dinh cia phap luat trong céac trudng hop sau:

1. Dang ky khong chinh x4c ndi dung don yéu cu ding ky;
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2. Ping ky va cung cap thong tin v& giao djch bao dam khéng ding thai
han, trir trudmg hep bét kha khang;

3. Cung cép thong tin khong ding véi thdng tin dugc luu giit tai co quan
déng ky;

. 4. Tuchéi dang ky, tir chéi cung cép thong tin khdng c6 cin ¢t quy dinh
tai Piéu 11 va Didu 43 ctia Nghj dinh nay.

Piéu 50. Nhiém vy, quyén han va trach nhiém cta ngudi thye hién ding
ky giao dich bao dam

Ngudi thye hién ding ky giao dich bao dam 1a vién chuc hofic cong chic
clia co quan ding ky quy dinh tai Piéu 47 clia Nghi dinh nay, c6 nhiém vy,
quyén han sau day:

1. Tiép nhan va xtr 1y hd so ding ky, don yeu cdu cung cp théng tin hep
18; tnnh thu tru'cmg co quan ding ky két qua giai quyét hd so ding ky, don
yéu cu cung cap thong tin;

2. T chéi tlep nhin hd so dang ky don yéu cdu cung cip théng tin
khong hqp le hodc khéng thude thdm quyén cia co quan dang ky; huéng dan
ngudi yéu cdu ding ky hoan thién hd so ding ky, don yéu cau cung cap thong
tin ho¥ic giri van ban, tai lidu d6 dén co quan cé thAm quyén;

3. Khong dugc yéu cdu ngudi yeu ciu ding ky, ngudi tim hiéu thong tm
ngp thém bit ci gidy t& nao khéc ngoai hd so theo quy dinh clia phap luat vé
ding ky giao dich bdo dam,;

4. Ghi thcn diém tiép nhén hd so d?-ing ky vao don yéu cdu dang ky va Sb
tiép nhan hd so ding ky; ghi ndi dung ciia dcm yéu ciu ding ky vao Sé ding
ky giao dich béo dam hogc Co s¢ dir ligu vé giao djch bao dam theo ding thi
tu tiép nhén hd so ding ky hop 1&;

5. Ngudi thuc hi¢n ding ky glao djch bao dam phal thye hién ding
nhiém vy, quyén han quy dinh tai bidu nay; néu vi pham ma gay thiét hai thi
phai bdi thudng theo quy dinh ctia phép luét.

Pitu 51. Trach nh1¢m phdi hop cung cap thong tin vé ta1 san bao dam
"giffa co quan ding ky giao djch béo dam véi t6 chue hanh nghé cong chimg,
co quan thi hanh 4n dén sy va co quan ding ky quyén s& hiru, quyén sir dyng,
quyen [uu hanh tai san

1. Co quan ding ky giao dich bao dam, ) chirc hanh nghé cong chimg,
Co quan thi hanh an dan sy va co quan ding ky quyen sq hii'u quyén sir dung,
quyén luu hanh tai san ¢ trach nhidm trao ddi, cung cip thong tin vé tinh
trang phdp ly cia tai san bao dam.
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2. B$ Tu phép chi tri, phdi hep véi BQ Tai nguyén va Mdi trudmg, B
Glao théng van tai va B§ Cong an huong dan trinh ty, thu tuc trao dbi, cung
cap thong tin giita co quan ding ky giao djch bao dam véi td chirc hanh nghé
con§ ching, co quan thi hinh &n dén sy va co quan ding ky quyén s hitu,
quyeén su dung, quyéen luu hanh tai san.

Chuong V
PIEU KHOAN THI HANH

Pidu 52. Hidu luc thi hanh

1. Ngh; dinh nay c6 higu lyc thi hanh ké tir ngay 09 thang 9 nim 2010 va
thay the Nghi dinh s6 08/2000/ND-CP ngay 10 thang 3 nim 2000 ciia Chinh
pht vé& ding ky giao djch bao dam.

2. Bii bo cac quy dinh sau day:

- Piém d khoan 1 Dleu 12 Nghj dinh s6 163/2006/ND-CP ngay 29 thang 12
nim 2006 cia Chinh phu vé giao dich bao dam;

- Cac khoan 1, 2, 3, 4 va khoén 6 Didu 64, biéu 153 va DPidu 154 Ngh|
dinh s6 181/2004/ND-CP ngay 29 théng 10 n&m 2004 cta Chinh phi v& thi
hanh Luét Pit dai;

- Quy dinh vé thdi han  ngudi st dung d4t dugc thé chip quyén sir dung
dit tai Diéu 66 Nghj dinh sb 84/2007/ND CP ngay 25 thang 5 ném 2007 cua
Chinh phi quy djnh b sung vé viée cap Gidy chtmg nhén quyen su dung dat,
thu hdi dét, thye hién quyen su dung dt, trinh ty, tha tuc b01 thuong, hd trg,
tai dinh cu khi Nha nugce thu hdi ¢4t va giai quyét khidu nai vé dét dai;

- Quy dinh v& ding ky glao dich bao dam b.’:’mg rung san xudt la rimg
trdng tai Didu 36 Nghj dinh s6 23/2006/ND-CP ngay 03 thang 3 nam 2006
cua Chinh phua vé thi hanh Lujt Bo vé va Phit trién rimg;

- Dleu 19, 20, 21, 22, quy dinh cung cap théng tin vé giao dich bao dam
tal Piéu 27, quy dmh sua chira sai sét vé giao dich bao dam da ding ky tai
Diéu 28 cia Nghj dinh s6 70/2007/ND-CP ngay 20 thang 4 nim 2007 ciia Chinh
pht v& ding ky quéc tich va diing ky cic quyén ddi véi tau bay dan dung;

- bidu 17, 18, 19, 20 va 21 Nghj dinh s& 29/2009/ND-CP ngiy 26 théng 3
nim 2009 ctia Chinh phi vé ding ky va mua, ban tau bién.
Piéu 53. Diéu khoan chuyén tiép

1. Trong trudmg hop co mét trong cac gxay td v& quyén sir dung dét quy
djnh tai cac khoan 1,2 va 5 Diéu 50 Luat Dt dai thi nguoi s dyng dit van
dugc thuc hién quyén thé chép.



27

Vin phong ding ky quyen st dyng dét thye hign dong thoi thi tue déng
ky thé chdp véi thu tuc cip Glay chimg nha.n quyén st dung dat, quyén so
~hiru nha & va tai san khéc gin lién véi dit. Thoi han cép Gidy chimg nhin
khong tinh vao thoi han ding ky thé chip.

2. Hé gia dinh, c4 nhan cé Gléy chung nhédn quyen sir dung dét, quyén s¢
hitu nha ¢ va ta1 san khic gin lién voi dt hodc Gidy chung nhin quyén sir
dung dét dugc cip qua cac thoi ky va cu trd tai cdc x4, thj trdn or xa huyén ly
th1 dugc lya chon dang ky thé chap tai Van phong ding ky quyen stt dung dit
cip huyén hoﬁc dang ky the chip tai Uy ban nhin dan xd, néu Vin phong
ding ky quyén sir dung dét cdp huyén uy quyén ding ky thé chip.

Trinh ty, thit tuc ding ky thé chip tai xa duge thuc hién theo hudng din
ctia B§ Tu phap va B Tai nguyén va Moi truong.

3. Hop ddng bao dam bing tai san dugc ky ] két trudc ngay Nghi dinh nay
¢6 hiéu lyc thi hanh ma chua ding ky, nhung vin con thdi han thyc hién hop
dong thi dugc ding ky theo quy dinh cia Nghj dinh nay.

Hop ddng bao dam bing tai san d duge ding ky theo quy dinh clia phap
lugt trudc ngdy Nghi dinh nay c6 hiéu luc thi hanh thi khéng phai déng ky lai
theo quy dinh tai Nghj dinh nay.

4. Cac quy dinh vé ding k¥ truc tuyén, Hé théng dir liu québc gia vé giao
dich bio d3m dugc 4p dung khi hé théng ding ky truc tuyén, Hé thong dit ligu
qudc gia v& giao djch bao dam di vao hoat dong.

Pidu 54. Trach nhiém thi hanh
1. B§ Tu phép c6 trach nhiém:
a) Tb chuc thi hanh Nghj dinh ndy.
b) Té chic, huéng dén vigc dang ky giao dich bio dim bing tii sin
khéng phai 1a quyén sir dung dit, tai san gén lién vdi dit, tau bay, tau bién.
c) Chu tri, phéi hgp véi B6 Tai nguyén va Méi truomg, B Giao théng
.van tai huéng dan viéc ding ky giao dich bao dam bing quyén sir dung dét,

tai san gin lién v4i dat, ding ky cim cb tau bay, thé chip tau bay, thé chip
tau bién.

d) Chu tri, phéi hop véi Bd Tai nguyén va Moi trudng, Bd Giao thong
van tai, Ngian hang Nha nuéc, B§ Tai chinh va cac B, nganh khac cé lién
quan nghién ciru, xay dyng D& 4n thi diém ding ky tap trung cic giao dich
bao dam, trinh Thi tuéng Chinh phii xem xét, quyét dinh.
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2. Céc B{ trudmg, Thu trudng co quan ngang B§, Thu trudng co quan
thudc Chinh phﬁ Chi tjch Uy ban nhédn dén tinh, thanh phd tryc thude Trung
wong va cac to chic, cd nhin cé lién quan chju trach nhiém thl hanh Nghi

dinh nay./

Noi nh{in:

~ Ban Bi thur Trung uong Dang;

- Thi twdng, céc Phd Thi twéng Chinh phu;

- Céc B, co quan ngang Bé, co quan thuge CP;

- VP BCD TW vé phéng, chéng tham nhing;
- HDND, UBND céc tinh, thanh phd tryc thudc TW;

- Vin phéng TW va céc Ban cia Dang;

- Vin phéng Chi tich nude;

- Hoi dng Din toc va céc UB cua Quéc héi;

- Viin phéng Quéc hol

- Téa &n nhén dén 16i cao;

= Vién Kiém sét nhan dén t4i cao;

- UB Giam sét tdi chinh QG;

- Kiém toan Nha nuéc;

- Ngén hang Chinh séch X# héi;

- Ngén hang Phét trién Viét Nam;

- Uy ban TW M4t trin T4 quéc Viét Nam,

- Co quan Trung vong cia céc dodn the,

- VPCP: BTCN, cé¢c PCN, Céng TTPT,
céc Vy, Cyc, don vj tiyre thude, Cong béo;

- Luu: Vian thu, PL (5b). 440
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