HQI PONG THAM PHAN CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO Poc 13p - Ty do - Hanh phiic
S6: 02/2019/NQ-HDTP Ha Néi, ngay 11 thang 01 ndm 2019
NGHI QUYf]T

Huéng din dp dung Picu 150 vé tdi mua ban ngudi
151 va t0i mua ban ngwai dwoi 16 tudi ciia RH Tudt Hinh sy

HOI PONG THAM PHAN TOA AN NHAN DAN TOI CAO

Céin cik Ludt Té chite Toa dn nhdn dén n gay 24 thang 11 nam 2014;
Pé ép dung dimg va thong nhét Piéu 150 vé t5i mua ban nguoi va Diéu 151
veé 18i mua bdn ngudi dudi 16 tudi ciia B ludt Hinh su;
Sau khi ¢é ¥ kién ciia Vién truéng Vién kiém sdt nhdn dén 16i cao va
B¢ truong Bé Tw phdp.
QUYET NGHI:

Chwong 1
NHUNG HUONG DAN CHUNG

Piéu 1. Pham vi didu chinh
 Nghij quybt niy huéng dén 4p dung Didu 150 v& t6i mua ban ngudi va
Piéu 151 vé téi mua ban ngudi dudi 16 tudi cia B6 lut Hinh sy
Piéu 2. Vé mét s6 tinh tiét dinh t5i

1. Mua bdn nguwoi 1a viée ding vii luc, de doa dung v lyc, Iira gat hodc

thii doan khac thyue hi€n mot trong cac hanh vi sau d

a) Chuyén giao ngudi d& nhén tién, tai san hoc loi ich vat chét khéc;

b) Tiép nhan ngudi dé giao tidn, tai san hodc loi ich vét chit khéc;

¢) Chuyén giao ngudi dé ngudi khac boc 16t tinh duc, cudng birc lao dong,
14y bd phan co thé clia nan nhan hoic vi muc dich v nhan dao khéc;

d) Tiép nhan ngudi dé béc 18t tinh duc, cudng birc lao dong, 1Ay bs phin
co thé cua nan nhén hodc vi muc dich vd nhan dao khac;

d) 'T‘nyién mo, vén ohnyf;n chira r"h;’:p ngudi khéac dé thue hién hanh v
chuyén giao ngudi theo huéng dan tal diém a va diém ¢ khoan nay.
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2. Mua ban ngueoi dwoi 16 tuoi 13 thue hién mét trong cac hinh vi sau déy:



a) Chuyén giao ngudi dudi 16 tudi dé nhan tién, tai san hoiic li ich vat chét
khéc, trir trrong hgp vi muc dich nhén dao;

b) Tiép nhén ngudi dudi 16 tudi d& giao tién, tai san hodc loi ich vét chat
khée, trir trudong hop vi muc dich nhén dao;
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cudng bire lao dong,
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14 tiao khac;

a0 nguoi
14y b phén co thé hodc vi muyc dich vé nt h

d) Tiép nhan ngudi dudi 16 tudi dé bée 16t tinh duc, cudng birc lao déng,
13y bd phén co thé hodc vi muc dich v6 nhén dao khac;

d) Tuyén md, van chuyén, chtra chip ngudi dudi 16 tudi dé thuc hién
hanh vi chuyén giao nguoi theo hudng dan tai diém a va diém c khoan nay.

3. Thu doan khdc quy dinh tai khoan 1 Piu 150 cta Bd luat Hinh sy 13
céc thit doan nhur: bit coc; cho nan nhan uéng thubc ng, thuéc gy mé, uéng ruoQu,
bia holic cac chét kich thich manh kh4c 18m nan nhén 1am vao tinh trang mét
kha niing nhén thire, kha ning diéu khién hanh vi; ddu ddc nan nhén; loi dung
vige méi gidi hén nhan, méi gidi dua ngudi di lao dng & nudce ngodi; 1oi dung
chitc vy, quyén han; loi dung tinh thé bj 18 thue; loi dung tinh thé d& bj ton thwong
hodc tinh trang quan bach cila nan nhéan (vi du: 1¢i dung tnh trang nan nhan c6

ngudi than bj bénh hiém nghéo cin tién chita trj ngay, ndu khéng s8 nguy hiém

dén tinh mang) aé thure hién mét trong cac hanh vi hudng dan tai khoan 1 DPidy nay.

4. Pé béc 16t tink duc quy dinh tai diém b khoén 1 Pidu 150 va d&iém b
khoan 1 Fhé.l 151 ciia B6 luét Hinh su 14 trirdong 1hop chuy én giag, tlép nhén
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hodc tuven mg, vén chuyen chira chap nan nhan nham chuyén giao cho ngurdi
khac dé thue hién céc hoat dong bdc 16t tinh duc (nhu t8 chirc cho nan nhéan ban
dam, dira nan nhan dén céc co s6 chita mai dam dé ban dém, sir dung nan nhén
d& san xuat 4n phdm khiéu dam, trinh dlen khiéu dam, [am nd 1€ tinh duc...)

hodc tlep nhin nan nhan dé phuc vu nhu ciu tinh duc ctia chinh minh.

5. Dé cutng bikc lao dbng quy dinh tai diém b khoén 1 Didu 150 va didm b
khoan 1 Pidu 151 ctia B¢ ludt Hinh sy la viéc dung vii luc, de doa dung vii luc
hogc céc thi doan khéc nhim budc nan nhan lao dong trai y mudn cia ho.

6. Dé lciv béphﬁn co thé ciia nan nhdn quy dinh tai diém b khoan 1 B]éJ 150
va diém b khoén 1 Bleu 151 cia Bd ludt Hinh sy 1a truong horp chu
tlep nhin hoic tuyén md, van chuyén, chura chap nan nhan dé chuy

nhim I8y bd phén co thé ctia nan nhan.
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tir nhigu loal mo

B$ phan co theé la mot phan cia co thé dirge hinh thanh

khéc nhau d thyc hién cdc chirc ning sinh Iy nhét dinh cla con ngudi.

~ Vidw Nguyén Vin A ¢4 chuyen 20 Nguyén Thi C cho Nguyén Vin B
dé B 14y gidc mac ctia C (trén thue t& B chura cé hanh vi lay gisc mac cia C).

7. Vi myc dich vé nhdn dao khdc quy dinh tai diém b khoan 1 Didu 150

[\.]



v diém b khoéan 1 DPidu 15! cia B6 luat Hinh s 14 st dung nan nhéan dé lam

thi nghiém, budc nan nhin phai di &n xin hodc sir dung nan nhiin vio cac myc dich
tan ac khac.

Pidu 3. V& mot s6 tinh tiét dinh khung hinh phat
1. C6 (6 chirc quy dinh tai diém a khoan 2 Diéu 150 va diém a khoéan 3
Pieu 151 cta B ludt Hinh sy 14 hinh thitc d0ng pham ¢6 s
phan cong, sap dit vai tro clia nhitng ngudi cling thuce hién t61 pham.

2. Viddng co dé hén quy dinh tai didm b khoan 2 Didu 150 va didm g
khoan 2 Biéu 151 ciia B luat Hinh sy 1a tnrong hop ngudi pham t6i thyc hién
hanh vi pham t0i dé tra thi; pham tdi dé trén trinh trich nhiém cia ban thén;
pham 161 dbi véi ngudi mad minh mang on hodc nhitng hanh vi pham toi khac
thé hién su bdi bac, phan tric.

Vi du: Nguyén Vin A mang Nguyén Thj C (1a ngudi yéu cta A) di ban
cho ngudi khic sau khi biét C ¢6 thai v&i minh.

3. Pua nan nhdn ra khoi bién gidi cia nwdc Cong hoa xd hoi chu nghia
Viét Nam quy dinh tai diém d khoan 2 Didu 150 va diém d khoan 2 Diéu 151
cua B§ luat Hinh sy 13 treomg hop ngudi pham t6i dd hodc dang dua nan nhan
ra khoi bién giéi qudc gia trén dit lién, trén bién, trén khong va trong long dét
cha nude Cong hoa x3 hdi chi nghia Viét Nam. Cling dugce coi la dua nan nhén
ra khoi bién gidi cia nude Cong hoa xd hdi chu nghia Viét Nam néu di thye
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hién tht tuc xuat canh doi vdi nan nhan.

4. Pham tgi 02 lén tré 1én quy dinh tai diém e khoan 2 Piéu 150 vi diém e
khoan 2 Piéu 151 ciia B lnat Hinh su 13 truomg hop ngudi pham 01 d3 thyc
hién hanh vi pham t6i mua ban ngudi hodic mua ban nguoi dudi 16 tudi tir 02 13n
tr& 1én nhung déu chwa bi truy ctru trach nhidm hinh sy vA chua hét thai higu
truy ctru trach nhiém hinh sy.

Vi du: Ngay 15-6-2018, Nguyén Vin A c6 hanh vi mua ban nguoi.
Ngay 20-7-2018, A lai ¢6 hanh vi mua ban nguoi va bi bét gitr. C4 hai lan
pham t8i trén, Nguyén Vin A d&u chua bj truy ciru trach nhigém binh sy vé 10i
mua ban ngudi. Trong trudng hop ndy, Nguyén Vin A bi truy ciu trach nhiém
v& t6i mua ban ngudi theo quy dinh tai diém e khoan 2 Digu 150 cia B ludt
Hinh su.

5. C6 tinh chdt chuyén nghiép quy dinh tai diém a khoan 3 Ditu 150 va
diém b khoan 3 Pidu 151 cia BS luat Hinh sy 13 trudng hop ng\x(‘)'i phagn tQi
thye hién hanh vi mua ban ngudi hofic mua ban ngudi dudi 16 tudi tir 05 lan tr&
1én (khéng phén biét d4 bi truy ctru trdch nhiém hinh sy bay chua bi tuy clu
trach nhiém hinh sy, néu chua hét thdi hiéu truy ciru trach nhiém hinh sy hodc
chira duge x6a 4n tich) va ngudi pham t6i 14y khoén lgi bat chinh thu duge tir
viéc mua ban ngudi hoic mua ban ngudi dudi 16 tudi 1am ngudn séng chinh.



6. Dé 13y bé phdn co thé cia nan nhdn quy dinh tai diém b khoan 3
Didu 150 va diém d khoén 3 Piéu 151 ctia B4 lut Hinh sy 1a truong hop ngudi
pham t6i mua ban ngudi hodc mua ban ngudi dudi 16 tudi, sau d6 ¢4 1y di bd phan
co thé ctia nan nhan.

Vi dy: Nguy®n Vin A d ban Nguyén Thi C cho Nguyén Vin B. B d& lay
giadc mac cua C.

Chwong 11
TRUY CUU TRACH NHIEM HINH SU"
TRONG MOQT SO TRUONG HOQP Cy THE
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u 4. Truy civu trach nhi€ém hinh sy trong tredng hgp siv dung thu
doan mdi gi¢i hdn nhén véi ngudi nuede ngoai
1
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Nguoi sk dung thy dozm moi gidi hon nhin véi ngudi nude ngoal bi
fruy oIy tréch nﬁh ém hinh su vé t01 mua bén nuufn theo quy dinh tai Diéu 150

a) Cl:rfm25 buc, de doa hodc lira

(‘r
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ngudi nude ngoai va chuyén giao ngudi dé cho

3i sén, 1oi ich vét chit khic;
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b) Cudng birc, de doa hodc llra gat d& budc ngudi khie két hén véi
ngudi nude ngoal va chuyén giao ngudi d6 cho ngudi nudc ngoéu' boc 16t
tinh duc, cudng birc lao dong 1ny bd phén co thé ciia nan nhén hodc vi myc dich
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vd nhan dao khac;

c) Loi dung thi doan mdi gidi hon nhan véi ngudi nude ngoai & tuyén
mo, vin chuyén, chita chip ngudi khic dé chuyén giao cho ngudi nudc ngodi
bae 18t tinh duc, cudng birc lan dong, la.y bd phén co thé clia nan nhén hodc vi
muc dich v nhén dao khac.
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2. Trudng hop ngudi moi gidi biét muyc dich cia ngudi nude n50a1 la

théng qua hogt ddng xem mit, chon vo (hodc chdng) hodc két hén 3 dwa
nguoi duge chon ra nude ngodi boc 18t tinh dyc, cudng bire lao dong, 1iy bd
phén co thé (_‘1_13_ nan nhan, ban cho ngudi khac hodc vi muc dich v6 nhéin dao
khéc nhung van thue hidn hanh vi méi gidi d& nhén tién hodc Iori ich vat chét
khéc ciia ngudi nude ngoai thi bi truy clru trach nhiém hinh sy v& t61 mua ban

nguot theo quy dinh tai Didu 150 cta Bd luat Hinh su.

Dié_l 5. Trl.!y eirn tr;ich nhiém hin sy trong trvong hep sir dung thi
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oan dua nguoi di lao ddng nudce ngoai bj truy ciru
,i mua ban ngudi theo quy dinh tai BléJ 150 ¢
B{ ludt ITih Su i Q u héulh vi thude mdt trong céc truong hop sau diy:
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a) Biét ngudi lao ddng (tir du 16 tudi trd 16n) ra nude ngodi s& bi boe 16t
tinh duc, but“mg birc lao déng, 14y bo phén co thé hodc vi muc dich v6 nhan dao
khéc nhung vén ltra gat hodc ép budc ngudi lac dong va chuyén giao ho cho
phia nuéc ngoai d& 14y tién hoic loi ich vét chét khac;

b) Chuyén giao ngudi lao dong (tir da 16 tudi trd 16n) cho phia nudc ngoai
ban ngudi lao déng cho ngudi khic;

c) 'T'nyen md, van (‘hHYF‘T'I chira chip neudi lao r‘fono (tir &0
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dé chuven giao cho phia nudc ngoai boc lot tinh duc, cu(mg birc
b6 phén co thé ctia nan nhén hodc vi muc dich vd nhan dao khac.
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2. Ngudi st dung thd doan méi gidi dwa nguoi di lao dong & nuéc ngoal
dé Ira dan lam dmw tin nhiém chiém dn at tai san (nhu: sau khi nhén tién cnia
nguoi lao dong da chiém doat va bd trén, khéng thue hién viée dua ngum lao
ddng di lam viéc & nude ngoai) thi khéng bi truy ciru trach nhiém hinh su vé toi
mua ban ngum nhung tiy timg trueong hop cy thé ma bi truy ctru trach nhiém
hinh sy vé 31 lra d&o chiém doat tai san hodic t6i lam dung tin nhiém chiém

doat tai san.

3. Ngudi td chire, cudng ép ngudi khac & lai nuée ngoai khong nhim
myc dich boc 16t tinh dyc, cudng birc lao dong, lay bd phén co thé hodc khéng
vi muc dich v6 nhén dao khéc thi khéng bi truy cfru trach nhiém hinh su vé toi
mua ban ngudi nhung tly timg trudng hop cu thé ma bi truy ciru trach nhiém
hinh sir v& t6i t& chirc, mdi gidi cho ngudi khac trén di nudce ngoai hodc & lai
nude ngoai trai phép hogic toi cudng ép ngudi khéc trén di nudc ngoai hodc & lai
nudc ngoai trai phép.

Piéu 6. Truy ciu trach nhiém hinh sy trong trwong hop nguwdi
pham t3i da 14y b4 phan co thé ciia nan nhin

1. Nguoi pham 81 da 14y bg phén co thé quyét dinh sy séng ctia nan
nhan (vi du tim, budng gan...), 1am nan nhén chét thi b truy cuu trach nhiém
hinh sy v& 41 giét ngudi theo quy dinh tai didm h khoan 1 Didu 123 ctia B6 luat
Hinh su.

2. Ngudi pham t6i da liy bd phén co thé cha nan nhan nhung khong
thude truong hop hudéng dAn tai khoan 1 Pidu nay thi bi truy ciru trach nhiém
hinh sy vé t§i mua ban ngudi theo quy dinh tai diém b khoan 3 Bleu 150 cla
B¢ luét Hinh sy. Trong trudng hop nay, néu gay thuong tich, 8y tdn hai stc
khée, gy 61 loan tim thén va hanh vi ctia ngn nhén ma ty 18 tdn thuong co thé
tir 61% tréd 1én hodc 1am nan nhan chét do bi nhidém trung hodc tyr sat thi tuy
ting truedng hop cu thé ngudol p_ham tdi con bi truy ciru trach nhiém hinh su

wr il U Lo Ll LanAR £2 saafadsr ¥

theo quy dinh tai diém c hoic diém d khoan 3 Pidu 150 ctia Bo ludt Ilinh sy.

doan m g il nudi con nudi



1. Nguoi sir dung thi dogn méi giéi nudi con nudi dudi 16 tudi bi truy
ot trdch nhiém hinh su vé t6i ‘mua ban ngudi dudi 16 tudi theo quy dinh tai
Diéu 151 cia B ludt Hinh sy néu thude mdt trong cac trudng hop sau déy:

a) Biét muc dich ctia ngudi nhan nudi con nudi dudi 16 tudi 12 d& boc 16t
tinh duc, cuong bitc lao dong, 14y b phén co thé, ban cho nguoi khac hoge vi
muc dich v6 nhan dao khéc nhung vin chuyén giao nan nhan dé nhan tidn, tii san
hodc loi ich vat chit khéc;

b) LO’l dung viéc cho nhan con nudi de tlep nhan con nudi Ia ngucn dudi

¢) Loi dung chire vy, quyén han cia minh nhén tchl tai s&n hodc loi ich
vat chit khac d8 mbi gidi nhén nudi con nudi dudi 16 tudi trai phéap lust hodc
tao didu kién cho viée moi gidi, nhin nudi con nuédi trai phép ludt ma biét myc
dich cia ngudi nhén nuéi con nudi 1a nhdm béc 16t tinh duc, cudng buc lao
dong, 1y bd phan co thé hodc vi muc dich v6 nhén dao khac.

2. Ngudi ¢6 chie vy, quyén han d loi dung chire vy quyén han ciia minh
@& nhén tién, tai san hodc loi ich vat chit khac dé méi giéi nhan nudi con nudi
trai phap luét hodc tao diéu kién cho viéc mdi gi6i, nhén nudi con nudi trai
phap luat, nhung khdng biét ngudi nhan nubi con nudi nham boc 16t tinh dyc,
cudng birc lao dong, léy bd phin co thé hodc vi muc dich vé nhan dao khéc thi
khong bi truy ctru trich nhiém hinh sy v& t6i mua ban ngudi dudi 16 tudi,
nhung ity timg trudmg hop cu thé ma truy cfru trach nhiém hinh sy v& tdi twong
ung theo quy dinh cta B Iudt Hinh sy.

3. Ngu’()'l biét ngu'()'l khac thue sy ¢6 nhu cdu nudi con nubi (do hiém

mudn hodc ¢ lon25 y€u tré) d2 mdi gidi cho ngudi nay xin con nudi clia nguoi
vi hoan canh gia dinh khé khién khéng ¢o didu kién nudi con mudn cho con dé
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clia minh di Iam con nuoéi va cd nha_m mot khoan tién tir viéc cho con va viée
mdi gidi. Pay la trudng hop vi myc dich nhén dao nén ngudi méi gidi, ngudi
cho con minh dl lam con nuéi va ngum nhén con nudi khéng bj truy ctru trach
nhiém hinh sy v& t6i mua ban ngudi dwdi 16 tudi.

Piéu 8. Truy ciru triach nhiém hinh sy trong trudmg hop c¢é nhiéu
hanh vi pham tgi

Trudng hop trong qua trinh thye hién hanh vi mua ban ngudi, mua ban
ngu:éri dudi 16 tuoi, ngubi pham t0i con thuc hién céc hanh vi pham td1 khéc thi
ngodi vige bi truy ctu trach nhi¢m hinh sy vé 81 mua ban ngudi, mua béan
ngudi dudi 16 tudi, ngudi pham 161 con bi truy ctu trach nhidm hinh sy v& toi
khac trong Umg theo quy dinh cia B9 [uat Hinh sy.

Vi dy: Nguyén Vin A mua Nguyén Thi C & ban. Trong qué trinh dem C
di ban, A d dénh C gay thwong tich véi ty 18 tén thuong co thé 13 30%. Trong
trudng hop nay, A bi truy ctru trich nhi¢m hinh su v& t6i mua bén ngudi va toi
cd ¥ gy thuong tich.



Chuong 11X
PIEU KHOAN THI HANH

Pidu 9. Hiéu lie thi hanh

Nghi quyét nay di duge Hoi dnnr, Tham phén Toa 4n nhan dan tdi cao
thgno qnn ngay 11 thang 01 ndm 2019 va cé hiéu lyc thi hanh ké t

Nvoi nhin:

- Uy ban Thudng vy Qubc hox,

- Uy ban Phap luét cia Quoc héi;

- U ban Tu phép ctia Quéc héi;

- Ban N¢i chinh Trung uong;

- Van phong Chi tich nudc;

- Viin phong Chinh phi 02 ban (dé dang cong béo);
- Vién Kiém sat nhan dan t8i cao;

- B& Tu phap;

- B4 Cong an;

- Céc Thim phéan TANDTC;

- Céc dom vi thude TANDTC;

- Céc TAND va TAQS céc cip;

- Cbng TTPT TANDTC (dé dang tai);
-Luw VT VP, Vu PC&QLKH (TANDTC).






