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BAN DICH THAM KHAO
HIEP DINH ASEAN VE DI CHUYEN THE NHAN

Chinh phl Brunei Darussalam, Vwong qudc Campuchia, Cong hoa Indonesia,
Coéng hoa Dan chi Nhan dan Lao, Malaysia, Lién bang Myanmar, Coéng hoa
Philippines, Cong hoa Singapore, Vwong qudc Thai Lan va Céng hoa Xa hdi chi
nghta Viét Nam, cac qubc gia thanh vién Hiép hdi Cac quéc gia Béng Nam A
(“ASEAN") sau day goi chung la "cac qubc gia thanh vién" hoac goi riéng tirng
nwdc (a “qudc gia thanh vién”;

GHI NHAN nhiém vy trong K& hoach téng thé Cong déng Kinh t& ASEAN duwoc
théng qua tai Hdi nghi thwong dinh ASEAN lan thr 13 t6 chirc vao ngay 20/11/
2007 tai Singapore tw do di chuyén lao déng cé ky ndng |a mét trong nhirng yéu t6
cbt 161 clia moét thi treeng san xuat chung ASEAN, cho phép quan ly di chuyén
hodc tao diéu kién thuan loi nhap canh dbi véi viéc di chuyén cla thé nhan tham
gia thwong mai hang hoé, thuwong mai dich vu va dau tw, theo quy dinh hién hanh
cla nwdec tiép nhan;

NHAC LAl Hiép dinh khung ASEAN v& Dich vu (AFAS) duoc ky béi Bo trwdng
Kinh t& ASEAN (AEM) ngay 15/12/1995 tai Bangkok, Thai Lan va cac Nghi dinh
thwr k&m theo dé trién khai thwec hién, 1a nén tang cho viéc loai bd cac rao cén/han
ché dbi v&i thwong mai dich vu gitra cac thanh vién ASEAN trong tat cd céac
phwong thire cung cap dich vu, bao gém ca phwong thére 4 (Di chuyén thé nhan):

MONG MUON c6 m6t co ché hiéu qua dé tiép tuc tw do hoa hon va tao diéu kién
thuan loi cho viéc di chuyén thé nhan hwong 1¢1 e do hoda lao ddng cd ky nang
trong ASEAN thong qua hop tac chat ché gitra cac co quan lién quan cia ASEAN
trong cac Iinh vuc, bao gdm viéc khéng han ché ddi vai thwong mai hang hoa,
thwong mai dich vu, dau tw, nhap canh,va lao dong;

CUNG MONG MUON xo0a bd hau hét cac han ché viéc di chuyén thé nhan tam
thoi qua bién gidi tham gia cung cap thwong mai hang hoa, thwong mai dich vu va
dau tw trong cac diéu khoan clia Hiép dinh nay;

DA NHAT TRIi nhw sau:

Diéu 1
Muc tiéu

Cac muc tiéu cla Hiép dinh la nham:

(a)  Quy dinh trong pham vi cGa Hiép dinh nay cac quyén va nghia vu b
sung nhitng quy dinh trong Hiép dinh khung ASEAN vé Dich vu va
cac Nghi dinh thw thwe hién lién quan dén di chuyén thé nhan gitra
cac nwdéc thanh vién;
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(b)  Tao diéu kién thuan loi trong di chuyén thé nhan tham gia trién khai
hoat dong thwong mai hang hoa, thwong mai dich vu va dau tw giira
cac nwoc thanh vién;

(c) Thiét lap cac quy dinh phap ly minh bach va hep Iy cho cac thu tuc
xin nhap canh déi v&éi nhap canh tam thoi hoac lwu trd tam thoi cla
thé nhan ma dwoc Hiép dinh nay ap dung;

(d) Bao vé toan ven lanh thd clia cac nwéc thanh vién va bao vé luc
lwong lao ddng trong nuwdc va viéc lam dai han/thuwdng xuyén tai
lanh tho cla cac nwdc thanh vién.

Diéu 2
Pham vi

1. Hiép dinh nay sé ap dung cac bién phap anh hwong viéc tam thoi nhap
canh va tam thoi lwu trd cla cac thé nhan tir mot nwée thanh vién vao lanh
thd clia mot nwde thanh vién khac. Nhirng thé nhan nay cé thé bao gom:

) Khach kinh doanh/khach thwong gia

) Nguweidi chuyén trong ndi bd cdng ty

) Cac nha cung cép dich vu theo hop dong

) Cac loai thé nhan khac co thé dwoc quy dinh tai Danh muc cam két
cu thé vé tam thdi nhap canh va tam thdi lwu trd clia thé nhan dén tir
cac nuwéce thanh vién. :

2. Hiép dinh nay sé khéng ap dung cac bién phap anh hwéng dén cac thé
nhan tim kiém co hoi tiép can thi trwdng viéc lam clia mot nwée thanh vién
khac, hodc khdng ap dung cac bién phap lién quan dén quyén cdng dan,
qua trinh cw trd hodc viéc lam trén co s& cuw tra 1au dai.

3. Cac quy dinh cta Hiép dinh nay khéng ngan can mét nwéc thanh vién ap
dung cac bién phap quy dinh viéc nhap canh, hoic lwu trd tam thoi cac thé
nhan cla mdt nwéc thanh vién khac vao lanh thd clia minh, bao gdm ca
cac bién phap can thiét d& bdo vé toan ven cla lanh thd cla nwédc nhap
canh va dam bao viéc di chuyén co trat tw clia cac thé nhan qua bién gidi
clia nw&c minh, mién 1a cac bién phap nay khéng dwoc ap dung nham lam
vo hiéu hodc lam suy gidm nhirng lei ich mang lai cho nw&c thanh vién
khac theo cac didu khoan trong cam két cu thé

4. Viéc yéu cau cac thé nhan dap (ng cac yéu cau vé mat thi thuc trede khi
nhap pénh vao mét nwée thanh vién sé khdng dwoc coi la lam vo hiéu hoac
suy yeu nhirng lgi ich theo Hiép dinh nay.

Diéu 3
Cac dinh nghia

Pé phuc vu cho muc dich cla Hiép dinh nay, nhitng dinh nghTa sau sé duwoc ap
dung:
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(@)  Khach kinh doanh c6 nghia 1a moét thé nhan tim kiém kha nang
nhap cadnh hodc lwu tri tam thoi trong 1anh thd cla mét nwée thanh
vién khéc, nguwdi cb cac khoan tién thi lao va hd tro tai chinh trong
subt thdi gian chuyén thdm nay c6 ngudn gdc tlr bén ngoai nwoc
thanh vién khac do. -

(i) 1a mot dai dién cla mét nguwdi cung cap hoang hoa/nha cung
cap dich vu, nhap canh vi muc dich dam phan ban hang hoa
ho&c cung cép dich vu hodc tham gia cac thoa thuan ban hang
hoa ho&c cung cép dich vu cho nguwei ban hang héa/nha cung
cap dich vu do6, trong dé cac cudc dam phan nay khéng lién
quan dén viéc ban tric tiép hang héa hodc cung cép dich vu
cho cong chung

(i) la nhan vién cia mot phap nhén theo quy dinh tai cac Khoan e
(i), e (i), e (i) cGa Diéu nay nhap canh vi myc dich thiét 1ap mot
dw an dau tw hodc thanh lap mét hién dién thwong mai cho
phap nhan doé trong lanh thd clia mét nwde thanh vién khac.

(iiiy vi myc dich tham gia vao cac dam phan kinh doanh hoac cac
cuéc hop kinh doanh; hoac

(iv) vi muc dich thiét 1ap mét dw an dau tw hodc thanh lap mét hién
dién thwong mai tai 1anh thé ciia mét nwée thanh vién khac.

(b) Nguwoi cung cap dich vu theo hop dong co nghta la mot thé nhan
l& nhan vién cla mot phap nhan dwoc thanh lap trong lanh thé cla
mot nwde thanh vién ma khdng co hién dién thwong mai trong lanh
thd clia mdt qude gia thanh vién khac noi ma cac dich vu sé duwoc
cung cap, 1a ngudi:

(i)  nhap cadnh tam th&i vao lanh thé clia mét nwdec thanh vién khac
nhdm cung cap dich vu theo mét (nhiéu) hop déng gitka ngudi
st dung lao d6ng va (cac) nguwoi tiéu dung dich vu' trong 1anh
thd clia mét nwéc thanh vién khac.

(i) hodc la mét giam déc didu hanh, nha quan Iy hodc chuyén gia
dwoc xac dinh tai cac Khoan e(i), e(ii), e(iil) cha Diéu nay, la
ngwdi nhan cac khoan thu lao tir nguwdi st dung lao dong cua
anh/chi ta.

(i) phai qua dao tao va trinh d6 chuy&n mén lién quan dén céc
dich vu dwoc cung cap; va

(iv) la nhan vién cia mét phap nhéan trong mot khoang thoi gian
nhéat dinh, dwoc quy dinh trong Biéu cam két cu thé.

" Trong trwdyng hop ciia Indonesia va Thailand, (nhirng) ngudi tidu ding dich vu phai la (cac) phap
nhan .
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Nwée thanh vién cap phép cé nghia la mét nwéc thanh vién nhan
dwgc don xin nhap canh tam th&i hoac lwu trd tam thoi tr mét thé
nhan ctia mot nwéce thanh vién khac dwoec liét ké trong Bieu 2 (Pham
vi);

Tha tuc nhap canh cd nghta 1a mét thi thue, gidy phép, gidy thong
hanh hodc cac gidy t&/van ban khac hodc dwéi dang dién t& duoc
co quan c6 thdm quyén cap cho thé nhan clia mét nwdc thanh vién
quyén dwoc nhap canh, lwu trd, lam viéc tam thi hodc thiét 1ap mot
hién dién thwong mai trong lanh thd cla nwde thanh vién cap phép;

Nguwei di chuyén trong ndi bd doanh nghiép (ICT) c6 nghia la mt
thé nhan 1a nhan vién ctia mét phap nhan dwoc thanh 1ap trong 1anh
thd clla moét nwac thanh vién ASEAN, 1a ngwdi duoc chuyén viéc
tam th&i dé& cung cap mot dich vu théng qua mét hién dién thwong
mai (hodc théng qua mdt van phong dai dién, chi nhanh, cong ty con
ho&c hai vién/lien két) trong 1anh thd clia moét nwec thanh vién, va da
& nh&n vién cla mdt phap nhan trong moét khoang thoi gian co thé
dwoc quy dinh tai Bidu cam két cu thé, va la ngudi:

(i) mot Giam dbc diéu hanh: 1a mot thé nhan trong mét 6 chire,
ngurdi chi dao chi yéu viéc quan Iy maét td chire va dong vai trd
\&n/ftry cot trong viéc dwa ra quyét dinh va chi thude suw kiém
soat chung hodc sy dinh huwéng tir cac nha quan tri cap cao
hon, clia hoi déng quén tri, hodc cac cb ddng cla doanh nghiép;
mot Giam dbc diéu hanh sé khong truc tiép thuwc hién cac
nhiém vu lién quan dén cung cép dich vu thuc tién hodc cac
dich cta té chirc:

(i)  mot Nha quan ly: [a mot thé nhan trong t chire, ngudi chi dao
chinh 16 chtpc/cuc/phbng/chi nhanh va thwc hién chlirc nang
giam sat va kiém soat dbi v&i cac can bo thudc sw giam sat,
quan ly hodc can bd chuyén moén; khéng bao gdm nhirng can
bd giam sat tuyén dau trer khi nhirng nhan vien dudi quyén
kiém soat 1a cac nha chuyén mon; khéng bao gém nhitng nhan
vién chi yéu thue hién cac nhiém vu can thiét dé cung cap dich
vU; hoac

(i) mo6t Chuyén gia: |a modt thé nhan trong td chirc ¢é kién thire
chuyén mén & murc do tién tién can thiét dé thiét 1ap/cung céap
dich vu va/hodc s& hiru kién thirc doc quyén cac dich vu cla td
chirc, cac thiét bj nghién ctu, ky thuat hodc quan 1y. Mét
chuyén gia cé thé bao gbm nhwng khong gi¢i han ddi v&i cac
thanh vién clia mét nganh nghé duoc cap phép .



() Thé nhan cé nghia 1a mét tw nhién nhan co quéc tich mét nwéc
thanh vien ASEAN?, theo luat phap, quy dinh va cac chinh sach quéc
gia;

(9) Nhap canh tam thoi hodc lwu tri tam thdi cé nghia la viéc thé
nhan trong pham vi ctia Hiép dinh nay nhép canh hoéc lwu trd tam
thoi ma khong co y dinh cuw tri 1au daithwdng tra.

, Diéu 4
Cap phép nhap canh tam thoi hoac lwu ti tam thei

1. Mbi nwde thanh vién, theo Biéu cam két cu thé cha nwéc thanh vien doé
trong PHY LUC 1, sé& cap phép nhap canh tam thoi hodc lwu tr tam thol
phl hop v&i Hiép dinh nay cho cac thé nhan clia nwdc thanh vién khac véi
didu kién la nhivng thé nhan nay:

(@)  tuan thQ cac tha tuc yéu cau ddi véi yéu cau nhap canh; va

(b) dap rng cac yéu cau phap ly lién quan,v{‘a nhap canh tam thoi hoac
lwu trd tam thoi cla nwdc thanh vién sé cap phép.

2. Cac khoan phi lién quan dén giai quyét hd so nhap canh phai hop ly va phu
hop v&i luat trong nwéece.

3. M&t nwoc thanh vién co thé tir choi cho phép cac thé nhan clia mét nwoc
thanh vién khac nhép canh tam thoi hodc wu trd tam thoi néu nhirng thé
nhan nay khong tuan thi Khoan 1(a) va (b) cia Diéu nay.

Diéu 5
Giai quyeét don

1. Khi c6 don xin nhap canh cla thé nhan cla mét nwdc thanh vién thude
dién thé nhan dwoc dé cap trong Diéu 2 (Pham vi), nwdce thanh vién duoc
yéu cau sé giai quyét nhanh chong thii tuc nhap canh hodc gia han hé so
nhap canh cho thé nhan dé.

2. M&i nwdre thanh vién, khi co yéu cau va trong mét thei gian hop Iy/nhét dinh
sau khi nhan dwoc bd hd so hoan chinh vé thl tuc nhap canh t mét thé
nhan ctia mot nwdc thanh vién khac nadm trong dién thé nhan tai Didu 2
(Pham vi), phai théng bao cho nguwoi ndp don:

(a)  d& nhan duoc hd so;

(b)  tinh trang cla hd so; va

(c)  quyét dinh lien quan dén hd so, bao gém quyét dinh co dwoc phé
duyét hay khéng, thei gian dwoc & lai va cac diéu kién khac.

2 Trwérng hop cta Brunei Darussalam, Thé nhén la nhitng nguoi c6 quyén thwong tru tai nude sé
tai theo quy dinh clia phap luat va cac quy dinh cla nuwdc do.
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3. Trong trwdng hop hd so chwa hoan chinh, theo yéu cau clia ngudi ndp
don, nwoc thanh vién cé thé théng bao cho ngudi ndp don tat ca cac théng
tin bd sung can co6 dé hoan chinh hé so va tao co héi khic phuc/stra chiva
nhirng sai sét trong hd so clia nguei do.

Diéu 6
Biéu cam két cu thé d6i v&i viéc nhap canh tam thoi va lwu tra
tam th&i cua thé nhan

1. Mdi nwde thanh vién sé phai quy dinh trong PHU LUC 1 mot biéu phu luc
bao gdm nhirng cam két vé& viéc nhap canh tam thdi va lwu tri tam thoi
trong 1anh thd ctia minh cla cac thé nhan cla cac nwdc thanh vién khac
duwoc dé cap trong Pidu 2 (Pham vi). Nhivng Biéu cam két nay sé& chi ré
nhirng diéu kién va han ché chi phdi nhitng cam két nay, bao gdm ca thoi
gian lwu tra, déi voi mai pham trl thé nhan ndm trong Biéu cam két cu thé
cia mdi nwee thanh vién.

2. Sau khi Hiép dinh nay c6 hiéu luc, Bidu cam két dwoc néu tai khoan 1 clia
bieu nay sé thay thé cac cam két duoc xay dung trong khudn khd AFAS
lién quan dén phuwong thirc 4 (Di chuyén theé nhan).

. Dbiéu7
Tien trinh tw do hoa

1. Cac nwdc thanh vién sé tién hanh thao luan/dam phan ra soat/xem xét Biéu
cam két cu thé trong khuodn khd Hiép dinh nay v&i quan diém dat dwoc sy tw do
hoa hon nita vé& di chuyén thé nhan. Cudc thdo luan/dam phan dau tién ra soat
Biéu cam két cu thé sé dién ra sau mét nam ké tir ngay Hiép dinh co hiéu lwc. Cac
cudc thao luan/dam phan tiép theo sé& dwoc théng nhéat bdi cac nwdc thanh vién.

2. Theo Khodn 2, 3, 4 va 5 clia Diéu 15 (Ra soat, bd sung va chinh sira) Biéu
cam két cu thé‘du’(yc ra soat sau,méi cude thao Iujén/dém phan dwgc de cap tai
Khoan 1 clia Bieu nay sé la mét cau phan khong thé tach roi cia Hiép dinh nay.

biéu 8
Minh bach héa

Céc qubc gia thanh vién phai:

(a) Ban hanh hodc cung cap cho cong ching tai ligu hwong dan tat ca
cac tho tuc nhap canh lién guan cla Diéu khoan nay hoic anh
hwdng dén viéc thie hién Didu khodn nay

(b)  Thanh lap hodc duy tri cac diém lién lac hodc cac co ché khac dé
dap ng cac yéu cau tir nhirng thé nhan quan tam téi cac quy dinh
anh hudng dén nhap canh tam thoi hodc fwu tri tam thoi cla thé
nhan;

(c)  trong pham vi cd thé,, cho phép mét khoang théi gian hop ly/nhéat
dinh gilra viéc cdng bo cac quy dinh méi anh hwédng dén nhap canh
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(d)

tam thdi hodc lwu trd tam thoi clia thé nhan va ngay co hiéu lwc cla

2 ~ Y ~ < , X " a f . a >
thé nhan. Viéc cong bd nay c6 thé dwoc thue hién dudi dang dién tr
san co;

khéng mudn hon 6 thang sau ngay cé hiéu lyc cua Hiép dinh nay,
ban hanh, cé thé trén trang thong tin nhap canh, hodc theo cach
khac dwa théng tin nay ra céng ching trong 1anh thd ctia minh va toi
ngwoi trén 1anh thd cac nwéc thanh vién khac, yéu cau chung nhap
canh tam thoi hoac lwu tru tam thoi trong khudn khd Hiép dinh nay,
bao gdm cac mau va tai liéu huweng dan giup cho thé nhan cac nuwée
thanh vién khac quen thudc v&i nhirng y&u cau nay: va

khi stra ddi hodc diéu chinh cac bién phap nhap canh anh hwdng
dén viéc nhap canh tam thoi hodc lwu trd tam thoi cla thé nhan,
phai dam bao théng tin dwoc cdng bd hodc dwa ra cong ching phl
hop véi Khoan (d) ctia Diéu nay dwoc cap nhat sém nhét trong vong
90 ngay.

Piéu 9
Nhirng ngoai lé chung

Tuy theo cac yéu cau vé viéc khong ap dung cac bién phap c6 thé tao ra si phan
biét gbi xtv thy tién va khong co co so glua cac qubc gia thanh vién hodc tré thanh
mét han ché tra hinh déi v&i di chuyén thé nhan, khéng quy dinh nao trong Hiép
dinh nay ngdn can cac nwdc thanh vién viéc thdng qua hoadc thwe hién cac bién

phap:
(a)

(b)

can t3hiét dé bao vé& dao dlrc cong cong hoac duy tri trat tw cong
cong”;

can thiét d& bao vé sirc khde hodc cudc sdng clia con ngudi, ddng
vat hoac thwe vat;

can thiét d& dadm bdo viéc tuan thd cac quy dinh clia phap luat ma
khong trai v&i cac quy dinh clia Hiép dinh nay bao gdm nhirng quy
dinh lién quan toi:

(i) ngén nglra cac hanh vi Ira dao va gian 1an hoac dé giai quyét
hau qua cuda viéc khdng thanh toan hop dong dich vuy;

(i) bao vé bi mat doi tw cla nhirng ca nhan trong viéc x& Iy hodc
phd bién cac théng tin c& nhan va bao vé tinh bdo mat Iy lich
hodc tai khoan ca nhan;

(i) an toan.

3 Ngoai 1& vé trat tw cong céng chi co thé duoc vién dan khi cé nhirng de doa thuc siy nghiém
trong doi vai mot trong s6 cac gi ich co ban cia cong dong
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Piéu 10
Nhirng ngoai l1é An ninh

Khong quy dinh nao trong Hiép dinh nay dwoc hiéu la:

(a)  yéu cau modt nwéc thanh vién bat ky cung cép cung cap thong tin ma
viéc tiét 16 dwoc coi 1a trai véi loi ich an ninh thiét yéu cla minh;
hoac

(b) ng&n can mot nwdc thanh vién bat ky thwe hién hanh déng ma nuwéc
do6 cho la can thiét nham bao vé lgi ich an ninh thiét yéu cua nwéc
minh:

(i) lién quan dén viéc cung cap dich vu thwe hién truc tiép hodc gian
tiep nham muc dich phuc vu mét co s& quan sw;

(i) lién quan dén viéc tach ho&c lam giau nguyén liéu hat nhan hoac
nguyén liéu dwgc san xuat tir nguyén liéu hat nhan:

(i) dwoc tién hanh trong treang hop chién tranh hodc truong hop
khan cap khac trong quan hé quoc té; hoac

(c) ngan can moét nwée thanh vién bat ky trién khai hanh déng thiee hién
cac nghta vy cla nwdc do theo Hién chwong Lién Hop Quoc nham
gil» gin hoa binh va an ninh quodc té.

Hoi nghi cac Bo trwdng kinh t&€ ASEAN (AEM) phai dwec théng bao day dd
nhat trong pham vi cé the vé cac bién phép duqc ap dung theo quy dinh tai
Khoan 1 (b) va 1 (c) clia Biéu nay va vé viéc cham drt cac bién phap dé.

pieu11
Giai quyét tranh chap

Cac nudc thanh vién can nb lc giai quyét bat ky sw khac nhau nao phat
sinh tir viéc thwe hién hiép dinh nay nay thédng qua tham van.

Mét nwée thanh vién khong duoc stk dung Nghi dinh thuw ASEAN vé Tang
cwdng Co ché gidi quyét tranh chap ky ngay 29/11/2004 tai Viéng Chan,
CHDCND Lao va thém vao céac stra ddi lién quan dén viéc tir chbi cho phép
nhédp canh tam th&i hodc lwu tri tam thei trong khudn khd hiép dinh nay tree
khi co:

(@)  cac van dé lién quan dén thong 1€ c6 tinh hé thdng tr phia nwéc
thanh vién cap phép; va

(b)  thé nhan bi anh hwdng da st dung hét cac bién phap trong nudc dé
gidi quyét van dé cu thé nao do.

. Pieu 12
Moi quan hé vei Hiép dinh dau tw toan dién ASEAN
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Hiép dinh nay khoéng ap dung cac bién phap dwoc duy tri hodc thong qua
b&i mbi nwde thanh vién trong chirng mwe pham vi Hiép dinh Pau tw Toan
dién ASEAN (ACIA).

DU ¢é quy dinh nao khac tai khoan 1 clia Diéu nay, vé&i nhirng stra déi phl
hop, Hiép dinh s€ ap dung cac bién phap dwoc duy tri hodc thong qua theo
Piéu 22 cla ACIA (nhap canh, lwu tri tam thdi va hoat dong cla cac nha
dau tw va nhan vién chu chot) tac déng dén di chuyén thé nhan cla maot
nwé&ce thanh vién trong lanh thd cia bat ky mét trong cac nwdc thanh vién
khac.

Bé r6 rang hon, muc B (Tranh chap dau tw gika mét nha dau tw va mot
nwéce thanh vién) cia ACIA khéng ap dung doi véi Hiép dinh nay.

Diéu 13
Coéng nhéan

Mot nwéc thanh vién tham gia hiép dinh hodc thoa thuan véi moét nwoc
thanh vién khac co thé cong nhan trinh d& hoc van, kinh nghiém, kha nang
dap (rng cac yéu cau, gidy phép hodc chitng chi dwoc clp béi mét nuwéc
thanh vién khac nhdm muc dich thwe hién mot phan hoac tat ca cac tiéu
chuédn hoac tiéu chi twong ng déi v&i viéc phé duyét, clp phép hoac
chi*rng nhan clia nhitng ngwdi cung cép dich vu, va theo cac quy dinh néu
tai doan 3 clia Diéu khoan nay,

Trong tredng hop mét nwéde thanh vién tham gia hiép dinh hoac thda thuan
v&i mot nwde khong phai thanh vién hoac don phwong déi x& co loi cho
mot nwoc thanh vién khac hoac mdt nwéc khong phai thanh vién cong
nhan trinh d6 hoc van, kinh nghieém, kha néng dap rng cac yéu cau, gidy
phép hodc chirng chi dwoc cap bdi nwéc thanh vién khac hoac nwéce
khéng phai thanh vién, thi nwdc thanh vién d6 phai tao co hdi thich hop
cho nwéc thanh vién bat ky khac chitng minh réng trinh d& hoc van, kinh
nghiém, gidy phép, chirtng chi hodc viéc dap (rng cac yéu cau ma phai
dwoc cdng nhan trén lanh thd cla nwdc khac.

M6t nwde thanh vién sé khéng cho hwdng viéc cdng nhan theo cach tao
nén sw phan hiét ddi x& dbi v&i mot nwdc thanh vién khac khi ap dung cac
tiéu chudn, tiéu chi dé phé duyét, cAp phép hoac ching nhan déi véi ngudi
cung cép dich vu, hodc han ché tra hinh déi véi thwong mai dich vu. Khi co
diéu kién thich hop, viéc céng nhan sé dwoc can clr vao cac tiéu chi da
phwong dwoc thira nhan.

M&i nwée thanh vien phai khuyén khich cac co quan trong nwéc tién hanh
hop tac dam phan song phwong, da phwong cac hiép dinh hoac thoa thuan
vé céng nhan nghé nghiép nhw:

(a)  Yéu cAu trinh dé chuyén mén;



(b)  Ching chi hanh nghd; va
(c)  Gidy phép, chirng nhan hodc cac thi tuc va yéu cau dang ky.

_ Dieu14
Thée ché thwe hién

AEM chiu trach nhiém thwre thi Hiép dinh nay.

AEM c6 trach nhiém phdi hop va giam sat thwe hién Hiép dinh nay cla cac
quéc gia thanh vién va cac co quan ASEAN lién quan.

Vi muc tiéu cGa Higp dinh, Uy ban Biéu phéi ASEAN vé Dich vu (CCS) va
cac quan chirc chinh phu lién quan khac cd trach nhiém ho tro AEM thwe
hién Hiép dinh nay.

Pé thwe hién cac chirc ndng ctia minh, AEM c6 thé thanh (ap céac co guan
trirc thudc va giao cho thire hién/dam trach/hoan thanh nhiém vu nhat dinh
hodc Gy quyen phu trdch ctia minh cho co quan trye thudc bat ky.

Piéu 15
Ra soat, stra doi va bo sung

B4t ky nwéc thanh vién cling co thé yéu cau béng van ban vé viéc ra soat,
stra dbi hoac bd sung tat ca hodc mot phan cla Hiép dinh nay.

Cac diéu khodn cla Hiép dinh nay chi ¢o thé duoc ra soat, bd sung hodc
stra dbi khi co sy dong thuan bang van ban clia Chinh pht cla tat ca cac
nwoce thanh vién.

3. Bét ky viéc bd sung hodc chinh sira dwoc théng nhét bang van ban
clia cac nwdc thanh vién sé tré thanh mot phan khong thé tach rdi cla
Hiép dinh nay.

4. Ngay c6 hiéu lwc clia ndi dung stra ddi, hodc bd sung dwoc xac dinh
b&i tat ca cac nwédc thanh vién.

5. Bat ky sira ddi, hodc bb sung sé& khong anh hwdng dén cac quyén
va nghia vy phat sinh hodc trén co s¢ Hiép dinh nay trwéc khi hodc dén
ngay bd sung, hodc stra ddi.

Piéu 16
Hieu lwc

Hiép dinh nay sé cé hiéu lwc sau khi tt ca cac nwédc thanh vién théng bao,

hodc khi can thiét, lwu chiéu van kién phé chuadn cho Tdng thw ky cua
ASEAN trong thei gian khdng qua 180 ngay sau khi ky két Hiép dinh nay.
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2. Téng thw ky ASEAN phai kip thdi théng bao cho tat ca cac nwédc thanh vién
viéc théng bao hodc lwu chiéu ca tirng van kién phé chuan dwoc néu tai
Khoan 1 cta Biéu khoan nay.

Dieu 17
Lwu chiéu

Hiép dinh nay sé& dwoc Téng thw ky ASEAN sé luu chiéu, Téng Thu ky sé nhanh
chéng cung cap mét ban sao c6 chirng thure t&i moi quéc gia thanh vién,
DUO1 S CHUPNG KIEN, nhitng ngwoi ky tén dwdi day, dwoc Gy quyén boi
Chinh pht ctia nwéc minh, da ky vao Hiép dinh ASEAN vé di chuyén thé nhan
LAM TAI ..o Ngay .......... Thang ............. N&m 2012 bang mét ban duy
nhat bang tiéng Anh

Thay mat Chinh pht Bru-nay Darussalam

Thay mat Chinh phu Hoang gia Campuchia

Thay mat Chinh pht Céng hoa In-dé-né-xi —a
Thay mat Chinh phi Céng hda dan chid nhan dan Lao
Thay mat Chinh phu Ma-lay-xi-a

Thay mat Chinh pha Lién bang My-an-ma

Thay mat Chinh pht Céng hoa Phi-lip-pin

Thay mat Chinh phi Cong hoa Sing-ga-po

Thay méat Chinh phi Vwong quéc Théai Lan

Thay mat Chinh ph Céng hoa xa héi chu nghia Viét Nam
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ASEAN AGREEMENT ON THE MOVEMENT OF NATURAL PERSONS

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic
of Indonesia, Lao People’s Democratic Republic, Malaysia, the Republic of the
Union of Myanmar, the Republic of the Philippines, the Republic of Singapore, the
Kingdom of Thailand, and the Socialist Republic of Viet Nam, Member States of
the Association of South East Asian Nations (“ASEAN"), hereinafter coflectively
referred to as "Member States” or singularly as “Member State”;

NOTING the mandate of the ASEAN Economic Community Blueprint adopted at
the 13" ASEAN Summit held on 20 November 2007 in Singapore that free flow of
skilled labour is one of the core elements of an ASEAN single market and
production base; which allows for managed mobility or facilitated entry for the
movement of natural persons engaged in trade in goods, trade in services and
investment, according to the prevailing regulations of the receiving country;

RECALLING the ASEAN Framework Agreement on Services ("AFAS") signed by
ASEAN Economic Ministers (“AEM”) on 15 December 1995 in Bangkok, Thailand
and its subsequent Implementing Protocols, which lays the foundation for
elimination of restrictions to trade in services amongst Member States in all modes
of supply, including mode 4 (Movement of Natural Persons);

DESIRING for an effective mechanism to further liberalise and facilitate movement
of natural persons towards free flow of skilled labour in ASEAN through close
cooperation among related ASEAN bodies in the areas, including and not limited
to trade in goods, trade in services, investment, immigration, and labour;

ALSO DESIRING to eliminate substantially all restrictions in the temporary cross-
border movement of natural persons involved in the provision of trade in goods,
trade in services and investment within the provisions of this Agreement;

HAVE AGREED as follows:

Article 1
Objectives

The objectives of this Agreement are to:

(a)  provide within the scope of this Agreement the rights and obligations
additional to those set out in the ASEAN Framework Agreement on
Services and its Implementing Protocols in relation to the movement
of natural persons between Member States;

(b)  facilitate the movement of natural persons engaged in the conduct of
trade in goods, trade in services and investment between Member
States;



(c) establish streamlined and transparent procedures for applications for
immigration formalities for the temporary entry or temporary stay of
natural persons to whom this Agreement applies; and

(d) protect the integrity of Member States’ borders and protect the
domestic labour force and permanent employment in the territories of
Member States.

Article 2
Scope

1. This Agreement shall apply to measures affecting the temporary entry or
temporary stay of natural persons of a Member State into the territory of
another Member State. Such natural persons may include:

(a) business visitors;

(b) intra-corporate transferees;

(c) contractual service suppliers;

(d)  other categories as may be specified in the Schedules of

Commitments for the temporary entry and temporary stay of natural
persons of the Member State.

2. This Agreement shall not apply to measures affecting natural persons
seeking access to the employment market of another Member State, nor

shall it apply to measures regarding citizenship, residence or employment
on a permanent basis.

3. Nothing contained in this Agreement shall prevent a Member State from
applying measures to regulate the entry into, or temporary stay, of natural
persons of the other Member State in its territory, including those measures
necessary to protect the integrity of its territory and to ensure the orderly
movement of natural persons across its borders, provided that such
measures are not applied in a manner so as to nullify or impair the benefits

accruing to the other Member State under the terms of a specific
commitment.

4. The sole fact of requiring natural persons to meet visa requirements prior to
entry into the territory of a Member State shall not be regarded as nullifying
or impairing benefits under this Agreement.

Article 3
Definitions

For the purposes of this Agreement, the following definitions shall apply:

(a) Business Visitor means a natural person seeking to enter or stay in
the territory of another Member State temporarily, whose
remuneration and financial support for the duration of the visit is
derived from outside of that other Member State;



(i) as a representative of a goods seller/service supplier, for the
purpose of negotiating the sale of goods or supply of services or
entering into agreements to sell goods or supply services for
that goods seller/service supplier, where such negotiations do
not involve direct sale of goods or supply of services to the
general public;

(i) as an employee of a juridical person as defined in
subparagraphs e(i), e(ii) and e(iii) of this Article only for the
purpose of establishing an investment or setting up a
commercial presence, for the juridical person in the territory of
another Member State;

(i) for the purpose of participating in business negotiations or
meetings; or

(iv) for the purpose of establishing an investment or setting up a
commercial presence in the territory of another Member State;

(b) Contractual Service Supplier means a natural person who is an
employee of a juridical person established in the territory of a
Member State which has no commercial presence in the territory of
the other Member State where the services will be provided, who:

(i) enters the territory of that other Member State temporarily in
order to supply a service pursuant to a contract(s) between
his/her employer and service consumer(s)' in the territory of the
other Member State;

(iiy is either an executive, manager, or specialist as defined in
subparagraph e(i), e(ii) and e(iii) of this Article, who receives
remuneration from his/her employer,

(i) must possess the appropriate educational and professional
qualifications relevant to the service to be provided; and

(iv) as may be applicable, has been an employee of the juridical
person for a period as may be specified in the Schedule of
Commitments;

(c) Granting Member State means a Member State who receives an
application for temporary entry or temporary stay from a natural
person of another Member State who is covered by Article 2 (Scope);

(d) Immigration Formality means a visa, permit, pass or other
documents or electronic authority granting a natural person of one
Member State the right to temporarily enter, stay, work, or to

" In the case of Indonesia and Thailand, the service consumer(s) have to be juridical person(s).
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establish cornmercial presence in the territory of the granting
Member State;

(e) Intra—Corporate Transferee (ICT) means a natural person who is
an employee of a juridical person established in the territory of a
Member State, who is transferred temporarily for the supply of a
service through commercial presence (either through a
representative office, branch, subsidiary or affiliate) in the territory of
another Member State, and who has been an employee of the

juridical person for a period as may be specified in the Schedule of
Commitments , and who is:

() an Executive: a natural person within the organisation who
primarily directs the management of the organisation and
exercises wide latitude in decision making and receives only
general supervision or direction from higher level executives,
the board of directors, or stockholders of the business; an
executive would not directly perform tasks related to the actual
provision of the service or services of the organisation;

(i) a Manager: a natural person within the organisation who
primarily directs the organisation/department/subdivision and
exercises supervisory and control functions over other
supervisory, managerial or professional staff; does not include
first line supervisors unless employees supervised are
professionals; does not include employees who primarily
perform tasks necessary for the provision of the service; or

(iiiy a Specialist: a natural person within the organisation who
possesses knowledge at an advanced level of expertise
essential to the establishment/provision of the service and/or
possesses proprietary knowledge of the organisation’s service,
research eguipment, techniques or management; may include,
but is not limited to, members of a licensed profession;

) Natural Person means a natural person who is a national of a

Member State?, in accordance with its laws, regulations and national
policies; and

() Temporary Entry or Temporary Stay means entry into or stay by a
natural person covered by this Agreement, without the intent to
establish permanent residence.

Article 4
Grant of Temporary Entry or Temporary Stay

%In the case of Brunei Darussalam, Natural Persons also refer to those who have the rights of
permanent residence in its country in accordance with its laws and regulations.
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Each Member State shall, in accordance with that Member State's
Schedule of Commitments in ANNEX 1, grant temporary entry or temporary
stay in accordance with this Agreement to natural persons of another
Member State provided those natural persons:

(a) follow prescribed application procedures for the immigration formality
sought; and

(b) meet all relevant eligibility requirements for temporary entry or
temporary stay of the granting Member State.

Any fees imposed in respect of the processing of an immigration formality
shall be reasonable and in accordance with domestic law.

A Member State may deny temporary entry or temporary stay to natural
persons of another Member State who do not comply with paragraphs 1(a)
and 1(b) of this Article.

Article 5
Processing of Applications

Where an application for an immigration formality is required by a Member
State, that Member State shall promptly process complete applications for
immigration formalities or extensions received from natural persons of
another Member State covered by Article 2 (Scope).

Each Member State shall, upon request and within a reasonable period
after receiving a complete application for an immigration formality from a
natural person of another Member State covered by Article 2 (Scope), notify
the applicant of:

(@)  the receipt of the application;

(b)  the status of the application; and

(c) the decision concerning the application inciuding, if approved, the
period of stay and other conditions.

In the case of an incomplete application, at the request of the applicant, the
Member State shall notify the applicant of all the additional information that
is required to complete the application and provide the applicant with the
opportunity to remedy deficiencies in his/her application.

Article 6
Schedules of Commitments for
the Temporary Entry and Temporary Stay of Natural Persons

Each Member State shall set out in ANNEX 1 a schedule containing its
commitments for the temporary entry or temporary stay in its territory of
natural persons of other Member States covered in Article 2 (Scope).
These Schedules shall specify the general conditions and limitations
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governing those commitments, including the length of stay, for each

category of natural persons included in each Member State’'s Schedule of
Commitments.

2. Upon entry into force of this Agreement, the Schedules of Commitments as
referred to in paragraph 1 of this Article shall supersede commitments
made under the AFAS in relation toc mode 4 (Movement of Natural Persons).

Article 7
Further Liberalisation

1. Member States shall enter into discussion to review the Schedules of
Commitments under this Agreement with a view to achieving further
liberalisation on the movement of natural persons. The initial discussion to
review the Schedules of Commitments shall take place one year from entry
into force of the Agreement. Subsequent discussions shall take place at
intervals to be agreed by Member States.

2, The revisions of the Schedules of Commitments as a result of the
discussions referred to in paragraph 1 of this Article shall be incorporated
into this Agreement, subject to paragraphs 2, 3, 4 and 5 of Article 15
(Revisions, Modifications and Amendments).

Article 8
Transparency

Each Member State shall:

(a) publish or otherwise make publicly available explanatory material on
all relevant immigration formalities which pertain to or affect the
operation of this Agreement;

(b) maintain or establish contact points or other mechanisms to respond
to inquiries from interested persons regarding regulations affecting
the temporary entry or temporary stay of natural persons;

(c) to the extent possible, allow reasonable time between publication of
new regulations affecting the temporary entry or temporary stay of
natural persons and their effective date. Such publication may be
made electronically available;

(d)  no later than six month after entry into force of this Agreement
publish, such as on its immigration website, or otherwise make
publicly available in its own territory and to persons in the territory of
the other Member States, the general requirements for temporary
entry or temporary stay under this Agreement, including explanatory
material and relevant forms and documents that will enable natural

persons of other Member States to become acquainted with those
requirements; and



(e)  upon modifying or amending any immigration measure that affects
the temporary entry or temporary stay of natural persons, ensure that
the information published or otherwise made available pursuant to

subparagraph (d) of this Article is updated as soon as possible within
90 days.

Article 9
General Exceptions

Subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination between
countries where like conditions prevail, or a disguised restriction on the movement
of natural persons, nothing in this Agreement shall be construed to prevent the
adoption or enforcement by any Member State of measures:

(a)  necessary to protect public morals or to maintain public order;®
(b) necessary to protect human, animal or plant life or health;
(c) necessary to secure compliance with laws or regulations which are

not inconsistent with the provisions of this Agreement including those
relating to:

(i) the prevention of deceptive and fraudulent practices or to deal
with the effects of a default on services contracts;

(i) the protection of the privacy of individuals in relation to the
processing and dissemination of personal data and the
protection of confidentiality of individual records and accounts;

(iii) safety.
Article 10
Security Exceptions
1. Nothing in this Agreement shall be construed:

(a) to require any Member State to furnish any information, the
disclosure of which it considers contrary to its essential security
interests; or

(b)  to prevent any Member State from taking any action which it
considers necessary for the protection of its essential security
interests:

¥ The public order exception may be invoked only where a genuine and sufficiently serious threat is
posed to one of the fundamental interests of society.
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(i) relating to the supply of services as carried out directly or
indirectly for the purpose of provisioning a military
establishment;

(i) relating to fissionable and fusionable materials or the materials
from which they are derived,

(i) taken in time of war or other emergency in international
relations; or

(c) to prevent any Member State from taking any action in pursuance of
its obligations under the United Nations Charter for the maintenance
of international peace and security.

The AEM shall be informed to the fullest extent possible of measures taken
under paragraphs 1(b) and 1(c) of this Article and of their termination.

Article 11
Dispute Settlement

Member States shall endeavour to settle any differences arising out of the
implementation of this Agreement through consultations.

A Member State shall not recourse to the ASEAN Protocol on Enhanced
Dispute Settlement Mechanism, signed on 29 November 2004 in Vientiane,
Lao PDR and amendments thereto, regarding a refusal to grant temporary
entry or temporary stay under this Agreement unless:

(a)  the matter involves a pattern of practice on the part of the granting
Member State; and

(b)  the natural persons affected have exhausted all available domestic
remedies regarding this particular matter.

Article 12
Relation with ASEAN Comprehensive Investment Agreement

This Agreement does not apply to measures adopted or maintained by
each Member State to the extent that they are covered by the ASEAN
Comprehensive Investment Agreement (“ACIA”).

Notwithstanding paragraph 1 of this Article, this Agreement shall apply,
mutatis mutandis, to measures adopted or maintained under Atticle 22 of
the ACIA (Entry, Temporary Stay and Work of Investors and Key Personnel)
affecting the movement of natural persons of a Member State in the territory
of any one of the other Member States.

For greater certainty, Section B (Investment Dispute Between an Investor
and a Member State) of the ACIA shall not apply to this Agreement.



Article 13
Recognition

A Member State, by agreement or arrangement with another Member State,
may recognise the education or experience obtained, requirements met,
licenses or certifications granted in the other Member State for the
purposes of the fulfilment, in whole or in part, of its standards or criteria for
authorisation, licensing and certification of service suppliers of the other
Member State and subject to the requirements of paragraph 3 of this Article.

Where a Member State recognises, by agreement or arrangement with a
non-Member State or unilaterally whether in favour of another Member
State or a non-Member State, the education or experience obtained,
requirements met, licenses or certifications granted in the other Member
State or non-Member State, the Member State shall afford adequate
opportunity for any other Member State to demonstrate that education,
experience, licenses, or certifications obtained or requirements met in the
territory of that Member State should be recognised.

A Member State shall not accord recognition in a manner which would
constitute a means of discrimination against another Member State in the
application of its standards or criteria for the authorisation, licensing or
certification of service suppliers, or a disguised restriction on trade in

services. Where appropriate, recognition should be based on multilaterally
agreed criteria.

Each Member State shall encourage competent bodies in its territory to
enter into cooperation, agreement or arrangement, multilaterally or
bilaterally, on recognition of professional:

(a)  qualification requirements;
(b)  qualification procedures; and
(c) licensing, certification or registration requirements and procedures.

Article 14
Institutional Mechanism

The AEM shall be responsible for the implementation of this Agreement.

The AEM shall coordinate and oversee the implementation of this
Agreement across Member States and across related ASEAN bodies.

The ASEAN Coordinating Committee on Services (“CCS”) and, for the
purposes of this Agreement, other relevant government officials shall assist
the AEM in implementing this Agreement.

In the fulfilment of its functions, the AEM may establish subsidiary bodies
and assign them to perform/undertake/accomplish certain tasks or delegate
its responsibilities to any subsidiary bodies.



Article 15
Revisions, Modifications and Amendments

1. Any Member State may request in writing a revision, modification, or
amendment of all or any part of this Agreement.

2. The provisions of this Agreement may only be revised, modified or

amended when mutually agreed upon in writing by the Governments of all
Member States.

3. Any revision, modification, or amendment agreed to and in writing shall
form an integral part of this Agreement.

4. Such revision, modification, or amendment shall come into force on such
date as may be determined by all Member States.

5. Any revision, modification, or amendment shall not prejudice the rights and
obligations arising from or based on this Agreement prior or up to the date
of such revision, modification, or amendment.

Article 16
Entry into Force

1. This Agreement shall enter into force after all Member States have notified
or, where necessary, deposited instruments of ratification with the
Secretary-General of ASEAN , which shall not take more than 180 days
after the signing of this Agreement.

2. The Secretary-General of ASEAN shall promptly notify all Member States of

the notifications or deposit of each instrument of ratification referred to in
paragraph 1 of this Article.

Article 17
Depositary

This Agreement shall be deposited with the ASEAN Secretary-General, who shall
promptly furnish a certified copy thereof to each Member State.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their

respective Governments, have signed the ASEAN Agreement on Movement of
Natural Persons.

DONEat...................... Jthis ... thdayof ................ 2012 in a single copy
in the English Language.

10



For Brunei Darussalam:

For the Kingdom of Cambodia:

For the Republic of Indonesia:

For the Lao People’s Democratic Republic:

For Malaysia:

For the Republic of the Union of Myanmar:

For the Republic of the Philippines:

For the Republic of Singapore:

For the Kingdom of Thailand:

For the Socialist Republic of Viet Nam:
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BAN DICH THAM KHAO

HIEP PINH ASEAN VE DI CHUYEN THE NHAN

BIEU CAM KET CU THE CUA VIET NAM

" Ghi chit: Bidu cam két cu thé duge xdy dung theo Hudng dfn Xay dung Biéu cam két cu thé (Tai liéu WTO ky higu S/L/92, ngdy 28/3/2001). Tuy nhidn, Hudng din ndy
khéng duge coi 14 rang budc vé mit phép ly.



Phuong thirc cung cap: (1) Cung cap qua bién gidi (2) Tiéu ding & nwdc ngodi (3) Hién dién thwong mai  (4) Hién

dién cta thé nhan
Nganh va phan nganh
. CAM KET CHUNG

B Han ché tiép can thj truong | Han ché ddi xir qudc gia [ Cam két bd sung

Pén khi Viet Nam ban hanh luat, quy dinh hogc chinh sach trong nwéc vé danh déi xo gén nhw twong tw gilra nguwdi thwdng tri cla nwdc khac va cong dan
cla nwac do, cac nghia vu cla Viét Nam doi voi nguoi thwdng trd cla cég; Bén khac sé& gi¢i han trong nghia vu theo Hiép dinh GATS, nhu quy dinh trong Nghj
dinh thw gia nhap WTO cla Viét Nam, va nghfa vu clia cac Bén khac doi v@i nguwdi thuedng tri Viét Nam, sé gidi han trong nghia vu cla ho theo Hiép dinh

GATS.

TAT CA CAC NGANH VA PHAN (4) Chwa cam két, trir cac bién phap | (4) Chua cam két, trlv cac bién phap
NGANH TRONG BIEU CAM KET fien quan dén nhap canh va lwu da néu tai cot tiép can thi tredng.
trd tam thoi cla céac thé nhan
thudc cac nhom sau:

(a) Ngqudi di chuyén trong noi bd
doanh nghiép

Cé4c nha quan ly, giam dbc diéu
hanh va chuyén gia, nhw duwoc
dinh nghfa dwd&i day, cta mot
doanh nghiép nuwdc ngoai da
thanh lap hién dién thwong mai
trén lanh thé Viet Nam, di chuyén
tam th&i trong ndi bd doanh
nghiép sang hién dién thuwong
mai nay va da duoc doanh
nghiép nwéc ngoai tuyén dung
trwée d6 it nhat 1 ndm, dwoc
phép nhap canh va lwu fri trong
thoi gian ban dau ia 3 ndm va
sau do ¢c6 thé dwoc gia han tuy
thugc vac thoi han hoat ddng




Phuong thire cung cap: (1)
dién cla thé nhan

Cung cap qua bién gidi (2) Tiéu diing & NnWGC Ngoai

(3)

Hién dién theong mai  (4)

Hién

Nganh va phan nganh

Han ché tiép can thi trwong

Han ché déi xtr quoc gia

Cam ket bd sung

cta cac don vj nay tai Viét Nam.
ft nhé&t 20% tdng sb cac nha
quan ly, gidm dbc diéu hanh va
chuyén gia phéi la cong dan Viét
Nam. Tuy nhién, m&i doanh
nghiép nwréc ngoai sé dugce
phép cé tdi thidu 3 nha quan ly,
giam déc diéu hanh va chuyén
gia khong phai la nguwai Viét
Nam.

Nha quan ly, Giam déc didu hanh
la nhirng nguoi tree tiép quan ly
doanh nghiép nwdc ngoai da
thiét 1ap hién dién thwong mai tai
Viét Nam, chi chiu s giam sat
hodc chi dao chung tir hoi ddng
quan tri ho4c cac cb dong clia
doanh nghiép hoac cap twong
dwong; quan ly doanh nghiép
bao gém viéc chi dao doanh
nghiép do hoac mot phong, ban
ho&dc mét don vi trire thude cla
hién dién thwong mai, giam sat
va kiém soat cong viéc clia cac
nhan vién chuy&n mén, nhan
vién quan ly hodc nhan vién giam
sat khac, cd quyén thué va sa
thai hoac kién nghj thué, sa thai
hodc cac hoat d6ng v& nhan sw
khac. Cac nha quan 1y, giam dbc
didu hanh nay khong trirc tiép

(%)



Phwong thire cung cép: (1)
dién cta thé nhan

Cung cép qua bién gidi (2) Tiéu dung & nwdc ngoai

)

Hién dién thwong mai  (4)

Hién

Nganh va phan nganh

Han cheé tiép can thj trwong

Han ché ddi xir quéc gia

Cam két bd sung

thie hien cac cdng viéc lién quan
dén viéc cung céap dich vu cla
hién dién theong mal.

Chuyén gia la thé nhan lam viéc
trong mét td chire, 1a ngudi co
trinh @6 chuyén mon cao va co
kién thtrc vé dich vy, thiét bi
nghién ctru, ky thudt hay quan ty
cla t& chirc d6. D& danh gia kién
thirc nay, can xem xét khong chi
kién thtre cu thé ddi vai hinh thire
hién dién thwong mai dé ma phai
xem xeét ca viéc ngudi d6 co ky
nang hodc chuyén mon cao lién
guan dén thwong mai hodc moét
loai cong viéc doi hdi kién thire
chuyén nganh hay khdng.
Chuyén gia c6 thé bao gom,
nhung khong chi bao gém, cac
thanh vién clia mdt nganh nghé
chuyén moén duoc cip phép.

Nhan sw khac

Céc nha quan Iy, giam déc didu
hanh va chuyén gia, nhuv duoc
dinh nghia & muc (a) trén day,
ma nguoi Viet Nam khong thé
thay thé, do mot doanh nghiép
nwdc ngoai da thanh lap hién
dién thirong mai tai Viét Nam




Phuong thirc cung cap: (1)
dién cta thé nhan

Cung cap qua bién givi (2) Tiéu ding & nwéc ngoai

(3)

Hién dién thwong mai (4)

Hién

Nganh va phan nganh

Han ché tiép can thi trwéng

Han ché d6i xir quoc gia

Cam két bo sung

tuyén dung bén ngoai lanh thod
Viét Nam dé& tham gia vao hoat
déng ctia doanh nghiép nay trén
lanh thd Viét Nam, dugc phép
nhap canh va fwu trd theo thoi
han cla hop dbng lao déng cb
lien quan hodc trong moét thoi
gian Iwu tré ban dau fa 3 nam,
thy theo thoi han nao ngan hon
va sau do c6 thé dwoc gia han
tuy thudc vao thdi han cta hop
dbdng lao dong gitta ho v&i hién
dién throng mai nay.

Nguwoi chao ban dich vu

La nhirng nguoi khong séng tai
Viét Nam va khong nhan thd lao
tir bat cr ngudn nao tai Viét
Nam, tham gia vao cac hoat
dong lien quan dén viéc dai dién
cho mét nha cung cép dich vy dé
dam phan tieu thu dich vy cla
nha cung cap do, voi didu kién:
(iy khong duoc ban tree tiép dich
vu dé cho codng ching va (i)
nguwdi chao ban khong trec tiép
tham gia cung cép dich vu. Thoi
gian hru trd cla nhitng nguodi
chao ban dich vu nay khdng
duoc qua 90 ngay.




Phuong thire cung cap: (1)
dién cta thé nhan

Cung cap qua bién gi&i (2) Tiéu dung & nuwéc ngoai

(3)

Hién dién thwong mai  (4)

Hién

Nganh va phan nganh

Han ché tiép can thi trwdng

Han ché dbi xtr qudc gia

Cam két b sung

(d)

Ngudi chid trach nhiém thanh
lap hién dién thirong mai:

La cac nha quan ly va giam déc
didu hanh (nhw dinh nghia tai
muc (a) & trén) cla mét phap
nhan, chiju trach nhiém thanh lap
hién dién throng mai cia mét
nha cung cép dich vu cla mot
Thanh vién tai Viét Nam, véi diéu
kién (i) nhirng ngrdri nay khong
tham gia trec tiép vao viéc ban
hang hay cung cap dich vu; va
(i) nha cung cap dich vu dé cé
dia ban kinh doanh chinh tai lanh
thd cia mot Thanh vien WTO
khéng phai Viét Nam va chuwa co
bat ky hién dién thwong mai nao
khac & Viét Nam. Thoi han ivu
tri cia nhirng nguwdi nay 1a
khéng qua 80 ngay.

Nha cung cép dich vu theo hop
ddng (CSS)

Cac thé nhan lam viéc trong mot
doanh nghiép nwéc ngoai khong
c6 hién dién thwong mai tai Viét
Nam c6 thé nhap canh va lwu trd
tai Viét Nam trong th&i han 90
ngay hodc theo th&i han hop
dong, tiy thdi han nao ngén hon,




Phwong thirc cung cap: (1)
dién cla thé nhan

Cung cap qua bién gidi (2)

Tiéu dung & nwéc ngoai

(3)

Hien dién thwong mai  (4)

Hién

Nganh va phan nganh

Han ché tiép cén thj trwong

Han ché dbi xtr quéc gia

Cam két bd sung

néu dap ng dwoc cac diéu kién
va yéu cau sau:

- Doanh nghiép nwé&c ngoai
da c6 hop ddng dich vu voi
mot doanh nghiép Viét Nam
hoat dong kinh doanh tai
Viet Nam. Co quan c6 tham
quyén cta Viét Nam co thé
thiét lap cac thd tuc can
thiét G& bao dam tinh xac
thwc clia hop déng.

- Nhitng nguwdi nay phai co:
(a) béng dai hoc hoac
chirng chi chuyén mon k¥
thuat chirng nhan co kién
thire teong duong; (b) trinh
do chuyén mon, néu can,
dé thwc hién cong viéc
trong linh vuc lién quan
theo quy dinh clia phap luat
Viet Nam; va (c) it nhat 5
nam kinh nghiém chuyén
mén trong linh virc nay.

- S6 lwong cac thé nhan quy
dinh trong hop déng khong
dwoc nhiéu hon mire can
thiét @& thirc hién hop ddng
do phap Iuat quy dinh va
theo yéu cau cla Viét Nam.

- Nhirng nguwdi nay da lam
viéc cho doanh nghiép




Phuwong thirc cung cap: (1)
dién cha thé nhan

Cung cép qua bién gi&i 2)

Tiéu dung & nwdc ngoai (3)

Hién dién thwong mai  (4)

Hién

Nganh va phédn nganh

Han ché tiép can thi trwong

Han ché déi xt qudc gia

Cam két bd sung

nuwéce ngoai khéng cd hién

dién thwong mai tai Viét

Nam dwoc it nhat hai ndm

va phai dap trng céc diéu

kién dbi v&i “chuyén gia”

nhw da mo ta & trén.
Nhirng nguwdi nay dwoc nhap
canh dé cung cap dich vu may
tinh va cac dich vu lién quan
dén may tinh (CP 841-845, 849)
va dich vu tw van k¥ thuat (CPC
8672).

. CAM KET CU THE CHO TUNG NGANH

1. CAC DICH VU KINH DOANH

A. Dich vy chuy&n mén

(a) Dich vy phap ly
(CPC 861, khong bao gbém :

- tham gia t6 tung v&i tw cach
fa ngu®i bao chira hay dai
dién cho khach hang cla
minh trwdc Toa an Viét
Nam;

- Dich vu gidy t& phap ly va
cong chirng lién quan i
phap luat Viét Nam).

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.




Phwong thirc cung cép: (1)
dién cha thé nhan

Cung cap qua bién gidi 2)

Tiéu dling & nwdc ngoai 3)

Hién dién thwong mai  (4) Hién

Nganh va phan nganh

Han ché tiép can thi trwong

Han ché dbi xtr quoc gia

Cam két bd sung

(b) Dich vu ké toan, kiém toan va
ghi s0 ké toan
(CPC 862)

(4) Kiém toan vién nwdc ngoai duoc
phép cung cap dich vy kiém toan
tai Viet Nam theo cac diéu kién
sau day:

- Cw tr hop phap tai Viét Nam it
nhat & 1 nam.

- C6 Chirng chi kiém toan vién
do B6 Tai chinh Viét Nam céap
hoc chirng chi ké toan / kiém
todn vién do td chirc nwdc ngoai
dwoc cong nhan bdi Bo Tai
chinh Viét Nam va veot gua moét
ky kiém tra v& luat va quy dinh
clia Viét Nam:

- Puwoc dang ky trong danh sach
kiém toan vién hanh nghé do Bo
Tai chinh Viét Nam hoac Hoi
kiém toan vién hanh nghé Viet
Nam (VACPA) quan Iy.

- C6 hop dbng lao dong véi
doanh nghiép kiém toan dwoc
thanh tap va hoat déng theo
phap luat Viét Nam.

(4) Chura cam két trir cac cam két
chung.

(c) Dich vu thué
(CPC 863)

(4)Chua cam két triv cac cam két
chung.

(4)Chuwa cam két trir cac cam két
chung.

(d) Dich vu kién tric
(CPC 8671)

(4) Chwa cam két trr cac cam két
chung.

(4)Chua cam két trlr cac cam két
chung.




Phuwong thiee cung cap: (1) Cung cap qua bién gidi (2) Tiéu dung & nuwdc ngoai (3) Hién dién thwong mai  (4) Hién
| dién cla thé nhan ) .
Nganh va phan nganh Han ché tiép can thi trwong Han ché do6i xtr quoc gia Cam két bo sung
(e) Dich vu tw van ky thuat (4)Céc nha cung cAp dich vyt van | (4) Chuwa cam két trir cac cam ket
(CPC 8672) ky thuat chi cé thé dwa vao Viét Nam chung.
(f) Dich vu tw van ky thuat déng bd | nguwdi quan Iy, nhan vién ky thuat ma
(CPC 8673) Viét Nam khong thé cung cap. Noi
dung khéac nhw cac cam két chung.
(g) Dich vu quy hoach d thi va kién | (4) Chuwa cam két trir cac cam két (4)Chwa cam két trir cac cam két
tric canh quan do thi chung. chung.
(CPC 8674)
() Dichvuthay (4) Chwa cam két trlr cac cam két (4)Chuwa cam két trir cac cam két
(CPC 932)? chung. chung.
B. Dich vu may tinh va cac dich vu lién quan (CPC 841-845, CPC 849)
(4) Chwa cam két trir cac cam két (4)Chwa cam két trir cac cam két
chung. chung.
C. Dich vu nghién clru va phéat trién
(a) Dich vu nghién ctru va phat trién | (4) Chwa cam két trlr cac cam két (4) Chwa cam két trir cac cam két
ddi véi khoa hoc tw nhién chung. chung.
(CPC 851)
E. Dich vu cho thué khéng kém ngwi diéu khién
(b) Dich vu cho thué may bay (4)Nhw cac cam két chung. (4)Nhw cac cam két chung.
(CPC 83104)
d. Dich vu cho thué may méc va (4) Chuwa cam két trlr cac cam két (4)Chuwa cam két trir cac cam két

thiét bi khac

chung.

chung.

2 . A s kY A .~ . A - . ~ ~ ’
Pham vi cam két khong bao gom viéc luu gilt giong vi sinh vét dung trong tha y.
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Phwong thire cung cap: (1)
dién cla thé nhan

Cung cap qua bién gi¢i (2)

Tiéu dung & nudc ngoai (3)

Hién dién thwong mai  (4) Hign

Nganh va phan nganh

Han ché tiép can thj trwdng

Han ché doi xtr qubc gia

Cam két bd sung

(CPC 83109)

Cac dich vu kinh doanh khac

Dich vu quéng cao
(CPC 871, trr dich vu quang céo
thudc 1a)

(4) Chwa cam két trir cac cam két
chung.

(4) Chura cam két trir cac cam két
chung.

Viéc quang cao rwou phai tuan tha
cac quy dinh cta Nha nuéc duoc ap
dung trén co s& khong phan biét doi
XCp.

Dich vu nghién cru th tredng
(CPC 864, trir 86402)

(4) Chuwa cam két trir cac cam két
chung.

(4)Chwa cam Kkét trir cac cam két
chung.

Dich vu tw van quan ly (CPC
865)

(4) Chwra cam két trir cac cam két
chung.

(4) Chira cam két trir cac cam két
chung.

(d) Dich vu lién quan dén tw van quan

ly

- CPC 866, trir CPC 86602

- Dich vu trong tai va hoa giai
doéi v&i tranh chdp thuwong
maij gitra cac thuong nhan
(CPC 86602

(4) Chuwa cam két trir cac cam két
chung.

(4)Chwa cam két trir cac cam két
chung.

(e)

Dich vu phan tich va kiém dinh
ky thuat (CPC 8676 ngoai trir
viéc kiém dinh va cap giay
chirng nhan cho phuong tién
van tai)

(4) Chua cam két trir cac cam két
chung.

(4) Chuwra cam két trir cac cam két
chung.

(f)

Dich vu lién quan dén nong

(4) Chwa cam két trir cac cam két

(4)Chuwa cam két trir cac cam két

11



Phuong thirc cung cap: (1)
dién clia thé nhan

Cung cap qua bién gioi 2)

Tiéu dung & nwdc ngoai (3)

Hién dién thvong mai  (4) Hién

Nganh va phan nganh

Han ché tiép can thi trwdng

Han ché doi xtr quoc gia

Cam két b6 sung

nghiép, san ban va lam nghiép
(CPC 881)°

chung.

chung.

(h) Dich vu lién guan dén khai thac md (CPC 883)

sbng, dich vu bay.

1. Cam két tai phan nay khong bao gém cac hoat dong sau: cung (rng vat tw, thiét bi va hoa phdm, dich vu c&n ct, dich vu tau thuyén, dich vu sinh hoat, doi

2. Cam két tai phan nay khong anh hwéng ti quyen clia Chinh phd Viét Nam trong viéc dwa ra cac quy dinh va tha tuc can thiét d& quan ly cac hoat déng
c6 lién quan t&i dau va khi trong pham vi lanh thd hodc quyén tai phan cla Viét Nam phi hop véi cac quy&n va nghta vu cla Viét Nam theo GATS.

(4) Chwa cam két trir cac cam két
chung.

(4)Chua cam két trir cac cam két
chung.

(i) Dich vu lién quan dén san xuét
(CPC 884 va 885)

(4)Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

(m) Dich vu lién quan dén tw van
khoa hoc ky thuat* (chi déi voi
CPC 86751, 86752 va 86753)

(4) Chwa cam két trir cac cam két
chung.

(4) Chuwa cam két triv cac cam két
chung.

(n) Dich vu slra chira, bdo dudng
may maoc, thiét bj (khéng bao
gém slra chira, bdo dwéng tau
bién, may bay, hoic cac phwong
tién va thiét bi van tai khac)
(CPC 633)

(4)Chuwa cam két trir cac cam két
chung.

(4)Chuwa cam két trir cac cam két
chung.

’ Khéng cam két dbi voi cac dich vu didu tra, danh gid va khai thac rimg tu nhién bao gdm khai thac gd va sin bin, danh bdy déng vat hoang da quy hiém, dich vu chup anh
hang khong, gieo hat va phun thudc héa chét bing may bay, quan ly quy gien ciy trdng, vat nudi va vi sinh vét str dung trong noéng nghigp. D& lam 15 n6i dung cam két, dich vu chin

nudi va phat trién nouon giéng 14 thudc pham vi cam két.
“viec cung cap céc dich vu lién quan dén danh gia trit luong, khéo sat, tham do va khai thdc phai tudn thu quy dinh va phép luét hién hanh ctia Viét Nam.
12
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Nganh va phan nganh

l

Han ché tiép can thi trvdng

Han ché dbi xtr qubc gia

Cam két b sung

CAC DICH VU THONG TIN

2.
B. Cac dich vu chuyén phat (CPC
7512*%)

* Dich vy chuy2n phat nhanh®, tic la
dich vu gébm thu gom, chia chon, van
chuyén va phat trong nwéc hodc
qudc té:

(a) Thong tin dwoi dang van ban®,
thé hién trén bat ky hinh thirc vat
Iy nao, bao gom ca:

- dich vu co6 lai ghép (hybrid
mail service); :

- thong tin quéng cao truc tiép
(direct mail).

Trlr viec x@ ly cac vat gli 1a thong tin
dwi dang van ban co gia cwéce dich
vu thap hon:

- 10 lan gia cwoc etia mot bire
thw tiéu chuan gl trong
nwéc & nac khéi lwong dau
tién

- 9 Do-la My (USD) khi o
quéc té;

(4) Chwa cam két trir cac cam két
chung.

(4) Chuwa cam két trir cac cam két
chung.

Dich vu va nha cung cép dich vu cta

cac Thanh vién sé dwoc danh cho s

déi x&r khoéng kém thuan igi hon sy
dbi xr danh cho Bwu chinh Viét Nam
ho&c cac cong ty con cta Bwu chinh
Viéet Nam déi véi cac hoat dong canh
tranh.

* Céc dich vu chuyén phat nhanh cé thé bao gom, ngoai yéu tb tdc do xu ly nhanh hon va d¢ tin cdy cao hon, cac yéu to gia tdng gid tri nhu thu gom tdn tay ngudi gui, phdt
tdn tay ngudi nhan, truy tim va dinh vi, kha ning thay d6i noi nh4n va dia chi nhén trong khi dang van chuyén, bao phat.

® Théng tin duéi dang vin ban bao gdm thu tin, buu thiép, van ban viét tay, hoic 4n pham nhu sach, bao, 4n pham dinh ky, tap chi, hodc cdc ching tir thwong mai nhur hoa

dom, quang céo/bdo gia, v.v.
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Nganh va phan nganh

Han ché tiép can thi treong

Han ché dbi xtr qudc gia

Cam két bd sung

voi diéu kién tong khoi lvgng
cla cac vat pham nay khong qua
2000 gam.

(b) Kién’ va cac hang hoa khac.

* X ly cac vat phdm khéng ghi dia
chi ngwdi nhan (non-addressed
items).

7 Phin nay bao gdm ca sach va ca-ta-16 (catalogues).




Nganh va phan nganh

| Han ché tiép can thi trwong

Han ché doi xtr qudc gia

Cam két bd sung

C. Dich vu vién théng

Cac cam két dwoi day phu hop véi “Théng bao vé viec dwa ra cac cam két vé& dich vu vién théng co ban” (SIGBTMW/2/REV.1) va "Thong bao v& Han ché tiép
can thi trrong lién quan den do kha dung cla phd tan” (S/IGBT/W/3)". D& phuc vu cac cam két nay, mot "nha cung cap dich vu khong cé ha tang mang" co
nghta la nha cung cap khéng s& hiru dung Iwong truyén dan nhwng hop déng thué dung lvong tir nha khai thac, s& htru dung lwong d6, bao gom ca dung
lweng cap quang bién, ké ca trén co s& dai han. M6t nha cung cap khong co ha tang mang duwoc phép s& hiru cac trang thiét bi vién thong trong pham vi tru
s& hoat dong ctia minh va tai céc diém cung cép dich vu cong cong duwoc cho phép (POP).

Cac dich vu vién théng co ban

(a) Cac djch vy thoai
(CPC 7521)

(b) Dich vuy truyén sé liéu chuyén
mach goéi
(CPC 7523*%)

(c) Dich vu truyén sé lieu chuyén
mach kénh
(CPC 7523*)

(d) Dich vu Telex
(CPC 7523*%)

(e) Dich vy Telegraph
(CPC 7523*%)

(f) Dich vu Facsimile
(CPC 7521** + 7529*)

(g) Dich vu thué kénh riéng
(CPC 7522* + 7523*)

(o) Cac dich vu khac:

- Dich vu hoi nghi truyén hinh
(CPC 75292)

- Dich vu truyén dan tin hiéu video
tree truyén quang ba®

- Cacdich vu théng tin vé tuyén,

(4)Chuwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

Viét Nam cam két thuc hién cac
nghta vu néu trong Ban Tham chiéu
glri kém theo va Phu luc Vién thong
thuéc Chuong 8.

Vi cac tuyén cap quang bién cong-
xooc-xi-om ma Viét Nam 1a mét thanh
vién sé& hiru, cac nha cung cép dich
VU nwéc ngoai sé diroc phép kiém
soat dung lvong truyén dan cap
quang bién toan chl (nghta la quyén
str dung khdng tach r&i IRU hay dang
s& hiru cong-xooc-xi-om) két cudi tai
mot tram cap bd dwoc cap phép tai
Viét Nam, va cung cdp dung lvong
dé cho cac nha cung cép dich vu
quéc té co ha tAng mang duoc cap
phép tai Viét Nam. 03 nam sau khi
hiép dinh nay c6 hiéu lwc, cac nha
khai thac dich vu nwdc ngoai duvoc
phép cung cap dung luong dé cho
cac nha cung cép dich vu VPN qudc
té va IXP quéc té dwoc cap phép tai

8 - A 2 r 1a ~ -8
Truyén quang b4 la mét chudi tru

cac tuyén truyén dén gifta c4c nha khai théc.

yeén dan lién tuc cin thiét cho viéc quang bé céc tin hiéu chuong trinh phét thanh va truyén hinh t6i céng ching, nhung khoéng bao gém
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bao gém Vlét Nam.

+ Dijch vu thoai di déng (gém di

déng mat dat va vé tinh)

+ Dich vu sé lieu di dong (gdm di

déng mat dat va veé tinh)

+ Dich vu nhan tin

+ Dich vu PCS

+ Dich vu trung ké vo tuyén
- Dich vu két ndi Internet (1XP)®

Dich vu vién théng co ban: (4) Chwa cam két trr cac cam két (4) Chwa cam két trir cac cam két Viét Nam cam két thic hién cac
chung. chung. nghta vy néu trong Ban Tham chiéu
(0*) Céac dich vu vién théng khac glri kém theo va Phu luc Vién thong

thuéc Chuong 8.
- Dich vu mang riéng do (VPN)™° , .
V&i cac tuyén cap quang bién cong-
xooc-xi-om ma Viét Nam la mot thanh
vién s& hiru, cac nha cung cap dich
vu nwdc ngoai sé duwoc phép kiém
soat dung lvgng truyén dan cap
quang bién toan chi (nghia la quyén
str dung khong tach roi IRU hay dang
s& hiru cong-xooc-xi-om) két cudi tai
mot tram cép b dwoc cap phép tai

? Céc dich vu cung cép dudng két ndi gitra cac nha cung cap dich vu truy nhip Internet (IAS) nay va v6i mang truc Internet quéc té.

' Cac dich vu, dugc cung cip trén co s¢ thuong mai, gdm thiét 1ap va quéan ly mét mang dung riéng trén mang coéng cong (mang diing chung) dé thiét 1ap lién lac thoai va
s6 liéu trén co s phi loi nhuan giita c4c thanh vién clia mot nhém sir dung khép kin dugc xéac diuh tir trude khi thiét 1ap VPN, Nhom st dung khép kin d6 c6 thé [a cac don vi trong
mdt t8p doan hodc mét & chic, hodc mét nhém céc phdp nhén c6 quan hé lién Kkét véi nhau dé ciing thuc hién loi ich/muc tiéu chung. Cac thanh vién ban dAu cia nhém s dung
khép kin dung dich vu VPN d6 phai dugc liét ke trong mot ké hoach quay sé hoic dinh tuyén do €O quan cé thdm quyén phé duyet va chiu su giam sat. Cac nha cung cip dich vu
VPN phai thong bao cho Co quan c6 thém quyen nhitng thay d&i v& thanh vién it nhét truée 2 tuan lam viéc trude khi thuc s bit dau cung cap dich vu thuong mai va chi ¢6 thé bat
du cung cédp dich vu néu trong hai (2) tudn d6 khéng c6 su phan dbi ctia Co quan c6 thdm quyén. Cac thanh vién khong dugc phép ban lai cac dich vu VPN cho mot bén thu 3
khong lién quan. Céc mang VPN khéng dugc phép truyén/chuyén tiép luu lwong cua/gifta cac bén thir ba khéng lién két. Cac dich vu VPN c6 thé duoc cic nha khai thac dich va c6
von dau tu nuée ngoai cung clp trong mot g6i cing v6i dich vu truy nhép Internet va cdc dich vu gié trj gia ting tir (h) dén (n).
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Cam két bo sung

Viet Nam, va cung cép_dung iwong

ds cho cac nha cung cap dich vu
québc té cé ha tang mang dwoc cap
phép tai Viét Nam. 03 ké tlr ngay hiép
dinh nay co hiéu lre, cac nha khai
thac dich vu nwde ngoai dwgc phep
cung cap dung lwong doé cho cac nha
cung cap dich vu VPN quéc té va IXP
qudc té dwoc cép phép tai Viét Nam.

Céc dich vu gia tri gia t&ng

(h) Thuw dién tl
(CPC 7523 *)

()  Thw thoai
(CPC 7523 *)

() Thong tin triec tuyén va truy cap
lay théng tin tir co s& div liéu
(CPC 7523*)

(k) Trao déi di lidu dien & (EDI)
(CPC 7523*)

(H  Cac dich vu facsimile gia tang
gia tri, bao gdm lwu triv va
chuyén, lwu trie va khoi phuc
(CPC 7523*%)

(m) Chuyén ddi ma va giao thirc

(n) Thong tin trwc tuyén va xir ly div
lieu (bao gdm xt ly giao dich)
(CPC 843**)

(4)Chuwa cam két trir cac cam két
chung.

(4)Chura cam két trir cac cam két
chung.

Viet Nam cam két thue hién cac
nghla vu néu trong Ban Tham chiéu
gtri kém theo va Phu luc Vién théng
thuéc Chuwong 8.
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Han ché ddi xir qudc gia

Cam két bd sung

Cac dich vu gia tri gia tdng

(o) Dich vy khac
- Dich vu Truy nhap Internet
1AS"

(4) Chwa cam két trir cac cam két
chung.

(4) Chuwa cam két trir cac cam két
chung.

Viét Nam cam két thuc hién cac
nghTa vu néu trong Ban Tham chiéu
glri kém theo va Phu luc Vién théng
thudéc Chuwong 8.

L. Dich vu nghe nhin

Bbi v&i dich vu san xuét, phat hanh va chiéu phim, tat ca cac phim phai dwoc co quan cé thdm quyén clia Viét Nam kiém duyét néi dung.

(a) Dich vu san xuat phim
(CPC 96112, trir bang hinh)

(4)Chuwa cam két trir cac cam két
chung.

(4)Chuwa cam két trir cac cam két
chung.

- Dich vu phat hanh phim
(CPC 96113, trir bang hinh)

(4)Chuwa cam két trir cac cam két
chung.

(4)Chwa cam két trir cac cam két
chung.

11 . : A n . - 2 A A
Cac dich vu cung cép truy nhap Internet cho céc khach hang dau cubi.

18



Nganh va phéan nganh

Han ché tiép can thi trirorng

Han ché ddi xtr quéc gia

Cam két bd sung

(b) Dich vu chiéu phim (CPC 96121)

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

(e) Dich vy ghi am

(4)Chuwa cam két trlr cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

3. DICH VU XAY DIPNG VA CAC DI

CH VU KY THUAT LIEN QUAN

A.  Thicong xay dwng nha cao tang
(CPC 512)

B. Thicong xay dwng cac cong
trinh k¥ thuat dan dung
(CPC 513)

C. Coéng tac l&p dwng va tap dat
(CPC 514, 516)

D. Céng tac hoan thién cong trinh
nha cao tang
(CPC 517)

E. Céc cong tac thi cong khac
(CPC 511, 515, 518)

(4) Cac nha cung cap dich vu tw van
ky thuat chi cé thé dwa vao Viét Nam
ngw<i quan ly, nhan vién ky thuat, tho
ca ma Viét Nam khong thé cung cép.
N6i dung khac nhw cac cam két
chung.

(4) Chua cam két trir cac cam két
chung.

4. DICH VU PHAN PHOI

Cac bién phap ap dung cho toan bd cac phan nganh trong dich vu phan phdi:

Thudc 14 va xi ga, sach, bao va tap chi, vat pham da ghi hinh, kim loai quy va da quy, duoc pham'™2 thude nd, dau thé va dau da gua ché bién, gao, duong mia

va dudng cu cai duoc loai triy ra khdi pham vi cam két.

A. Dich vy dai ly hoa héng
(CPC621,61111, 6113, 6121)

(4) Chwa cam két trir cac cam két
chung.

(4) Chuwa cam két trir cac cam két
chung.

12 SA Ao a A o by Lok A 2 ~ : A s n . n A LA
Trong biéu cam két nay, “dugc phim” khong bao gdm céc san phém bé dudng phi duge phdm duéi dang vién nén, vién con nhéng hoidc bot.
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B. Dich vu ban buén
(CPC 622,61111, 6113, 6121)

C. Dich vu ban lé
CPC 634 +632,61112, 6113,

6121)
D. Dich vu nhuong quyén thwong (4)Chuwa cam két trir cac cam két (4) Chwa cam két trir cac cam két

mai chung. chung.

(CPC 8929)

5 DICH VU GIAO DUC

Chi cam két cac Iinh vwc ki thuat, khoa hoc tw nhién va cong nghé, quén tri kinh doanh va khoa hoc kinh doanh, kinh té hoc, ké toan, luat qudc té va dao tao
ngén ngl.

Dbi voi cac phan nganh (B1), (B2), (C), (D) va (E) dudi day, cac linh vic bd sung sau dwoc cho phép: ndng nghiép, kién tric, xay dwng, quan tri kinh doanh,
quan ly, khoa hoc may tinh, xay duwng, hé théng thong tin, dich vu nha khoa, kinh t& hoc, gido duc, tw van ky thuat, mdi tredng, khao sat, y té, dich vu cdng ddng,

da nganh, diéu dudng, khoa hoc thé chat, khoa hoc, dich vu, ndu an va nghé thuat tiép khach, van tai, khoa hoc thi y, nghé thuat xem va biéu dién.

Péi v&i cac phan nganh (B1), (B2), (C), (D) va (E) dudi day: Chuwong trinh dao tao phai dwoc Bo Gido duc va Bao tao clia Viet Nam phé chudn.

dat dai va tai nguyén bién, chan nuoi dong vat, nggién ctru ngodn ngl, luat, nghién ctru phap ly, khoa hoc doi sbng, san xuét, toan, khoa hoc y té, dugrc, gido duc

B. Dich vu gido duc phé théng co (4) Chwa cam két trir cac cam két (4) Chwa cam két trir cac cam két
s& (CPC 922) trir B1, B2 chung. chung.

B1. Dich vu gido duc trung hoc co s& | (4)Chwa cam két trir cac cam két (4) Chwa cam két triv cac cam két

(CPC 9222) danh cho hoc sinh d3 chung. chung.

hoan thanh 9 ndm gido duc phd thong

theo quy dinh cla luat va quy dinh

lién quan cla Viét Nam

" Pé lam 15 noi dung cam két, cam két nay bao gbém ci hoat ddng ban hang da cép do céc dai Iy hoa hdng 14 c4 nhan Viét Nam da duoc dao tao va cap chimg chi phu hop
tién hanh. Céc c4 nhan nay khéng thuc hién ban hang tai cac dia diém c6 dinh va nhan tint lao cho ca hoat déng ban hang 14n dich vu hd trg ban hang dé gép phin lam tang doanh sé

bén hang cua cac nha phén phéi khéc.
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Han ché tiép can thi trwdng

Han ché doi xt qudc gia

Cam két bo sung

B2. Dich vu giao duc trung hoc k¥
thuat va day nghé (CPC 9223) danh
cho sinh vién da hoan thanh 9 nam
giao duc phd théng theo quy dinh cla
luat va quy dinh lién quan cta Viét
Nam

(4)Chua cam két trir cac cam két
chung.

(4)Chuwa cam két trir cac cam két
chung.

C. Giao duc bac cao (CPC 923)

(4) Chwa cam két trir cac cam két
chung.

(4)Chu’a cam két trir cac cam két
chung.

Sau khi Hiép dinh AANZFTA ¢o hiéu
lwe, néu Viét Nam va tat ca cac nwédce
ASEAN khac ky bét ky hiép dinh
throng mai dich vu nao gilta ASEAN,
véi tw cach 1a mot khu viee, voi mot
Bén khong tham gia AANZFTA, va
trong hiép dinh thrrong mai dich vu
twong lai d6 Vit Nam danh cho Bén
khang tham gia AANZFTA do6 ddi x
cao hon mirc dd cam két trong
AANZFTA trong nganh giao duc bac
cao (CPC 923), Viét Nam sé danh cho
dich vu va nha cung cép dich vu Uc va
Niu Dilan dOI xtr khong kém thuan loi
hon ddi x& ma Viét Nam danh cho dich
vy hodc nha cung cap dich vy twong tw
clia Bén khoéng tham gia AANZFTA 4do.

D. Giao duc nguwoi lon (CPC 924)

(4)Chua cam ket trir cac cam két
chung.

(4) Chuwa cam ket triv cac cam két
chung.

3

Céc dich vu gido duc khac
(CPC 929 bao gom dao tao
ngoai ng)

(4) Chwa cam két trir cac cam két
chung.

(4)Chwa cam két trir cac cam két
chung.
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Han ché dbi xir quéc gia |

Cam két bd sung

6. DICH VU MOITRUONG

Vi ly do an ninh quéc gia, viéc tiép can mét sé khu vie dia ly co thé& bj han ché'

A.  Dich vu x ly nwoc thai

(4) Chwa cam két trir cac cam két

(4) Chwa cam két trir cac cam ket

Cac cong ty nwde ngoai dugce phép

(CPC 9401) chung. chung. kinh doanh & Viét Nam du¢i hinh thire
Xay dwng-Van hanh-Chuyén giao
(BOT) va Xay dwng-Chuyéen giao-Van
hanh (BTO).
B. Dich vu xt Iy rac thai (4) Chua cam ket trir cac cam ket | (4) Chwa cam két trir cac cam két | Cac cong ty nudc ngoai dwgc phép
(CPC 9402) ™ chung. chung. kinh doanh & Viét Nam duwdi hinh thic

Xay dung—Van hanh- Chuyen giao
(BOT) va Xay dwng-Chuyén giao-Van
hanh (BTQO).

C. Dich vu vé sinh va cac dich vu
teong ty (CPC 9403)

(4) Chuwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

D. Dich vu bao vé thién nhién va
phong canh (CPC 9406)

(4) Chuwa cam két trer cac cam két
chung.

(4) Chuwa cam két trir cac cam két
chung.

E. Dich vu khéc

- Dich vu lam sach khi thai
((’JPC‘94040) va dich vu xtr ly
tieng on (CPC 94050)

(4) Chwa cam két trir cac cam két
chung.

Chuwa cam két, trir cac cam két
chung.

(4)

- Dich vu danh gia tac déng moi
trwdng (CPC 94090

(4) Chwa cam két trir cac cam két

chung.

Chwa cam két, trlr cac cam két
chung.

7. DICH VU TAl CHINH

A. Bao hiém va cac dich vy lién

| (4) Chua cam két trlr cac cam két | (

4) Chua cam ket trr cac cam két |

" Pé 1am r5 hon noi dung cam két, cam két nay cho phép duy tri hozic ap dung cdc han ché vi muc tiéu an ninh quéc gia, ¢6 thé bién minh duge theo Piéu XIV va XIV bis

cua GATS.

'* Theo lugt, viéc nhap khau chét thai 12 bi cAm. Viéc xir Iy va thai bo chét thai doc hai duoc phap Iuat didu chinh.
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quan dén bao hiém
a. Bao hiém gbc

(a) Bao hlem nhan tho, trir bdo
hiém v té

(b) Bao hidm phi nhan tho
b. Tai béo hiém va nhuong tai bdo
hiém

c.  Trung gian bao hiém (nhw moj
gi¢i bao hiém va dai ly bao hiém)

d. Dich vu ho tror bdo hiém (nhu tw
véan, dich vy tinh toan, danh gié rai ro
va giai quyet bdi thudng)

chung.

chung.

[\
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Dich vu ngan hang va cac dich vu tai chinh khac

Cac cam ket vé dich vu ngan hang va cac dich vu tai chinh khac dwoc thire hién phu hop v&i cac luat 1& va cac qui dinh lién quan dwoc ban hanh béi cac co
quan co6 tham quyén cda Viét Nam dé& dam bao sw pht hop véi Diéu VI cia GATS va Doan 2 (a) cia Phu luc GATS vé cac Dich vu Tai chinh va Phu luc vé

Dich vu Tai chinh trong Chwong 8.

Theo quy dinh chung va trén co s& khéng phan biét dbi x, viéc cung cap cac san pham hodc dich vu ngan hang va tai chinh khac phai tuan theo cac yéu
cau vé hinh thtrc phap Iy va thé ché lien quan.

(a)

Nhan tién glri va cac khoan phai
trd khac tlr cong chiing

Cho vay dw¢i tat ca cac hinh
thirc, bao gdbm tin dung tiéu
dung, tin dung cam cb thé chap,
bao thanh toan va tai tro giao
dich throng mai

Thué mua tai chinh

Moi dich vu thanh toan va
chuyén tién, bao gém thé tin
dung, thé thanh toan va thé no,
séc du lich va hoi phiéu ngan
hang

B&o lanh va cam két

Kinh doanh trén tai khoan cla
minh hodc clla khach hang, tai
s¢ giao dich, trén thi trird'ng giao
dich thoa thuan ho&c béng cach
khac nhw dwdi day:

Cong cu thi tredng tién t& (bao
gom séc, hdi phiéu, chirng chi
tién gri);

Ngoai hoi, ]
Céc cong cu ty gia va Idi suat,

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.
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(1)

bao goém céc san pham nhu hep
ddng hoan ddi, hop ddng ky han;
Vang khéi.

Mai gioi tién té

Quan ly tai san, nhw. quan ly tién
mét hodc danh muc dau tw, moj
hinh thire quan ly dau tw tap thé,
quan ly quy huweu tri, cac dich vu
Iru ky va tin thac

Cac dich vu thanh toén va bl trev
tai san tai chinh, bao gom chirng
Khoan, cac san pham phai sinh
va cac ¢dng cu chuyén nhuweng
khac

Cung cép va chuyén thong tin tai
chinh va xtr ly di¥ liéu tai chinh
cling nhw cac phan mém lién
quan clia cac nha cung cép cac
dich vu tai chinh khac

Céc dich vu tw van, trung gian

moi gi¢i va cac dich vu tai chinh phu
tro khac doi véi tat ca cac hoat dong
dwoc néu tr cac tidu muc (a) dén (k),
k& ca tham chiéu va phan tich tin
dung, nghién ctru va tw van dau tw va
danh muc dau tw, tv van vé mua lai
va vé tai co cau va chién lwvoc doanh
nghiép

Han ché dbi xtr qudc gia

8]
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Han ché do6i x¥ quoc gia

Cam két bd sung

®

(9)

Chirng khoan

Giao dich cho tai khoan cla
minh hodc tai khoan cua khach
hang tai s& giao dich ching
khoan, thi trieéng giao dich triee
tiép (OTC) hay cac thj treong
khac nhirng san pham sau:

Cac cong cu phai sinh, bao gom
ca hop dong twong lai va hop
ddng quyén lwa chon;

Cac ching khoan cé thé chuyén
nhwong;

Cac cong cu cb thé chuyén
nhuwong khac va cac tai san tai
chinh, trir vang khéi.

Tham gia vao cac dgt phat hanh
moi loai chirng khoan, bao gém
bao lanh phat hanh, va lam dai ly
ban (chao ban ra cdng ching
ho&c chao ban riéng), cung cap
cac dich vu lién quan dén cac
dot phat hanh do

Quan ly tai sén nhw quan ly danh
muc dau tw, moi hinh thirc quan
ly dau tw tap thé, quan ly quy
hwu tri, cac dich vy lwu ky va tin
thac

Cac dich vu thanh toan va thanh
toan bl trir chdng khoan, cac
cong cu phai sinh va cac san
pham lién quan dén ching
khoan khac

Cung cap va chuyén thong tin tai
chinh, cac phan mém lién quan
clia cac nha cung cap dich vu
chrng khoan

(4) Chua cam két trir cac cam két
chung.

(4) Chua cam két trir cac cam két
chung.
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Han ché tiép can thj trwdng
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Han ché dbi xtr quéc gia

[

Cam két bé sung

() Twvén, trung gian va céc dich
vu phu tro lién quan dén chirng
khoan, ngoai trir cac hoat déng
tai tiéu muc (f), bao gdm tw van
va nghién ctru dau tw, danh muc
dau tw, tw van v& mua lai cong
ty, 1ap chién lwoc va co cau lai
cong ty. (Bdi vai cac dich vu
khac tai tiéu muc (1), tham chiéu
tiéu muc (I) trong phan cam két
vé dich vu ngan hang)

8. DICHVUY TE VA XA HOI

A. Dich vy bénh vién

(CPC 9311)
B. Céacdich vu nha khoa va kham
bénh (CPC 9312), gém:
- Céac dich vy y té da khoa (CPC
93121)
- Cac dich vy y té chuyén khoa (CPC
93122)
- Cac dich vu nha khoa (CPC 93123)

C. Cac djch vu do nir ho sinh, didu
dwdng, can bd vat Iy tri liéu va cac
can bd can y té cung cap (CPC
93191

D Cac dich vu strc khée con ngudi
khac

F. Dich vu x& héi va dich vy y té lién
quan

(4) Chwa cam két triv cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

S
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Dich vy xa hdi (CPC 933)

- Dich vu x& héi gan v&i phong &
(CPC 9331)

- Dich vu x& héi khong van véi phong
& (CPC 9332)

9. DICH VU DU LICH VA DICH VU LIEN QUAN

A. Khach san va nha hang bao gém

- Dich vu xép chd & khach san
(CPC 64110)

- Dich vu cung cép thac &n (CPC
642) va dd ubng (CPC 643)

(4) Chwa cam két trir cac cam két
chung.

(4) Chira cam két trir cac cam két
chung.

B. Dich vu dai ly I hanh va diéu
hanh tour du lich
(CPC 7471)

(4) Chwa cam két trie cac cam két
chung.

(4) Chwa cam két trlr cac cam két
chung.

C. Dich vu khac .
Cébng vién du lich theo chu dé

(4) Chwa cam két trir cac cam két
chung.

(4) Chuwa cam két trir cac cam két
chung.

10. DICH VU GIAI TRI, VAN HOA VA

THE THAO

A.  Dich vy giai tri ]
(bao gom nha hat, nhac song va
xiec) (CPC 9619)

(4) Chuwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

D. Dich vu khac

- Kinh doanh tro choi dién ti
(CPC 264*)

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

1. DICH VU VAN TAI

A. Dich vu van tai bién

{a) Dich vu van tai hanh khach, trir

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

Cac nha cung qép dich vu van tai
dwong bién quoc té dwoc st dung cac
dich vu sau day tai cang dwa trén cac
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Nganh va phan nganh

Han ché tiép can thj tredng

Han ché dbi xtr quéc gia

Cam két bd sung

van tai néi dia
(CPC 7211)
(b) Dich vu van tai hang hoéa, trir van
tai noi dia
(CPC 7212)

digu kién hop Iy va khang phan biéet doi
XUP:

1. Hoatiéu;

Lai dat;

Cung cép lwong thie, thue pham

nhién liéu va nuwdérc;

Thu gom nwéc va nwéde dan thai;

Dich vu ctia cang vu;

Phao tiéu bao hiéu;

Céc dich vu trén bé can thiét cho

hoat déng cla tau, bao gém thang

tin lien lac, cung cép dién va

nuéc,

8. Trang thiét bi stra chira khan cép;

9. Dich vu neo dau, cap cau va neo
budc tau;

10. 16Tiép can cac dich vu dai ly hang

hai.

SEN

N O o

(c) Dich vy cho thué tau cung doan
thiy thd (CPC 7213)

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

(d) Dich vu bao duéng va stra chiva
tau bién (CPC 8868*)

(4) Chwa cam két trir cac cam két
chung.

(4) Chua cam Kkét trir cac cam két
chung.

16

Déi vdi viée tiép can va sur dung dai Iy hang hai duoc qui dinh trong c6t Cam két bd sung, khi van tai dudmg bo, duong thuy ndi dia, vau tal ven blun va trong dét lidn, va
céc dich vu b3 tro lién quan khéng dugce quy dinh ddy di trong biéu cam két thi ngudi khai thac dich vu van tai da phuorng thitc c6 thé tiép can cac nha cung cip dich vu dat ly hang
hai clia Viét Nam dé thué xe tai, toa xe dudng sét, x4 lan hodc cac thiét bi lién quan v&i muc dich giao nhén trong ndi dia hang hoa dugc van chuycn b'mo dudng bién quoc té.
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Nganh va phan nganh

Han ché tiép can thj trwdng

Han ché dbi xir quéc gia

Cam két bd sung

Céc dich vu hd tro van tai bién

- Dich vu xép d& cong-ten-no
(CPC 7411)"7

(4) Chwa cam két trir cac cam két
chung.

(4) Chua cam két trir c4c cam két
chung.

- Dich vy Daily van tai bién (CPC
7454%)

(4) Chwa cam két trir céc cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

- Dich vu théng quan™

(4) Chuwa cam két triv cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

Dich vu kho bai cong-ten-no™

(4) Chwa cam két trir cac cam két
chung.

(4) Chua cam két trr cac cam két
chung.

B. Dich vu van tai dwdng thay noi
dia

(a) Dich vu van tai hanh khach
(CPC 7221)

(b) Dich vu van tai hang hoa
(CPC 7222)

(c) Dich vu bdo dwéng va sira chira
tau song (CPC 8868*)

(4) Chura cam két trir cac cam két
chung.

(4) Chuwa cam két trir cac cam két
chung.

7 Cé thé danh riéng mot s6 khu vuc dé cung cap cac dich vu cong hodc 4p dung thu tuc cAp phép tai cac khu vuc nay.

'* “Dich vu théng quan" (hay "dich vu moi gi63 hai quan") 14 cdc hoat dong bao gom viéc thay mat mot bén khac thuc hién cac thu thuc hai quan lién quan t6i xuét khiu,

nhap khéu hodc qua canh hang héa, du dich vu nay la hoat dong chmh hay chi 1a mét phan bd sung théng thudng trong hoat dong chinh ctia nha cung cp dich vu.

19 "Dich vu kho bai céng-ten-no” 1a céc hoat dong bao gdm luu kho céng-ten-no, di & khu vuc cang hay trong ndi dia, nhim chét hang vao/ds hang ra, stra chita va chudn bi

cdng-ten-no san sang cho viéc gii hang.




Nganh va phan nganh

Han ché tiép can thj treong

Han ché d6i xtr quéc gia

—

Cam két bd sung

C.

(a)

Dich vu van tai hang khong

Dich vu ban va tiép thi san pham
hang khéng

(4) Nhu cac cam két chung.

(4) Nhw cac cam két chung.

(b)

Dich vu dét, git chd bang may
tinh (CPC 7523)

(4) Nhu cac cam két chung.

(4) Nhuw cac cam két chung.

(c)

Dich vu bao duéng va sira chira
tau bay (CPC 8868**)

(4) Nhw cac cam két chung.

(4) Nhw cac cam két chung.

(d)

Dich vu cho thué tau bay cung
phi hanh doan (CPC 734)

(4) Nhu cac cam két chung.

(4) Nhw cac cam két chung.

(e) Dich vu giao nhin Véan tai

hang khéng

(4) Nhw cac cam két chung.

(4) Nhuw cac cam két chung.

E.
()
(b)

Dich vu van tai dwong sat

Dich vu van tai hanh khach
(CPC 7111)

Dich vy van tai hang hoa
(CPC 7112)

(4) Chwa cam két trir cac cam két
chung.

(4) Chwa cam két trir cac cam két
chung.

(c)

Dich vu bdo duéong va stra chiva
thiet bi van tai dueng sat (CPC
8868)

(4) Chuwa cam két

(4) Chwra cam két

(a)
(b)

Dich vy vén tai duwéng bd

Dich vu van tai hanh khach
(CPC 7121+7122)

Dich vu van tai hang hoa
(CPC 7123)

(4) Chwa cam két trer cac cam két
chung.

(4) Chwa cam két trly cac cam két
chung.

(UP]

——t



Nganh va phan nganh ] Han ché tiép can thi trwéng | Han ché doi xtr quoc gia_ ] Cam két bd sung
H. Dich vu hé tro moi phwong (4) Chwra cam két trir cac cam két (4) Chua cam két trir cac cam két
thirc van tai chung. chung.
(a) Dich vu xép d& hang hoa céng
bién (CPC 741)

(b) Dich vu xép d& cong-ten-no, trir
dich vu cung cap tai cac san bay
(mét phan clia CPC 7411)

(c) Dich vy xép d& cong-ten-no (CPC

7411)

(d) Dich vu kho bai (CPC 742) (4) Chwra cam két trir cac cam két (4) Chwa cam két trir cac cam két

chung. chung.

(e) Dich vy daily van tai hang hoa

(CPC 748)*°
| () Dich vu mbi gidi tau

(g) Cac dich vu khac (4) Chwa cam két trir cac cam két (4) Chwa cam két trir cac cam két

(mot phan clia CPC 749)% chung. chung.

** Bao gbm ca dich vu giao nhén hang hoa. Cac dich vu nay bao gdm céac hoat dong td chire va diéu hanh cac hoat ddng chuyén chd hang hoa thay mat ngudi giri hang thong
qua viéctim kiém dich vu van tai va cac dich vu lién quan, chudn bi ching tir va cung cép thong tin kinh doanh.

Y Bao gSm cac hoat déng sau: kiém tra van don; dich vu méi gi6i van tal hang hoa; giam dinh hang hoa, dich vu léy miu va xac dinh trong luong; gidm dinh hang héa; dich
vu nhan va chdp nhan hang; dich vu chudn bi chimg tir van tai. Céc dich vu nay dugc thye hién thay mit cho chit hang.
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Pham vi

Tai ligu Tham chiéu

Cac dinh nghfa va nguyén tic sau dwoc ap dung cho khung khd quan Iy nha nwée ddi véi cac dich vu vién thdng co ban.

Dinh nghia

Nguwoi s dung la nhivng ngwdi tiéu thu dich vu va nhirng ngudi cung cap dich vu.
Trang thiét bi thiét yéu 1a cac trang thiét bi clia mot mang lwdi hay dich vu truyén dan vién thong ma:

(a) do mét hodc mét sb lweng han ché cac nha cung cap cung cép trén co s& déc quyén hoac chi phéi.
(b) khang thé thidu dwoc cd vé mat ky thuat va kinh té trong viéc cung cap dich vu.
Nha cung cép chinh la nha cung cp co6 kha néng tac ddng v& mat vat chét t&i cac didu khoan vé tham gia (lién guan téi gid cd va cung cap) trong thi

trwedrng dich vu vién théng co ban ¢é lién quan dwéi hinh thive:

(a) kiém soat cac trang thiét bj thiét yéu; hoac
(b) c6 vi thé dang ké trén thi trwdng.

1. Bao v& canh tranh

1.1 Tranh cac hénh vi phi canh tranh trong vién théng

Céc bién phap phi hop phai dwoc thue hién nham muc dich ngan can cac nha cung cép chinh, riéng ré hodc tap hop, trong viéc tham gia vao

hodc tiép di&n cac hanh vi phi canh tranh.

1.2 Bao vé

Cac hanh vi phi canh tranh néu & phan trén bao gém cu thé nhur sau:

(a)
(b)
(c)

2 Két nbi

tham gia vao viéc trg gia chéo mang tinh phi canh tranh;

str dung céc théng tin thu dwoc tir cac dbi thii canh tranh vé&i muc dic phi canh tranh; va

khéng cung cap cho cac nha cung cap khac cac thong tin kip thai vé ky thuat lién quan dén cac trang thiét bj thiét yéu va cac
thdng tin lién quan v& thwong mai ma nhirng thdng tin nay can thiét cho cac nha cung cap khac dé coé thé cung cép dich vu.
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2.2

2.3

2.4

25

Phan nay ap dung cho viéc két ndi v&i cac nha cung cép dich vu hodc mang truyén dan vién théng cdng cdng nhdm cho phép mot nha cung cap
co thé giao tiép duwoc véi cac khach hang clia mét nha cung cép khac va véi cac dich vu truy cap cla mét nha cung cép khac, néu trong cam két
chi tiét c6 néu ra.

D3am bao vé Két ndi

Ké&t ndi v&i mot nha khai thac chinh can dwoc bao ddm tai mdi diém clia mang ludi néu ky thuat cho phép. Viéc két ndi nay duoc thuc hién:

(a) theo cac didu khodn, didu kién v& khong phan bigt dbi x& (bao gdm céc tiéu chuén va chi tigu ki thuat) va mire cwée phi va chét
lwong khéng duoc kém hon mic cwdc phi va chét lwgng cung clp cho céac dich vu twong (rng clia nha cung c&p chinh, hodc
cac cac dich vu twong (*ng clia cac nha cung cap khong lién két, hodc cho cac chi nhanh cla nha cung cép chinh, hodc cac
thanh vién lién két khac.

(b) theo cac diéu khoan, diéu kién hop thoi( gdm cac tiéu chudn va chi tiéu ky thuat) va mie 1& phi tinh dwa trén chi phi va minh
bach, hop Iy, trong d6 cé tinh t&i tinh kha thi vé& kinh té va da béc tach chi phi phit hop @& mét nha cung cép khoéng phai tra cho
nhitng thanh té hodc trang thiét bi mang lwdi ma nha cung cip nay khong dung dén khi cung cép dich vu.

(c) khi dwoc yéu cau va tai cac diém ngoai cac diém két cubi mang nhdm phuc vu cho da sb nguwdi si dung, va véi mire 1@ phi phan
anh chi phi xay dung cac trang thiét bi bd sung can thiét.

Coéng bd céng khai cac tha tuc vé Bam phan két ndi
Céc thi tuc ap dung cho két néi vao mot nha cung cap chinh phai dwoc cong bd cong khai.

Céng khai minh bach vé cac Thod thuan Két néi
Cén d&m béo sao cho-mét nha cung cép chinh phai céng bd cac thoa thuan vé két ndi clia minh hodc mét mau thoa thuan vé két ndi mang tinh

tham khao.
Két ndi: Gidi quyét tranh chap
M6t nha cung cép dich vu cé yéu cau két ndi véi mét nha cung cap chinh co thé khiéu nai:

(@)  tai bat ky thoi diém nao, hodc

(b)  sau mét khoang thoi gian hop ly duoc cdng bd cong khai
véi mot co quan doc 1ap cla nwdc sé tai, ma co thé 1a co quan quan ly nha nudc nhue da dé cap & doan 5 & trén, dé gidi quyét cac tranh chép
vé cac diéu khoan, didu kién va I& phi két ndi trong mot khoang thei gian hop ly, dé& dat tai mot mic do ma cac didu khoan, didu kién va 18 phi

nay trwéc kia chwa duoc xac 1ap.



3. Dich vu phd cap
Bat ky Thanh vién nao clia WTO d&u cd quyén xac dinh ra nghia vu cung cép dich vu phd cap ma minh muén duy tri. Cac nghfa vu nhw vay tw

chidng khéng bj coi la phi canh tranh, v&i diéu kién ching dwoc quan Iy mét cadch minh bach, khong phan biét dbi xtr, trung lap vé canh tranh va
khéng dwoc phién ha hon mike can thiét ma Thanh vién d6 da xac dinh déi véi dich vu phd cap.
4. Cong bb céng khai cac tiéu chi cap phép
Néu cé yéu cau vé& clp phép, nhirng thdng tin sau can dwoc céng bd céng khai:
(a) moi téu chi cAp phép va khoang th&i gian théong thwdng can thiét @é thu ly hé so cp phép; va
(b) céac didu khoan, didu kién déi véi tirng gidy phép cu thé.
Céc ly do tir chdi cp phép can duwgc bao cho bén nop hd so xin cp phép néu cd yéu cau.

5 Cac co guan quan ly nha nwéc doc lap
Co quan quan ly nha nwédc phai 1a don vi tach riéng va khéng chiu trach nhiém dbi véi b4t ky mdt nha cung cap dich vu vién théng co ban
nao. Cac quyét dinh va quy trinh thi tuc ma céc co quan quan Iy nha nuwdéce st dung phai khach quan dbi véi tat ca cac dbi tuong tham gia vao

thi treong.
6 Phan bd va str dung cac ngudn quy hiém

Bat ky quy trinh thd tuc nao ap dung cho viéc phan bd va slr dung cac ngudn quy hiém, bao gom tan sb vo tuyén, kho sb va céac quyen di day (right of
way), déu phai dwoc tién hanh mot cach khach quan, kip thdi, minh bach va khong phan biét déi xtr. Hién trang phan b cac bang tan vé tuyén phai
duoc céng bd céng khai, tuy nhién chi tiét vé céc tan s phan bd cho muc dich s dung dac biét ctia chinh phd thi khdng can thiét phai céng bb.

G



ASEAN AGREEMENT ON MOVEMENT OF NATURAL PERSONS

VIETNAM’S SCHEDULE OF SPECIFIC COMMITMENTS'

! Npte: The scheduling of specific commitments follows the Guidelines for the Scheduling of Specific Commitments (WTO Docwment S/L/92, dated March 28, 2001). The
Guidelines shall not, however, be construed as being legally binding,



Mode of delivery: (4) Presence of natural person

Sectors and sub-sectors
I. HORIZONTAL COMMITMENTS

r Limitations on Market Access | Limitations on National Treatment ‘ Additional Commitments

Until such time as Viet Nam adopts domestic laws, regulations or policies which enable it to accord substantially the same treatment to the permanent residents of another country
as it does to the nationals of that country, the obligations of Viet Nam with respect to the permanent residents of the other Parties shall be limited to its obligations under the GATS,
as specified in its Protocol of Accession to the WTO, and the obligations of the other Parties with respect to the permanent residents of Viet Nam, shall be limited to their
obligations under the GATS.

ALL SECTORS INCLUDED IN THIS (4) Unbound, except measures relating to | (4) Unbound, except as indicated in
SCHEDULE entry and temporary stay of natural market access column.

persons who fall in one of the following

categories:

(a) Intra-corporate transferees

Managers, executives and specialists, as
defined hereunder, of a foreign enterprise
which has established a commercial
presence in the territory of Viet Nam,
temporarily moving as intra-corporate
transferees to that commercial presence
and who have been previously employed
by the foreign enterprise for at least one
year, shall be granted entry and a stay
permit for an initial period of three years




Mode of delivery: (4) Presence of natural person

Sectors and sub-sectors

Limitations on Market Access -

Limitations on National Treatment

Additional Commitments

which may be extended subject to the
term of operation of those entities in
Viet Nam. At least 20% of the total
number of managers, executives and
specialists shall be Vietamese nationals.
However, a minimum of 3 non-
Vietnamese managers, executives and
specialists shall be permitted per
enterprise.

Managers and executives are those who
primarily direct the management of the
foreign enterprises which have
established commercial presence in

Viet Nam, receiving only general
supervision or direction from the board of
directors or stockholders of the business
or their equivalent, including directing
the establishment or a department or
subdivision of the establishment,
supervising and controlling the work of
other supervisory, professional or ‘
managerial employees, having the
authority personally to hire and fire or
recommend hiring, firing or other
personnel actions, and who do not
directly perform tasks conceming the
actual supply of the services of the
establishment.

Specialists are natural persons working
within an organization who possess
knowledge at an advanced level of
expertise and with knowledge of the
organization's services, research
equipment, techniques or management.




—

Mode of delivery: (4) Presence of natural person

Sectors and sub-sectors Limitations on Market Access Limitations on National Treatment Additional Commitments

In assessing such knowledge, account
will be taken not only of knowledge
specific to the commercial presence, but
also of whether the person has a high
level of skills or qualification referring to
a type of work or trade requiring specific
technical knowledge. Specialists may
include, but are not limited to, members
of licensed professions.

(b) Other personnel

Managers, executives and specialists, as
defined in (a) above, who cannot be
substituted by Vietnamese and who are
employed outside Viet Nam's territory by
a foreign enterprise which has
established a commercial presence in the
territory of Viet Nam with a view to
participating in the foreign enterprise's
activities in Viet Nam, shall be granted
entry and a stay permit in conformity
with the term of the concerned
employment contract or for an initial
period of three years whichever is
shorter, which may be extended subject
to the employment contract between
them and the commercial presence.

(c) Service sales persons

Persons not based in the territory of

Viet Nam and receiving no remuneration
from a source located within Viet Nam,
and who are engaged in activities related
to representing a service provider for the




Mode of delivery: (4) Presence of natural person

-

Sectors and sub-sectors

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

purpose of negotiating for the sale of the
services of that provider where: (i) such
sales are not directly made to the general
public; and (ii) the salesperson is not
directly engaged in supplying the service.
The stay of these salespersons is limited
to a 90-day period.

(d) Persons responsible for setting up a
commercial presence

Managers and executives (as defined in
(a) above) within a juridical person, who
are responsible for the setting up, in

Viet Nam, of a commercial presence of a
service provider of a Party when (i) these
people are not engaged in making direct
sales or supplying services; and (ii) the
service provider has its principal place of
business in the territory of a Party other
than Viet Nam and has no other
commercial presence in Viet Nam. The
stay of these persons is limited to a 90-
day period.

() Contractual service suppliers (CSS)

Natural persons who are employees of a
foreign enterprise having no commercial
presence in Viet Nam may enter and stay
in Viet Nam for a period of 90 days or
for the duration of the contract,
whichever is less provided that the
following conditions and requirements
shall be applied:




Mode of delivery: (4) Presence of natural person

Sectors and sub-sectors

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

- The foreign enterprise has
obtained a service contract from a
Vietnamese enterprise engaged in
business operation in Viet Nam. The
competent authority of Viet Nam must be
able to establish the necessary procedures
to guarantee the bona fide character of
the contract.

- These persons must possess:
(&) a university degree or a technical
qualification document demonstrating
knowledge of an equivalent level; (b)
professional qualifications where this is
required to exercise an activity in the
sector concerned pursuant to the laws and
regulations of Viet Nam; and (c) at least
5 years of professional experience in the
sector.

- The number of these persons
covered by the service contract shall not
be larger than necessary to fulfil the
contract, as it may be decided by the laws
and regulations and requirement of
Viet Nam.

- These persons have been

'employed by the foreign enterprise

having no commercial presence in
Viet Nam for a period of no less than 2
years and have met the requirements
prescribed for "specialist" above.

The entry of these persons is allowed for
computer and related services

(CP 841-845, 849) and engineering
services (CPC 8672).




Mode of delivery: (4) Presence of natural person

Sectors and sub-sectors

l

Limitations on Market Access

(

Limitations on National Treatment

|

Additional Commitments

11

SECTOR-SPECIFIC COMMITMENTS

1.

BUSINESS SERVICES

A.

Professional Services

(2)

Legal services
(CPC 861, excluding:

- participation in legal proceedings in
the capacity of defenders or
representatives of their clients before
the courts of Viet Nam;

- legal documentation and certification
services of the laws of Viet Nam)

(4) Unbound, except as indicated in the
horizontal section.

)

Unbound, except as indicated in the
horizontal section.

(b)

Accounting and auditing and bookkeeping
services
(CPC 862)

(4) Foreign auditors are allowed to
provide auditing services in Viet

Nam under  the  following
conditions:

- Legally resident in Viet Nam for at least
1 year.

- Possess auditor certificate granted by
Viet Nam Ministry of Finance or
accountant/auditor certificate issued
by foreign institution recognised by
Viet Nam Ministry of Finance and
pass an examination on Viet Nam
laws and regulations;

- Be registered in the list of practicing
auditors managed by Viet Nam
Ministry of Finance or Viet Nam
Association of Certified Public
Accountants (VACPA).

- Have the employment contract with an
auditing firm being established and
operating under the laws of
Vietnam.

%)

Unbound, except as indicated in the
horizontal section.




\M)de of delivery: (4) Presence of natural person

Sectors and sub-sectors

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(c)
B

Taxation services
(CPC 863)

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

(CPC 8673)

(d) Architectural services (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in the
(CPC 8671) horizontal section. horizontal section.
(e) Engineering services (4) Foreign engineering services | (4) Unbound, except as indicated in the
(CPC 8672) suppliers can bring into Viet Nam horizontal section.
only management, technical
(£ Integrated engineering services personnel that Viet Nam can not

provide. Other as indicated in the
Horizontal Measures

€:9)

Urban planning and urban landscape
architectural services ‘
(CPC 8674)

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

(i) Veterinary services (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in the
(CPC 932) horizontal section. horizontal section.
B. Computer and Related Services (CPC 841-845, CPC 849)
(4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
| horizontal section. horizontal section.
C. Research and Development Services
(a) R&D services on natural sciences (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 851) horizontal section. horizontal section.
E. Rental/Leasing Services without Operators
(b) Relating to aircraft (4) Asindicated in the horizontal (4) As indicated in the horizontal —f
(CPC 83104) section. sectjon.
(d) Relating to other machinery and (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
equipment horizontal section. horizontal sectiomn.
(CPC 83109)
F.  Other Business Services
(a) Advertising services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the | The advertising for wines and spirits

(CPC 871, excluding advertising for
cigarettes)

horizontal section.

horizontal section.

shall be subject to State regulations,
which are applied on a non-
discriminatory basis.

2 - - - . . .
Excluding keeping micro-organism strain for veterinary.
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Sectors and sub-sectors Limitations on Market Access Limitations on National Treatment Additional Commitments
(b) Market research services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 864, excluding 86402) horizontal section. horizontal section.
(c) Management consultant services (CPC (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
865) horizontal section. horizontal section.
(d) Services related to management (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
consulting horizontal section. horizontal section.
- CPC 866, except CPC 86602
- Arbitration and conciliation services
for commercial disputes between
businesses
(CPC 86602**)
(e) Technical testing and analysis services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 8676, excluding conformity testing horizontal section. horizontal section.
of transport vehicles and certification of
transport vehicles)
(f)  Services incidental to agriculture, hunting | (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
and forestry horizontal section. horizontal section.
(CPC 881)° \| 0 J
(h)  Services incidental to mining (CPC 883)
1. The commitments specified hereunder are not understood to cover the following activities: supply of equipment, materials and chemicals, supply base services,
offshore/marine support vessels, accommodation and catering, helicopter services.
2. The commitments specified hereunder are made without prejudice to the rights of the Government of Viet Nam to set out the necessary regulations and procedures to regulate
the oil and gas related activities carried out within the territory or jurisdiction of Viet Nam in full conformity with the rights and obligations of Viet Nam under the GATS.
(4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
(1)  Services incidental to manufacturing (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
{__ (CPC 884 and 885) horizontal section. i horizontal section. !

Excluding services relating to investigation, evaluation and exploitation for natural forest including exploitation of woods and wild, rare and precious animals huntmg and
trapping, aerial photographing, aerial seed planting and aerial chemicals spraying and dusting, micro-bial plant, animal genetic resource in agriculture. For the avoidance
of ambiguity, animal husbandry and the improvement of breeding stock are included in this commitment.
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Sectors and sub-sectors

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(m) Related scientific and technical consulting

services”
(CPC 86751, 86752 and 86753 only)

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

(n) Maintenance and repair of equipment (not | (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in
including maritime vessels, aircraft or horizontal section. the horizontal section.
other transport equipment) '
(CPC 633 J
2. COMMUNICATION SERVICES
B. Courier Services (CPC 7512%%) | (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the { Services and services suppliers of any

* Express delivery services,

i.e. services

consisting of collection, sorting, transport and
delivery, whether for domestic or foreign
destination, of

(2)

Written communication®, on any kind of

physical medium, including:

- Hybrid mail service;

- Direct mail.

Except for the handling of items of written

communication the price of which is less

than:

- 10 times the tariff for the handling of a
standard domestic letter in the first
weight level for domestic shipments;

- US$S for international shipments;

provided that the gross weight of these

horizontal section.

horizontal section.

other Party shall be accorded treatment
no less favourable than the treatment
accorded to the Vietnamese Post Office
or its subsidiaries for its competitive
activities.

The supply of services related to prospecting,

surveying, exploration and exploitation is subject to the applicable laws and regulations of Viet Nam.

® Express delivery services may include, in addmon to greater speed and reliability, value added elements such as collection from point of origin, personal delivery to
addressee, tracing and tracking, possibility of changing the destination and address in transit, confirmation of receipt.
® Written communication includes letters, postcards, hand writings, or printed matters such as books, newspapers, periodicals, magazines, or commercial documents such as
bills and invoices, etc.

10
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Sectors and sub-sectors

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

items is less than 2,000 grams.
(b) Parcels’ and other goods.
* Handling of non-addressed items.

C. Telecommunication Services

Commitments hereunder are made in accordance with "Notes for Scheduling Basic Telecom Services Commitments™ (S/GBT/W/Z/REV. 1) and "Market Access Limitations on
Specgum Availability” (S/GBT/W/3). For the purpose of these commitments, a "non-facilities based service supplier” means a service supplier which does not own transmission
capacity but contracts for such capacity including submarine cable capacity, including on a long-term basis, from a facilities-based supplier. A non facilities-based supplier is not

otherwise excluded from owning telecommunications equipment within their premises and permitted public service provision points (POP).

Basic telecommunication services
(a2) Voice telephone services
(CPC 7521)

(b) Packet-switched data transmission
services
(CPC 7523*%)

(¢) Circuit-switched data transmission
services

(CPC 7523%%)

(d) Telex services
(CPC 7523%%)

(e) Telegraph services
(CPC 7523%%)

(f) Facsimile services
(CPC 7521%% + 7529%%)

(g) Private leased circuit services

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

Viet Nam undertakes the obligations in
Annex on Telecommunication under
Chapter §.

For consortium submarine cable links
where Viet Nam i1s member, foreign
service suppliers shall be permitted to
control fully-owned submarine cable
transmission capacity (e.g. IRU or
consortium ownership) terminating at a
licensed cable landing station in

Viet Nam, and to provide such capacity
to international facilities-based service
suppliers licensed in Viet Nam. As of
11 January 2011, foreign service
suppliers shall be permitted to provide
such capacity to international VPN and
IXP service suppliers licensed in

Viet Nam.

7 .
Books, catalogues are included hereunder.

11
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Additional Commitments

(CPC 7522%* + 7523%%)

(0*) Other services

Videoconference services
(CPC 75292)
Video Transmission services, excluding
broadcasting®
Radio based services includes:
+ Mobile telephone
(terrestrial and satellite)
+ Mobile data
(terrestrial and satellite)
+ Paging
+PCS
+ Trunking
Internet Exchange Service (IXP)’

Basic telecommunication services:

{0o*) Other services

Virtual Private Network (VPN)! J

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

Viet Nam undertakes the obligations in
Annex on Telecommunication under
Chapter 8.

For consortium submarine cable links

L

® Broadcasting is defined as the uninterrupted chain of transmission required for the distribution of TV and radio programme signals to the general public, but does not cover

confribution links between operators.

® Services providing internet access service (IAS) suppliers with connection between them and to the international Internet backbone.
'® Services, provided on commiercial terms, establishing and managing a private network over public (shared) networks for the purpose of carrying out, on a non-profit basis,

12

voice and data telecommunications between members of a closed user group defined prior to the creation of the VPN. Such group may include a corporate group or
organization, or a group of legal entities with an established relationship affiliated through the pursuit of a common interest. Initial members of a closed user group using
VPN service must be listed in a dialling or routing plan approved by the Competent Authority and subject to its oversight. VPN service suppliers shall notify to the
Competent Authority changes of membership at least two working weeks prior to actually commencing commercial service and can commence commercial service




Mode of delivery: (4) Presence of natural person
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Limitations on National Treatment

[

Additional Commitments

where Viet Nam is member, foreign
service suppliers shall be permitted to
control fully-owned submarine cable
transmission capacity (e.g. IRU or
consortium ownership) terminating at a
licensed cable landing station in

Viet Nam, and to provide such capacity
to international facilities-based service
suppliers licensed in Viet Nam. As of
11 January 2011, foreign service
suppliers shall be permitted to provide
such capacity to international VPN and
IXP service suppliers licensed in
Viet Nam.

4]

Value-added services

(h)

@

)

(k)

)

Electronic mail
(CPC 7523 **)

Voice mail
(CPC 7523 *¥)

On-line information and database retrieval
(CPC 7523*%*)

Electronic data interchange (EDI)
(CPC 7523%%)

Enhance/value-added facsimile services,
incl store and forward, store and retrieve

(CPC 7523*%)

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

Viet Nam undertakes the
obligations in Annex on
Telecommunication under Chapter §.

prpv1ded t.hat no objection from the Competent Authority is issned during these two weeks. Members are not allowed to resell VPN services to unaffiliated third parties.
V1rtuz_11 private netw.orks are not allowed to carry/transfer traffic of/between unaffiliated third parties. VPN services can be offered by licensed foreign-invested service
suppliers bundled with Internet access service and value-added services from (h) to (n).
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Additional Commitments

(m) Code and protocol conversion

(n) On-line information and data processing
(incl. transaction processing) (CPC
843%#)

Value added services

(0) Other

- Internet Access Services IAS!

{4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section

Viet Nam undertakes the obligations in
Annex on Telecommunication under
Chapter 8.

D. Audiovisual Services

With regard to motion picture production, distribution and projection services, all films must have their content censored by Viet Nam's competent authorities.

(a) Motion picture production
(CPC 96112, excl. video tape)
|

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

- Motion picture distribution
(CPC 96113, excl. video tape)

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

(b) Motion picture projection service (CPC
96121)

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

(e) Soundrecording

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

w

CONSTRUCTION AND RELATED ENGINEERING SERVICES

A.  General construction work for building
(CPC512)

(4) Foreign construction contractor can
bring into Viet Nam only
management, technical personnel

(4) Unbound, except as indicated in the
horizontal section.

11 . - . -
Services providing internet access to the end users.

14
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Limitations on National Treatment

Additional Commitments

B. General construction work for civil and foremen that Viet Nam cannot
engineering provide. Others as indicated in the
(CPC 513) orizontal Measures.
C. Installation and assembly work (CPC
514, 516)
D. Building completion and finishing work
(CPC 517)
E. Other
(CPC 511, 515, 518) |
4. DISTRIBUTION SERVICES

Measures applicable to all sub-sectors in Distribution Services:

. . . . . . : . 12 , LR
Cigarettes and cigars, books, newspapers and magazines, video records on whatever medium, precious metals and stones, pharmaceutical products and drugs -, explosives,
processed oil and crude oil, rice, cane and beet sugar are excluded from the commitments.

A

Commission agents' services
(CPC 621, 61111, 6113, 6121)

Wholesale trade services
(CPC622,61111, 6113, 6121)

Retailing services X
(CPC 631 +632, 61112, 6113, 6121)"*

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

D.

Franchising services
(CPC 8929)

(4) Unbound, except as indicated in the
horizontal section. |

(4) Unbound, except as indicated in the
horizontal section.

J

E

EDUCATIONAL SERVICES

Only in technical, natural sciences and technology, business administration and business studies, economics, accounting, international law and language training fields.

I

2 For the purposes of this schedule "pharmaceuticals and drugs" do not include non-pharmaceutical nutritional supplements in tablet, capsule or powdered form.

* For transparency purposes, this commitment in

cludes multi-level sales by properly trained and certified Vietnamese individual commission agents away from a fixed

location for which remuneration is received both for the sales effort and for sales support services that result in additional sales by other contracted distributors.

15
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With regard to point (B1), (B2), (C), (D), (E) below, the following additional fields of study are allowed: agriculture, architecture, building, business administration, managemernt,
computer science, construction, information systems, dental services, economics, education, engineering, environment, surveying, health, community services, land and marine
resources, animal husbandry, language studies, law, legal studies, life sciences, manufacturing, mathematics, medical science, medicine, multi-field education, nursing, pharmacy,
physical sciences, science, services, culinary and hospitality, transport, veterinary science, visual and performing arts.

With regard to points (B), (B1), (B2), (C), (D), and (E) below: The education content must be approved by Viet Nam's Ministry of Education and Training.

B. Secondary education services ((4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the T
(CPC 922), excluding BI1, B2 horizontal section. horizontal section.
Bl. Higher secondary education services | (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in the
(CPC 9222) only for students who have horizontal section. horizontal section.
completed 9 years of general education as
specified by Vietnamese relevant laws and
regulations
B2. Technical and vocational secondary | (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
education services (CPC 9223), only for horizontal section. horizontal section.
students who have completed 9 years of
general education as specified by
Vietnamese relevant laws and regulations
C.  Higher education services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated inthe | Afler the entry into force of the
(CPC 923) horizontal section. horizontal section. AANZFTA Agreement, if Viet Nam
and all other ASEAN Member States
enter into any agreement on trade in
services between ASEAN, as a region,
and a non-Party aud in such future
agreement on trade in services Viet

16
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Sectors and sub-sectors Limitations on Market Access Limitations on National Treatment Additional Commitments
Nam accords treatment in mode 1 in

higher education services (CPC 923) to
that non-Party which go beyond the
level of treatment she has made under |
AANZFTA, Viet Nam shall extend to
the services or service suppliers of
Australia and New Zealand treatment
no less favourable than that Viet Nam
accords to like services or service-

suppliers of that non-Party.
D. Adult education (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the 41
(CPC 924) horizontal section. horizontal section.
E. Other education services (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in the
(CP(; 929, including foreign language horizontal section. horizontal section.
training) 1 1
6. ENVIRONMENTAL SERVICES
Access to certain geographic areas may be restricted for national security reasons'*.
A. Sewage Services (4) Unbound, except as indicated in (4) Unbound, except as indicated in Foreign companies are allowed to do
(CPC 9401) the horizontal section. the horizontal section. business activities in Viet Nam in the

form of build-operate-transfer (BOT)
and build-transfer-operate (BTO).

B. Refuse dlSPOISSaI services (4) Unbound, except as indicated in (4) Unbound, except as indicated in Foreign companies are allowed to do
(CPC 9402) the horizontal section. the horizontal section. business activities in Viet Nam in the

form of build-operate-transfer (BOT)

and build-transfer-operate (BTO).

14 3 e . . . , e s .
F01’ grea:tex transparency, this commitment allows the maintenance or adoption of limitations or restrictions for national security reasons that would be justified under
" Article XIV and Article XIV bis of the GATS.
Import of refuse is forbidden by law. Treatment and disposal of hazardous waste is regulated by Law.

17
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Sectors and sub-sectors Limitations on Market Access Limitations on National Treatment Additional Commitments
C.  Sanitation and similar services {4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 9403) horizontal section. horizontal section.
D.  Nature and landscape protection (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
services (CPC 9406) horizontal section. horizontal section.
E. Other services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
- Cleaning services of exhaust gases
(CPC 94040) and noise abatement
services (CPC 94050)
- Environmental impact assessment services | (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 94090%) horizontal section. horizontal section.
7. FINANCIAL SERVICES
A. Insurance and Insurance-Related }74) Unbound, except as indicated in ['(4) Unbound, except as indicated in the
Services the horizontal section. horizontal section.
a. Direct insurance
(a) Life insurance, excl. health insurance
services
{b) Non-life insurance services
b.  Reinsurance and retrocession
¢.  Insurance intermediation (such as
brokerage and agency)
d.  Services auxiliary to insurance (such as
consultancy, actuarial, risk assessment and
claim settlement) J
B. Banking and Other Financial Services

Commitments with respect to banking and other financial services are undertaken in accordance with relevant laws and regulations promulgated by competent authorities of
Viet Nam to ensure the consistency with Article VI of the GATS and Para 2 (a) of the GATS Annex on Financial Services and Annex on Financial Services under Chapter §.

As a general rule and on a non-discriminatory basis, the offer of banking and other financial services or products is subject to relevant institutional and juridical form

18
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requirements.

(2)

(b)

(©)
(d)

(e
®

()

Acceptance of deposits and other
repayable funds from the public

Lending of all types, including consumer
credit, mortgage credit, factoring and
financing of commercial transaction

Financial leasing

All payment and money transmission
services, including credit, charge and debit
cards, travellers' cheques and bankers
drafts

Guarantees and commitments

Trading for own account or for account of
customers, whether on an exchange, in an
over-the-counter market or otherwise, the
following:

Money market instrument (including
cheques, bills, certificates of deposits);
Foreign exchange;

Exchange rate and interest rate instrument
incl products such as swaps, forward rate
agreements;

Buijlion.

Money broking

(4) Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

19
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(D

@

)

®

Asset management, such as cash or
portfolio management, all forms of
collective investment management,
pension fund management, custodial,
depository and trust services

Settlement and clearing services for
financial assets, including securities,
derivative products, and other negotiable
instruments

Provision and transfer of financial
information, and financial data processing
and related software by suppliers of other
financial services

Advisory, intermediation and other
auxiliary financial services on all activities
listed in subparagraphs from (2) to (k),
including credit reference and analysis,
investment and portfolio research and
advice, advice on acquisitions and on
corporate restructuring and strategy

®

Securities

Trading for own account or for account of

customers, whether on an exchange, in an

over-the-counter market or otherwise, the

following:

- Derivative products incl. futures and
options;

- Transferable securities;

(4) Unbound, except as indicated in the
. horizontal section.

(4) Unbound, except as indicated in the
horizontal section.
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- Other negotiable instruments and
financial assets, excluding bullion.

(g) Participation in issues of all kinds of

@

4]

9]

M

securities incl. under-writing and
placement as an agent (publicly or
privately), provision of services related to
such issues

Asset management, such as portfolio
management, all forms of collective
investment management, pension fund
management, custodial depository and
trust services

Settlement and clearing services for
securities, derivative products, and other
securities-related instruments

Provision and transfer of financial
information, and related software by
suppliers of securities services

Advisory, intermediation and other
auxiliary securities-related excluding (f),
including investment and portfolio
research and advice, advice on
acquisitions and on corporate restructuring
and strategy (for other services under (1),
refer to (1) under banking sector)

8.  HEALTH RELATED AND SOCIAL SERVICES

A.  Hospital services (4)  Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC9311) horizontal section. horizontal section.

B. Medical and dental services

21
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(CPC 9312) covering:

- General medical services
(CPC 93121)

- Specialised medical services
(CPC 93122)

- Dental services (CPC 93123)

C. Nursing services, physiotherapists and para-
medical personel (CPC 93191)

D. Other human health services

F. Health related and social services
Social services (CPC 933)

- Social services with accommodation

(CPC 9331)
- Social services without accommodation
(CPC 9332)
9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotel and restaurant including (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
- Lodging services
(CPC 64110)
- Catering food
(CPC 642) and
drink services
(CPC 643)
B.  Travel agencies and tour operator services | (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 7471) horizontal section. horizontal section.
C. Others (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
. horizontal section. horizontal section.
- Tourist theme park
10. RECREATIONAL, CULTURAL AND SPORTING SERVICES
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A. E.nterta‘inment services (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in the
(including theatre, live bands and circus horizontal section. horizontal section.
services)
(CPC 9619)
D. Other (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
. horizontal section. horizontal section.
- Electronic games business
(CPC 964%*)
11. TRANSPORT SERVICES
A. Maritime Transport Services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the | The following services at the port are
horizontal section. horizontal section. made available to.international
(a) Passenger transportation less cabotage maritime transport suppliers on
(CPC 7211) reasonable and non-discriminatory
_ terms and conditions:
(b) Freight transportation less cabotage

(CPC 7212)

1.  Pilotage;

2. Towing and tug assistance;

3. Provisioning, fuelling and
watering

4. Garbage collecting and ballast

waste disposal;

5. Port Captain's/Harbour Master's
services;

6. Navigation aids;

7.  Shore-based operational services
essential to ship operations,
including communications, water
and electrical supplies;

8. Emergency repair facilities;

9. Anchorage, berth and berthing
services;
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10.  Access to maritime agency
services. '

(¢) Rental of vessels with crew
(CPC 7213)

4

Unbound, except as indicated in the
horizontal measures

(4) Unbound, except as indicated in the
horizontal measures

(d) Maintenance and repair of vessels
(CPC  8868%)

“)

Unbound, except as indicated in the
horizontal measures

(4) Unbound, except as indicated in the
horizontal measures.

Maritime Auxiliary Services

- Container handling services
(cpc 741DV

4

Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

- Maritime Agency Services
(CPC 7454%)

(4)

Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section,

- Customs Clearance Services®

)

Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

- Container Station and Depot Services'

4)

Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

B. Internal Waterways Transport

(a) Passenger transport
(CPC 7221)

(b) Freight transport
(CPC 7222)

(c) Maintenance and repair of vessels (CPC

4

Unbound, except as indicated in the
horizontal section.

(4) Unbound, except as indicated in the
horizontal section.

'® With respect to the access to and use of maritime agency services mentioned in the Additional Commitments column, where road, rail, inland waterways, coastal and
inland shipping, and related auxiliary services are not otherwise fully covered in the schedule, a multimodal transport operator shall have the ability to access Vietnamese
maritime agency services suppliers to rent, hire or charter trucks, railway carriages, or barges and related equipment, for the purpose of onward forwarding of international

cargoes carried by sea.

' Public utility concession or licensing procedures may apply in case of occupation of the public domnain.

'8 “Customs clearance services” (alternatively "customs house brokers’ services") means activities consisting in carrying out on behalf of another party customs formalities
concerning import, export or through transport of cargoes, whether this service is the main activity of the service provider or a usual complement of its main activity.

¥ "Container station and depot services" means activities consisting in storing containers, whether in port areas or inland, with a view to their stuffing/stripping, repairing and

making them available for shipments.
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8368*)

C. Air Transport Services (4) Asindicated in the horizontal (4) As indicated in the horizontal
section. section.
(2) Selling and marketing of Air transport
services
(b) Computer reservation services (CPC (4) As indicated in the horizontal (4) As indicated in the horizontal
7523) o section. K section.
(¢) Maintenance and repair of aircraft (CPC (4) As indicated in the horizontal (4) As indicated in the horizontal
3868) section. section.
(d) Aircraft Leasing with Crew (CPC 734) (4) As indicated in the horizontal (4) As indicated in the horizontal
. section. section.
(e} Air Freight Forwarding Services (4) As indicated in the horizontal (4) As indicated in the horizontal
section. section.
E. Rail Transport Services (4) Unbound, except as indicated inthe | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
(a) Passenger transportation
(CPCT11D)
(b) Freight transportation
(CPC 7112)
(c) Maintenance and repair of rail transport (4) Unbound (4) Unbound
equipment (CPC §868)
F. Road Transport Services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
(a) Passenger transportation
(CPC 7121+7122)
(b) Freight transportation
{CPC 7123)
H. Services Auxiliary to all Modes of (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the

Transport

horizontal section.

horizontal section.
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Sectors and sub-sectors

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(a) Maritime cargo handling services
(CPC 741)
(b) Container handling services, except
services provided at airports
{(part of CPC 7411)
(c) Container handling services (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(CPC 741 1)20 horizontal section. horizontal section.
(d) Storage and warehouse services (CPC (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
742) ‘horizontal section. horizontal section.
(e) Freight transport agency services (CPC
748)*
(f)  Ship broking services {4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
horizontal section. horizontal section.
(g) Other (4) Unbound, except as indicated in the | (4) Unbound, except as indicated in the
(part of CPC 749)*? horizontal section. horizontal section.

%% Public utility concession or licensing procedures may apply in case of occupation of the public domain.
" Including freight forwarding services. These services mean the activities consisting of organizing and monitoring shipment operations on behalf of shippers, through the
acquisition of transport and related services, preparation of documentation and provision of business information.
2 Include the following activities: bill auditing; freight brokerage services; freight inspection, weighing and sampling services; freight receiving and acceptance services;
transportation document preparation services. These services are provided on behalf of cargo owners.
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