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THANH PHO HA NQI Poc lp - Tw do - Hanh phiic
S6: O4. /2013/QD-UBND Ha Ni, ngay 04 thdng 04 ndm 2013
QUYET PINH

Vé viéc-ban hanh Quy ché quan Iy sir dung nhi chung cw
trén dia ban thanh phd Ha N@i

UY BAN NHAN DAN THANH PHO HA NOI

Cin cir Luat T chic Hoi ddng nhan dan va Uy ban nhan dan ngay
26/11/2003;

Can cir Ludt Nha & ngay 29 /11/2005;
Can cir Luat Xay dung ngay 26/11/2003;

Can cir Nghi dinh s& 23/2009/ND-CP ngay 27 /02/2009 cia Chinh pha vé
xur phat vi pham hanh chinh trong hoat d0ng xay dung; kinh doanh bét dong san,
khai thac, san xuét, kinh doanh vt liéu xdy dung; quan ly cong trinh ha ting ky
thuat; quan ly phat trién nha va céng so;

Céan cir Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 cia Chinh phu quy
dinh chi tiét va hudng dan thi hanh Luat Nha &;

Can ctr Nghi dinh sb 130/2006/ND-CP ngay 18/11/2006 cuia Chinh phu
quy dinh ché dd bao hiém chay, nd bat budc;

Can ctr Nghi dinh s6 114/2010/ND-CP ngay 06/12/2010 cia Chinh phu
vé bao tri cong trinh x4y dyng;

Can ctr Quyét dinh 36 08/2008/QP-BXD ngay 28/5/2008 cia BO Xay
dung vé ban hanh Quy ché quan ly sit dung nha chung cu;

Céan ctr Thong tr s6 36/2009/-TT-BXD ngay 16/11/2009 cia BY Xay
ding huéng dan viéc ban, cho thué, cho thué mua va quan 1y sir dung nha & cho
nguorl ¢6 thu nhap thép tai khu vuc d6 thi;

Cin cir Théng tu sd 37/2009/-TT-BXD ngay 01/ 12/2009 cia Bo Xay
dung huéng dan phuong phap xac.dinh va quan 1y gia dich vu nha chung cu;

Cén cir Thong tu s6 16/2010/TT-BXD. ngay 01/9/2010 cia B0 Xay dung
quy dinh cu thé va hudng din thuc hién mot s6 ndi dung cua1Ngh1 dinh s6
71/2010/ND-CP ngay 23/6/2010 ctia Chinh phii quy dinh chi tiét'va huéng dan
thi hanh Luat Nha &; ‘

Can cir Théng tur sb 220/2010/TT-BTC ngay 30/12/2010 cua B6 Tai chinh
hurémg dan thire hién ché do bao hiém chay nd bét buée; 1
!




Can ¢t Thong tr s6 03/2011/TT-BXD ngay 06/4/2011 cia B Xay dung
hwéng din hoat dong kiém dinh, giam dinh va chirng nhén du diéu kién dam bao
an toan chiu luc, chimg nhén su phu hop vé chét lrong cong trinh xdy dung;

Can cir Thong tur s6 14/2011/TT-BXD ngay 25/11/2011 cia B$ Xay dung
quy dinh vé hoat déng dao tao, bdi dudng kién thirc chuyén mén, nghiép vu
quan ly van hanh nha chung cu;

Cén cir Thong tu ) 02/2012/TT-BXD ngay 12/6/2012 cua B Xay dung
hwong dan mét sO ndi dung v€ bao tri cong trinh dan dung, cong trinh céng
nghiép vit liéu xay dyng va cOng trinh ha tang k¥ thuit do thi;

Xét dé nghi ciia Giam déc So X4y dung tai T& trinh s6 7643/TTr-SXD
ngay 13/11/2012 va bao cao tham dinh s6 2716/STP-VBPQ ngay 10/12/2012
cia Sé Tu phap,

QUYET DINH:

Pidu 1. Ban hanh kém theo Quyét dinh nay "Quy ché quan ly st dung nha
chung cu trén dia ban Thanh pho Ha N6i™.

Piéu 2. Quyét dinh nay c6 hiév luc thi hanh sau 10 ngay ké tir ngay ky.

DPidu 3. Chanh Van phong Uy ban nhan dan Thanh pho; Thu truong cic
S&, Ban, Nganh Thanh phd; Chu tich Uy ban nhan dén cdc quan, huycn thi x4;

Tha trirdng cac don vi tnrc tiép quéan ly nha chung cu va cac td chire, c4 nhan co
lién quan c6 trach nhiém thi hanh Quyét dinh nay /.

Noi nhin: TM. UY BAN NHAN DAN
- Tht tuéng Chinh phi; KT CHU TICH
- Thuong trirc Thanh uy; PHO CHU TICH

- Thudmg truc HDND Thanh phd;

- Chi tich UBND TP s
(d& bao céo); £ b

- Nhu diéu 3; 2ial

- Vin phong Chinh pht EoAN %

- Céc B§: Xay dung, Tu phép;
- Cuc Kiém tra van ban - Bo Tu phép; ¥
- Website Chinh phu; ) Nguyén Vin Khéi
- Toéa an nhén din TP. Vién Kiém sat

nhén dan TP, Mt tran T8 quéc TP;
- Céc PCT UBND Thanh phé;
- VPUB, TH, cac phong CV,
- Trung tam cdng bao;
- Luu VT, XDqg2;
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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HANOI Péc Iap - Tu do - Hanh phiic

QUY CHE
Quan Iy sir dung nha chung cu trén dia ban thanh pho Ha Noi
(Ban hanh kém theo Quyét dinh s6 04  /2013/QD- UBND
ngay 04 thangdnim 2013 ctia Uy ban Nhin dan Thanh phé I Ha N6i)

|

Chuong 1
QUY PINH CHUNG

) Piéu 1. Pham vi diéu chinh

Quy ché nay quy dinh vé& quan ly sir dung nha chung cu; quyen nghia vy,
trach nhiém ciia cac t& chire, ¢4 nhan ¢o lién quan trong viée quan ly, s dung,
vin hanh nha chung cu trén dia ban Thanh phd Ha Noi.

Piéu 2. Péi twong ap dung:

Quy ché nay 4p dung déi v&i nha chung cu thude cac dw 4n phat trién nha
& d& ban (c6 nhiéu chti 56 hitu), nha & x4 héi cho thué, cho thué mua (co mét cha
s¢ hiru), bao gém ca nha nhi€u ting cé muc dich si dung hén hop. Dbi v6i nha
chung cu ban theo Nghi dinh s6 61/ND-CP ngay 05/7/1994 cta Chinh pha vé
mua ban va kinh doanh nha & s& thyc hién theo quy dinh riéng. |

Piéu 3. Nguyén tiac quan ly sir dung nha chung cur |

1. Viée quan ly sir dung nha chung cu duoc thuc hién theo nguyén tic tu
quan, phu hop v6i Ludt Nha &; Nghi dinh s 71/2010/ND-CP ngay 23/6/2010
cia Chinh phu quy dinh chi tiét va huéng dan thi hanh Ludt Nha & (goi tat 12
Nghi dinh s6 71/2010/ND-CP); Nghi dinh sO 130/2006/ND-CP ngay 18/11/2006
coa Chinh phu quy dinh ché db bao hiém chay, nd bét budc (goi tat la Nghi dinh
56 130/2006/NB -CP); Nghi dinh s 114/2010/ND-CP ngay 6/12/2010 cta Chinh
phit vé bao tri cong trinh xay dung (goi tit 1a Nghi dinh s 114/2010/ND-CP)
Quyét dinh s6 08/2008/QD-BXD ngay 28/ 5/2008 cua Bo Xay dung vé ban hanh
Quy ché quan Iy sit dung nha chung cu (goi tit 1a Quyét dinh s 08/2008/QD-
BXD) Théng tu s6 36/2009/TT-BXD ngay 16/11/2009 cua B6 Xay ding hudng
dan viéc ban, cho thué, cho thué mua va quan ly sir dung nha ¢ cho nguoi co thu
nhap thap tai khu vue d6 thi (goi tit 1a Thong tu s6 36/2009/-TT- BXD) Théng
tir s6 37/2009/TT-BXD ngay 01/12/2009 cua B Xay dung huo'ng dan phuong
phap xac dinh va quan ly gia dich vu nha chung cu (goi tat 1a Théng tu sb
37/2009/TT-BXD), Théng tur s6 16/2010/TT-BXD ngay 01/9/2010 cua BS Xay
dirng quy dinh cu thé va huéng din thyc hién mot s6 ndi dung cua Nghi dinh s6
71/2010/ND-CP ngay 23/6/2010 cta Chinh phu quy dinh chi tiét va huéng dan



thi hanh Luat Nha & (goi tit 1a Théng tu s0 16/2010/TT-BXD); Théng tu s6
220/2010/TT-BTC ngay 30/12/2010 cua Bo Tai chinh hudng din thue hién ché
doé bao h1em chay nd bat budc (goi tat la Thong tw sd 220/2010/TT-BTC);

Théng tw s6 03/2011/TT-BXD ngay 06/4/2011 clia B6 Xdy dung hudng dan
hoat ddng kiém dinh, giam dinh va chimg nhan do diéu kién dam bao an toan
chiu lyc, ching nhén sy phu hop vé chat luong cong trinh xdy dung (goi tat 1a
Théng tu so 03/2011/TT-BXD); Théng tw sO 14/2011/TT-BXD  ngay
25/11/2011 cia Bo X4y dung quy dinh ve hoat dong dao tao, b01 dudng kién
thirc chuyén mén, nghiép vu quan ly vin hanh nha chung cu (goi tit 1a Thong tur
56 14/2011/TT-BXD);Théng tu s6 02/2012/TT-BXD ngay 12/6/2012 cua BO
X4y dung huéng din mdt s6 ndi dung vé bao tri cdng trinh dan dung, cong trinh
cong nghlep vat liéu xdy dung va cbng trinh ha ting k¥ thudt dd thi (goi tat 1a
Thpng tw s6 02/2012/TT-BXD); cac phap ludt ¢ lién quan va quy dinh cia Quy
ché nay.

2. Viéc huy dong kinh phi quan ly van hanh nha chung cu va quan ly kinh
phi nay thuc hién theo nguyén tac tu trang trai, cong khai, minh bach; mirc dong
goép kinh phi quan ly van hanh khong vurot qua muc gia do Uy ban nhan dan
Thanh phé quy dinh.

Piéu 4. Giai thich tir ngir (Thuc hién B}'éy 70 Ludt Nha ¢, Diéu 49 Nghi
dinh sé 71/2010/ND-CP, Piéu 4 Ouyér dinh s6 08/2008/0P-BXD)

1. “Nha chung cu” la nha & ¢6 tir hai ting trd 1én, ¢6 161 &i, cdu thang va
hé thdng cong trinh ha ting sir dung chung cho nhidu hd gia dinh, ca nhin. Nha
chung cr ¢o phin s& hiru riéng caa timg hd gia dinh, c4 nhan va phan s& hiru
chung cua tat ca cac hd gia dinh, ca nhin sir dung nha chung cur.

2. “Nha chung cu ¢é nhiéu chli s& hitu” 13 nha chung cu ¢é tir hai chu s&
hitu tré 1én.
3. “Nha nhiéu tdng c¢6 muc dich sit dung hén hop” 12 nha nhi€u ting, c6

nhiéu d1en tich véi muc dich sir dung khic nhau (van phong, siéu thi, 1am nha &
va cac muc dich khéc).

4. “Nha chung cu doc 1ap” 1a mét nha chung cu c6 vi tri tich biét véi cac
nha chung cu khac.

5. “Cum nha chung cu” 1a tap hop fir hai nha chung cu trd 1én c6 vi tri gﬁnv
nhau, ¢6 chung mét phdn dién tich co6ng cong hoac thi€t bi ky thuat thude phan
s& hitu chung.

6. “Chu dAu tr” 12 ngudi so hitu von hodc duogc giao quan ly vbn dé thue
hién dau tu x&y dung nha chung cu theo quy dinh cia phap luat; 1a ngudi truc
tiép ban cac can hd trong nha chung cir cho bén mua.

7. “Phén s¢ hiru riéng va céc thiét bi str dung riéng trong nha chung cu ¢
nhiéu chu sé hiftu” bao gom:

a) Phén dién tich bén trong can ho (ké ca dién tich ban cdng, 16 gia gin
lién v6i cdn ho d6) cia chu s& hitu cin ho, phan dién tich khac trong nha chung
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cr ma chu du tw ban cho riéng timg chi s& hiru cin hd hoac ban cho céc tb
chirc, ca nhan khéc;

b) Phan dién tich thuoc sy hu'u r1eng cia a chit dAu tu (chu dau tir gitr lai,
khong ban va ciing khong phan bd gia tri phin dién tich thudc s& hiru riéng nay

vao gia ban cin hd cho cac chi s¢ hitu cin ho), ;

¢) C4c thiét bi sir dung riéng trong cin hd, trong phan dién tlch khac thude
s& hiru riéng cua chi s& hiru can hd hodc cua cac chi s¢ hitu khée. |

Chu s¢ hitu can ho, chi s6 hiru cac phin dién tich khac trong nha chung
cu quy dinh tai diém a va diém b khoan nay duoc goi chung la cdc chu s& hitu
nha chung cu.

Phin s& hifu riéng nha chung cu quy dinh tai Khoan nay phai dugc ghi 15
trong hop déng mua ban cin hd chung cu, hop ddng mua ban phan dién tich
khac.

- 8 “Phén s& hitu chung nha chung cu ¢6 nhiéu chi s& hitu™: bao gbm phan
dlen tich va cac thiét bi sit dung chung cho nha chung cu dugc quy dinh nhu
sau;

a) Phan dién tich thudc s& hitu chung cia cac chi s¢ hitu nha chung cu
bao gdm: khong gian, hanh lang, cau thang bd, cdu thang may, san thugng,
khung, cot, tuomg chiu lwe, twdng bao ngd1 nha, twong phén chia cac can ho, san,
méi, dudng thoat hiém, hé théng bé phot, 16i di bg, san choi chung va cac phan
khac khong thudc sé hitu riéng cia cac chi so hitu nha chung cu; !

b) Phan dién tich sinh hoat cdng dong vi phin dién tich khac khéng phai
1a phan dién tich thude so hitu riéng clia cac cha s& hitu nha chung cu quy dinh
tai khoan 6 Diéu niy;

¢) Noi dé xe (xe dap, xe cho ngudi tan tat, xe dong co hai banh) duge xay
dung theo quy chun x4y dung va c6 thé bd tri tai ting hdm hoac tat ting mot
hoic tai phin dién tich khac trong hodc ngoai nha chung cu. Dbi voi khu vire dé
xe 0 t0 trong tAng ham thi phai xay dung theo quy chuén xay dung nhung do chu
dau tir quyét dinh thudc quyén s& hiru chung cta cic chu s¢ hitu nha chung cu
hoac thudc s& hiru riéng cta chi s& hiru nha chung cur quy dinh ta1 khoan 7 biéu
nay: Truomg hop noi dé 6 t6 trong tAng him dwo¢ phan bd vao gia ban cin hé-
cho cac chi s hiru nha chung cur thi thude phan s¢ hitu chung, trudmg hop chua
phén bd vio gia ban can ho thi thudc s& hitu riéng ctia chi dau tur.

d) He thong ha ting k¢ thuat trong khudn vién dét x4y dung ‘nha chung cu
duge két ndi voi nha chung cur.

Phin dién tich thudc sé hitu chung quy dinh tai khoan nay dwoc ding dé sit
dung chung cho céc chi s hitu nha chung cu theo quy dinh cua Luédt Nha ¢,
Nghi dinh s6 71/2010/ND-CP va quy dinh tai Quy che nay. '

Phén so hitu chung nha chung cu quy dinh tai khoan nay phal dugc ghi 16
trong hop dong mua ban can h chung cu. ..
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9. “Pon vi dang quéan ly nha chung cu” 1a td chirc dang duoc giao trach
nhiém trire ti€p quan Iy nha chung cu do.

10. “Ngudi sir dung nha chung cur” 12 td chirc, ca nhéan dang st dung hop
phap phan s& hitu riéng trong nha chung cu.

11. “Doanh nghiép quan ly van hanh nha chung cu” 14 don vi ¢o néng luc
chuyén mén vé quan 1y van hanh nha chung cu duoe thanh 13p, hoat dong theo
quy dinh cua phap luat vé doanh nghiép.

12. “Bao tri nha chung cu” 1 tap hop cac cong viéc nhim bao dam va duy
tri hoat dong binh thudng, an toan cua nha chung cu theo quy dinh cua thiét ké
trong subt qua trinh khai thac st dung.

Piéu 5. Yéu cau doi véi nhi chung cu khi dua vao sir dung

~ Nha chung cu chi dugc dua vao quan 1y st dung, van hanh khi ¢6 du cac
diéu kién sau:

1. B4 duoce chu dau tu t8 chitc nghiém thu, ban giao theo cac quy dinh cua
phap ludt vé quan 1y chét luong cong trinh xay dung va Piéu 11 Nghi dinh s
71/2010/ND-CP.

2. bi duoc cip Gidy chimg nhén an toan chiu luc va Gidy chimg nhan sir
phi hop vé chat hrong cdng trinh xdy dung theo quy dinh tai Thong tu s6
03/2011/TT-BXD ngay 16/4/2011 cla B6 Xay dung hudng dan hoat dong ki€ém
dinh, gidm dinh va ching nhan di diéu kién dam bao an toan chiu luc, chiing
nhan sy phi hop vé chat lugng cong trinh x4y dung.

3. P duoc chu ddu tu td chic thim dinh va phé duyét quy trinh bdo tri
nha chung cur do nha thau thiét ké, nha thau cung cap thiét bi lip dat vao cong
trinh 14p theo quy dinh tat Nghi dmh s& 114/2010/ND-CP va Théng tr so
02/2012/TT-BXD.

Piéu 6. Bao hanh nha chung cv (thuc hién Diéu 46 Nghi dinh s&
7112010/ND-CP})

1. Trong thdi han bao hanh nha chung cu theo quy dinh tai Diéu 74 cua
Luét Nha &, chi ddu tur ¢o trach nhiém bao hanh nha &, trir truomg hop nha & bi
hu héng do thién tai, dich hoa hodc do ngudi sir dung gay ra.

2. N61 dung bao hanh nha chung cu (ké ca nha nhiéu tang ¢6 muc dich sir
dung hén hop) bao gdm sira chira, khic phuc cac hr hong vé két ciu chinh ciia
nha chung cu (dAm, cot, san, tran, mai, tudng, cic phan op, 1at, trat), cac thiét bi
gin lién voi nha chung cu nhu hé théng céc loai cira, hé thong cung cAp chit ddt,
duong day cip dién sinh hoat, cdp dién chiu sang, hé théng cdp nudc sinh hoat,
thoat nude thai, khic phuc cac truong hop nghiéng, lun, sut nha chung cu. Péi
v6i cac thiét bi khac gin véi nha chung cu thi bén ban thue hién bao hanh theo
thii han quy dinh cia nha san xuét.

3. Trudmg hep td chirc, ca nhan thi cong xdy dung hodc ban cén ho nha
chung cwr ma khéng thic hién nghia vu bio hanh nha chung cur theo quy dinh tai



Didu 74 cia Lugt Nha & va quy dinh tai Diéu nay thi chu s¢ hiru nha chung cu
¢é quyén khéi kién yéu cau Toa 4n nhén dan giai quyet néu gy thiét hai cho
ngudi khac thi t6 chie, ca ‘nhin gy thiét hai phai bdi thudomg hodc bi truy clru
trach nhiém hinh si theo quy dinh cia phap luét.

4. Chu dau tu co trach nhiém 14p phleu bao hanh phin s& hiru chung nha
chung cur va phiéu bao hanh phan s& hitu riéng can ho va cac dién tich khac
trong nha chung cu (trong phiéu bao hanh phai thé hién cu thé s¢ d6 hé thong
cap dién, cap nudc sinh hoat, thodt nudc, thong tin tuyen thong, -hé théng cap
gaz, d6i tuong duoc bao hanh, didu kién cu thé va thdi gian bao hanh, dia chi
lién hé v6i don vi, té chite thuc hién bao hanh, quyén va trach nhiém cy thé cia
chu sé& hitu hodc ngudi sir dung).

Piédu 7. Bio hiém nha chung cu (thuec hién Diéu 67 Ludt Nha &; Khoan
| Diéu 5 Nghi dinh sé6 130/2006/NP-CP; Khodan 4 Diéu 4 Théong te sb
22072010/ TT-BTC)

_ 1. Nha chung cu cao tor 5 tﬁng tr& 18n hodic ¢6 khdi tich tir 5000m’° trd 1én
phai tham gia mua bao hiém chay, nd bat bude.

2. Cha s& hira nha chung cu ¢6 trach nhiém mua bao hiém chdy, nd bat
bude d6i véi phan s& hitu riéng cua minh va ¢o6 trach nhiém déng gép chi phi
mua bao hlem chay, nd bat budc dbi véi phan sé hiru chung. Chi phi mua bdo
hiém chay, nd bat budc phan s& hiru chung duge phan bd trong {mg v6i phan
dién tich thudc s& hiru riéng cua tlrng cha s& hitu.

3. Mirc chi phi, ché d6 bao hiém chay, nd bat buoc nha chung cu duoc
tharc hién theo quy dinh tai Thong tu $0-220/2010/TT-BTC ngay 30/12/2010 cua
B§ Tai chinh hudng dan thuc hién ché db bao hiém chay, né bat budc.

4. Chu Eiau tu hodc don vi dang quan Iy vén hanh nha chung cu ¢co trach
I]lql.iélln phin l_)(} va cong bo cong khai mirc thu va thyc hién mua bao hi€ém chay,
nd bat budc d6i véi phéan s6 hitu chung cla timg nha chung cu.

5. Viéc mua bao hiém chay, nd bit budc dbi voi cac phan so hifu trong
nha chung cu khong thay thé trach nhiém phai dam béo an toan vé phong chong
chay, nd, phong chdy chira chay nha chung cu cua don vi dang quan ly nha
.chung cu hodc cita cac chu s& hirn, ngudi st dung nha chung cw. . -

Pidu 8. T6 chirc quan Iy viée sir dung nha chung cw (Thz_:c hiénkhoan1 .=

Diéu 71 Ludt Nha ¢)

Nha chung cu phai ¢6 Ban quan tri. Ban quan tri gbm dai dién cac chu s&
hitu, nguot sir dung va 1a nguoi dai dién dé bao vé quyén va loi'ich hgp phap
cua cac chu s¢ hiru va nhilg nguoi sir dung trong qua trinh sir dung nha chung
Vi d

Trong thoi han khong qua 12 thang, ké tir ngay nha chung cu dugc dua
vao khai thac, st dung, chu ddu tu cé trach nhidm chu tri t6 chirc Hoi nghi cac
chu s¢ hiru, ngirdi sir dung nha chung cu (sau day goi 1a Hoi nghi nha chung cu)



d& bAu Ban quan tri. Chu dau tu c6 trach nhiém chuin bi cac ndi dung lién quan
dé thong qua Hoi nghi nha chung cu xem xét, quyé€t dinh.

Khi chua thanh 1ap duoc Ban quan tri thi chi diu tu ¢ trach nhiém thyc
hién cac cong viéc ciia Ban quan tri.

Co cdu, tb chirc quan 1y str dung nha chung cu thue hién theo quy dinh tai
Muc 1 Chuong II Quy ché nay.

Piéu 9. Lap, lru trir hd so nha chung cw (T?mc hién Diéu 8 Quyét dinh
s6 08/2008/0P-BXD)

1. Chu dAu tr c6 trach nhiém 1ap hd so nha chung cu, hd so gdm:

a) Ban v& hoan cong tbng mit bang cong trinh, cac cdng trinh xiy dung
phu tro ¢6 lién quan, ban v& hoan c6ng cac can hd va ban v€ hoan cdng cac dién
tich khac trong nha chung cr;

b) Ban v& hoan cdng hé thong cdp dién, cdp nudc sinh hoat, h¢ thong
thoat nurdc sinh hoat, thoat nude mai, hé thong thong tin truyén thong, hé théng
thu gom r4c, cac hé thong ha tAng k¥ thuat ngadm cia nha chung cu va can ho;

¢) Quy trinh bao tri ctia nha chung cur va thiét bi lip dat theo thiét ké duoc
phé duyét;

D6i v6i nha chung cu dura vao sir dung truée ngay Luat Nha & ¢6 hidu luc
thi hanh ma khéng ¢6 ban v& hoan cong thi chii dau tur hodc doanh nghiép dang
quan ly van hanh nha chung cu hodc Ban quan tri nha chung cw ¢6 trach nhiém
phai td chirc khoi phuc, do v& lai.

2. Doanh nghiép dang.quén ly van hanh nha chung cu, Ban quén tri nha
chung cur ¢6 trach nhiém luu trir va bao quén cac ban ve, hd so néu tai khoan 1
Pidu nay va cung cip cho don vi béo tri khi ¢ yéu cau. Truomg hop chira thanh
lap duge Ban quan tri thi chi dau tr hodc doanh nghiép dang quan ly nha chung
cur ¢co trach nhiém hru trir hd so va ban giao cho Ban quan tri khi Ban nay dugc
thanh lap.

 Chwong II
QUAN LY SU DUNG NHA CHUNG CU

Muc 1
CO CAU, TO CHUC QUAN LY SU DUNG NHA CHUNG CU
Pidu 10. Hpi nghi nha chung cw (Thuc hién Diéu 11 Quyét dinh so
08/2008/0D-BXD)

1. Hoi nghi nha chung cu 13 hdi nghi cac chu s¢ hita va ngudi su dung nha
chung cu, Chi s& hitu, nguot st dung cd thé cir dai dién hodc uy quyén cho
nguoi khac tham dir hoi nghi.
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Hoi nghi nha chung cu ¢6 thé t6 chirc cho mot nha chung cu hodc mot
cum nha chung cw. Trudng hop to chire cho mot nha chung cu thi sé ngudi tham
dw phai c6 s0 luong trén 50% tbéng sb chit s¢ hiru va nguoi sit dung nha chung
cu. Trudong hop t& chirc cho mdt cum nha chung cu thi mo6i nha chung cu phat
ctr dai biéu tham dy, s§ dai biéu tham du cua m6i nha chung cu phai ¢o s6 luong
trén 10% s6 chi s& hiru va ngudi-sir dung cia mdi nha chung cur do.

2. Hoi nghi nha chung cu 1a co quan co quyén cao nhit trong viéc quan ly
sir dung nha chung cur d6 theo quy dinh cua phap luét vé nha & va!Quy ché nay.
H6i nghi nha chung cw quyét dinh cac van dé sau: ,

a) D& cir va bau Ban quan tri; d8 cir va bau bd sung, bii rmen thanh vién
Ban quan tr1 trong trudng hop t chirc Hoi nghi nha chung cu bt thu:orng, thong
qua hodc b sung, sira d5i Quy ché hoat déng cua Ban quan tri; thong qua muc
hé tro kinh phi cho céc thanh vién Ban quan tri va céc chi phi hop ly khac phuc
vu cho hoat déng cia Ban quan tri; ;

b) Théng qua hodc bd sung, sira ddi Ban ndi quy quan ly stt dung nha
chung cu; |

¢) Thong qua viéc lya chon doanh nghiép quan ly van hanh, doanh
nghiép bao tri nha chung cu; j

d) Théng qua bao céo cong tac quan Iy van hanh, bdo tri va bao cdo tai
chinh ctia cac don vi duge giao thuc hién; i

d) Quyét dinh nhitng ndi dung khac ¢6 lién quan dén wec quin ly st
dung nha chung cu.

Moi quyét dinh cia Hoi nghi nha chung cu phai dam bao nguyén tic theo
da sé (trén 50% sb ngudi du Hoi nghi) thong qua bang hinh thirc bidu quyét
hodc bo phiéu va dugce xac 1ap bang van ban.

3. Ho1 nghi nha chung cu duoc t chirc mdi nam 01 Ian, trong truong hop
can thiét co thé t§ chirc Hoi nghi bét thudmg khi ¢o trén 50% téng sd cac chii s&
hitu va ngudi sir dung d2 nghi bang vin ban hodc khi Ban quan trj d nghi dong
thori ¢6 van ban dé nghi clia 30% chi s& hiru vangudi sir dung nha chung cu.

4. Trudng hop triéu tap HOi nghi nha chung cu hai lan nhung khéng dat
dugc s6 luong dai bidu tham du thi lan triéu tip thi 3, néu van khéng du sb
lwong thi Uy ban nhin din quan (huyén, thi x4) noi cé nha chung cur chi tri hoi

nghi.

5. T chirc Hbi nghi nha chung cur 14n dau:

Trong thoi han quy dinh tai Piéu 8 Quy ché nay va cb 50% cidn hd duoc
. ban trd Ién (ké ca sb can h ma cha dau tu giir lai) thi chu dau trr ¢o trach nhiém

té chirc Hoi nghi nha chung cu 1An d4u. Phuong thirc td chirc H01 nghi nha
chung cur lan dau nhur sau: |

5.1. Chit dau tur chuén bi:




a) Ké hoach t3 chirc va ndi dung hdi nghi (dw kién Ban t6 chire hoi nghi,
du thao quy ché hdi nghi, quy ché bau Ban quan tr1),

b) Ban ndi quy quan 1y sit dung nha chung cu theo mau quy dinh tai
Théng tw s6 16/2010/TT-BXD;

¢) Vin ban gi6i thidu dai dién chi du tu tham gia 1am Pho Ban quan tri;

d) Du thao quy ché hoat déng ctia Ban quan tri.

5.2. Sau khi hoan thanh ndi dung tai muc 5.1 khoan nay, chi diu tu 1ién
hé voi Uy ban nhan dén phudng (xd, thi tran) noi ¢6 nha chung cu dé td chirc
Hoi nghi tri bi. Thanh phan héi nghi tri bi gom:

a) Chu tich Uy ban nhan d4n phudng (x4, thi trin);
b) Truémg cong an phuong (x4, thi tran);

¢) Bi thwr chi b, t6 trudmg, t pho to dan pho (trudmg hop nha chung cu
da thanh 13p t& dan phd va Bi thw chi bg, t6 tredmg, t pho t6 dan phé 1a chu s&
hitu can h{ chung cu) hoac dai dién cac chi s& hiru hodc ngudi st dung nha
chung cu (d6i voi nha chung cir chua c6 chi bo, tb dan phd);

d) Ban quén trj 14m thoi (néu co);
~ ¢) Chu dau tr.
5.3. Héi nghi tra bi ¢ trach nhiém chuép bi déng gop ¥ kién cac ndi dung
tai Hoi nghi nha chung cu va thong nhat cac van dé sau:
a) Théng nhét phwong phap va phén cong trach nhiém 14y v kién ctia cac
chu s& hitu, ngudi sir dung nha chung cu vé cac néi dung thong qua tar Ho1 nghi

nha chung cu (Ban ndi quy quan ly sir dung nhd chung cu, quy ché hoat dong
ctia Ban quan tri); thi tuc iy quyén cir dai biéu du hoi nghi;

b) Théng nhgit thori gian 6 chirc Hoi nghi nha chung cur va cac ndi dung
khac c6 1ién quan (n€u co);
¢) Dé cir ngudi tham gia Ban quén tri.
5.4. T4 chirc Héi nghi nha chung cr:
a) Trong thoi- han theo nghi quyét cua Hoi nghi tra bi, cha dau tu co
- trach nhiém tong hop cacy k1en déng gop, hoan chinh cac ndi dung cén théng
qua tai hoi nghi va tién hanh t6 chirc hoi nghi nha chung cu. Thanh phan hoi
nghi dugc quy dinh tai khoan 1 Biéu nay va moi Uy ban nh4n dan quéan (huyén,
thi x4), Uy ban nhan din phuéng (x4, thi trdn) noi c6 nha chung cu tham dy;
b) Héi nghi quyét dinh céc vin dé quy dinh tai khoan 2 Diéu nay.
6. Mot sé truong hop dic thit khi t& chirc Hbi nghi nha chung cir lan dau:
a) Truong hop nha chung cu tai dinh cu duroc dau tu bang vbn ngan sach
hodc dit hang mua nha tir Quy Diu tu phat trién Thanh phd, Uy ban nhan dan

Thanh phé iy quyen cho don vi dugce thanh phd giao tiép nhan thuc hién trach
nhiém cta chu diu iz trong viée t6 chirc Hoi nghi nha chung cur lan dau.
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b) Truong hop nha chung cu khéng xac dinh dugc chi d4u tu thi Uy ban
nhan dan quin (huyén, thi xa) co trach n]:uem ch tri t chirc Hbi ngh1 nha chung
cr lan du.

. Piéu 11. Cong nhin Ban quan tri nha chung cw (Thiec hién Khoan 4
Diéu 12 Quyét dinh sé 08/2008/0D-BXD)

Trong thi han 10 ngay ké tir khi Hoi nghi nha chung cu bau Ban quan tri,
Ban quén tri ¢6 trach nhi¢m n6p 'hé so cong nhin Ban quan trj tai bd phan tiép
nhan hd so va giai quyét tht tuc hanh chinh cia quén (huyén, thi xa) noi ¢6 nha
chung cu, hd so gdm:

Bién ban Hoi nghi nha chung cur; |
Bién ban hop Ban quan tri dé bau Truéng ban, Pho ban; i

Ban ndi quy quan ly sit dung nha chung cu da thong qua ta1 Hoi nght nha
chung cu.

Trong thoi han 10 ngay ké tir ngdy nhan hd so hop 18, Uy ban nhén din
quan (huyén, thi x4) co trach nhiém ra quyét dinh céng nhan Ban quéan tr1 nha
chung cu.

Piéu 12. Ban quan tri nha chung cw (Thuc hién Diéu 12 Ouyet dinh s6
08/2008/0P-BXD; Diéu 2 Théng tu s6 37/2009/TT-BXD)

1. Thanh phan Ban quén tri nha chung cur duge quy dinh nhr sau:

a) Truong hop nha chung cur ¢6 nhiéu chi s¢ hiru thi thanh phan Ban
quan tri bao gdm dai dién cac chu s& hitu, ngudi st dung nha chung cu va dai
dién chu d4u tir hodc don vi quan ly nha chung cu. Ban quan tri nha chung cwr ¢6
thé dwgc bau tir 05 dén 15 thanh vi€n, tuy theo dleu kién cu thé cua nha chung
cu, cum nha chung cu d6. Co cu Ban quan tri gdm 01 Trudng ban 01 hodc 02
Pho ban, trong do ¢6 01 Phé ban 12 thanh phan do chu dau tir cir ‘tham gia Ban
quan tri.

Truong hop nha chung cu d3 thanh 14p chi bo, to dan pho th1 thanh phan
Ban quan tri ¢ cac chu s& hitu nha chung cir 1a Bi thu chi bo, To trudng t& ddn
-pho dai dién céc chu s6 hitu hoac nguoi sir dung nha chung cu Va dai dién chui
dautu'. e o L . R -_....5,

Trong nhiém ky hoat dong, néu-c6 mdt hodc mdt sé thanh vién Ban quan
tri xin mién nhiém thi Ban quan tri dé xuit nguoi thay thé, léy y kién cia cu
dén; truong hop thanh vién Ban quén tri xin mién nhiém la Trudmg ban hodc
Pho6 ban thi Ban quan tri t3 chirc Hoi nghi nha chung cur bat thudng dé bau
nguoi thay thé; Uy ban nhin din quin (huyén, thi xa) noi1 cd nha chung cwr co
trach nhi€m ra quyet dinh didu chinh danh sach Ban quan tri sau khi Ban quan
tri guri hd so vé Uy ban nhan dan quéin (huyén, thi x&). Théi gian, g1a1 quyét quy
dinh tai Bidu 11 Quy ché nay.

Khi chu dau tr sap nhap hoidc chuyén quyén lgi va nghia vu sang doanh
nghiép khac thi doanh nghiép nay cé trach nhiém cur ngudi tham gia vao Ban
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quan tri. Chu dau fir ¢6 thé rit khoi Ban quén tri khi Ban quén tri nha chung cu
d3 hoat d6ng tot, cong tac quan 1y st dung nha chung cu da di vao nén nép va
duoc Hoi nghi nha chung cu, Uy ban nhan din quén (huyén, thi x&) chap thuan.

~ b) Trudong hop nha chung cu ¢6 mot chu s& hiru thi thanh phan Ban quan
tr] gom chu s& hiru va dai dién ngudi sir dung nha chung cu.

2. Trach nhiém va quyén han ciia Ban quén tri nha chung cu

a) Chi tri Hoi nghi nha chung cwr cac 14n tiép theo; bdo cdo két qua cong
tac quan ly st dung nha chung cu trong thot gian gifra hai ky Hoi nghi;

b) Bao vé& quyén lgi hop phép cua nhimg nguo1 s dung nha chung cu
trong viéc su dung nha chung cu; kiém tra d6n ddc nguoi sir dung nha chung cu
thuc hién ding Ban ndi quy quan ly sir dung va cac quy dinh cia phap luét vé
quan ly str dung nha chung cu; tao diéu kién dé doanh nghiép quan ly van hanh
nha chung cu hoan thanh t6t nhiém vu theo ndi dung hop dbng d3 ky két;

¢) Thu thép, tong hop v kién, kién nghi ctia ngudi st dung lién quan téi
viéc quan ly sur dung dé phan anh voi doanh nghiép quan ly van hanh, cac co
quan chirc nang, t6 chirc, ¢4 nhan cd lién quan xem xét giai quyét;

d) Ky két hop dong cung cap dich vu v6i doanh nghiép quan ly vén hanh
nha chung cu va hop dong bao tri vo1 doanh nghiép cé chirc ning vé hoat dong
xdy dung phu hop v6i ndi dung cdng viée bdo tri (viée lwa chon céc doanh
nghiép nay phai dugc thdng qua Hoi nghi nha chung cw); theo doi, gidm sat viée
quan ly van hanh va bao tri nha chung cu theo ndi dung hop ddng da ky két;
nghiém thu, thanh toan va thanh ly hop déng voi doanh nghiép quan ly van
hanh, bao tri nha chung cu;

d) Uy quyén cho doanh nghiép quan ly van hanh nha chung cu thu kinh
phi quan 1y van hanh nha chung cu; :

e) Kiém tra cac bao c4o thu, chi tai chinh v& quan 1y van hanh va bao tri
nha chung cu do doanh nghiép quan ly véan hanh nha chung cv, doanh nghiép
bao tri thire hién theo hop dong da ky két va bao cao von Hoi nghi nha chung cu
theo quy dinh tai diém a khoan nay;

_ 2) Ph01 hop vé1 chinh quyén dia phwong, t& dén phd trong viéc xay
du'ng nép song van minh, giit gin trit tr an toan x4 hdi trong nha chung cu dugce
giao quan ly;

h) Dinh ky 6 thang mét lan, Ban quan trj 14y ¥ kién cia ngudi sit dung
nha chung cu lam co s& dé danh gia chét lugng dich vu quén ly vin hanh cua
doanh nghiép quan 1y van hanh nha chung cir;

1) Thure hién cac cdng viéc khac do Hoi nghi nha chung cur giao;

k) Puoc hd trg kinh phi va cac chi phi hop 1y khac phuc vu cho hoat
dong ciia Ban quan try;

m) Biéu quyét hosc bo phiéu kin théng qua gia dich vu nha chung cu;
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‘n) Khong duge ty t chirc cac bd phan dudi quyén hoic tu bii mién
hodc bo sung thanh vién Ban quén tr1.

3. Ban quan tri nha chung cu w‘hoz_itq dcj;ng theo nguyén téc tép thé, quyét
dinh theo da s0. Trudng hop ty 1€ bi€u quyét chi dat 50% so thanh vién thong
qua thi Truéng ban quan tri 12 ngudi quyét dinh sau cing.

4. Nhiém ky hoat déng cia Ban quan tri ti da 12 03 nam ke tir ngay Uy
ban nhan dan quén, huyén, thi x ky quyét dinh céng nhan.

5. Truomg hop nha chung cu ¢6 mot chu s& hitu thi Ban quén tri thuc hién
trach nhiém chi tri Ho1 nghi nha chung cur trong nhimng lan tlep theo va c6 trach
nhiém, quyén han quy dinh tai diém b, ¢, g, i va k khoén 2 Piéu nay.

_ Diéu 13. Chi déu tr trong quin Iy sir dung nha chung cw (Thyc hi¢n
Dieu 13 Quyét dinh 56 08/2008/0D-BXD; Diéu 6 Thong tu s6 37/2009/TT-BXD)
1> Pbi v6i nha chung cu ¢d nhidu chil s¢ biru thi cha dau tllf].' ¢ quyén va

trach nhiém sau:
“a) Lya chon va ky hop ddng v&i doanh nghiép c6 chirc ning va chuyén
mon dé quan 1y van hanh nha chung cu (k& ca doanh nghiép trurc thude Chu déu
tur) ké tir khi dura nha chung cu vao sir dung cho dén khi Ban quan tr] dwoc thanh

1ap. Dé xuit doanh nghiép quan 1y van hanh nha chung cu d& Hoi nghi nha
chung cu lan thir nhit théng qua;

b) Thu kinh phi bao tri phén s& hiru chung trong nha chung cu theo quy
dinh tai Diéu 51 Nghi dinh sé 71/2010/ND-CP, Diéu 20 Quy ché nay va ban
giao cho don vi quan ly kinh phi bao tri nha chung cu theo quy dlnh tai Pidu 21
cuia Quy ché nay;

c) Ban giao hé thong két cdu ha ting bén ngoai nha chung cu cho co
quan quan ly chuyén nganh & dia phwong theo quy dinh cia phap luat. bbi voi
nha chung cu ¢ muc dich st dung hén hop, Chii d4u tu ¢6 trach nhiém ban giao
cac cong trinh ha tAng néu trén khi d3 ban hét phan s hiru riéng cho cac chu s¢
hiru khac;

d) Huéng dan viée sir dung hé théng ha ting k¥ thudt va trang thiét bi
trong nha chung cu cho ngudi st dung nha chung cu;. |

d) Ban giao 01 b6 hd so nha chung cu quy dinh tai Piéu 9 cua Quy che
nay cho Ban quan tr1 nha chung cur hru giir;

e) Chu tri t chirc Ho1 nghi nha chung cu 14n du theo quy‘ dmh tai Diéu
10 cua Quy ché nay;
’ g) Cuir ngudi tham gia Ban quén tri theo quy dinh tai Dleu 10 cia Quy
che nay.

2. Déi v&i nha chung cu ¢ mdt chi s& hitu thi chu dau tr thu’c hién cac
nhiém vy dugc giao hodc thue hién cac cam két voi chii s& hiru trong quan ly su
dung nha chung cu.
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Piéu 14. Doanh nghiép quan ly vin hanh nha chung cw (Thuc hién
Diéu 14 Quyét dinh s6 08/2008/0P-BXD, Diéu 6 Théng tu s6 37/2009%/TT-BXD)

1. Doanh nghiép quan ly van hanh nha chung cu 1a don vi c6 nang luc
chuyén mén vé quan ly vén hanh nha chung cu dwoc thanh 13p va hoat dong
theo quy dinh cia phap luat vé doanh nghiép. Doanh nghiép ndy co thé truc tiép
thire hién mét, mot sé hodc toan bd cac phan viéc quin 1y van hanh nha chung
CLI.

2. Doanh nghiép quan ly van hanh nha chung cur dugc huéng cac ché 4o
nhur dbi v&i dich vu cong ich trong hoat déng cung cap cac dich vu cho nha
chung cu theo quy dinh cua phap lvat.

Muc 2
QUAN LY VAN HANH NHA CHUNG CU

, Piéu 15. Quan 1y vin hanh nha chung cw (Thurc hién Diéu 5 Quyét dinh
50 08/2008/Q0P-BXD)
1. Quan 1y vin hanh nha chung cu bao gbm:
“a) Quén 1y viéc diéu khien, duy tri hoat ddng ciia hé thong trang thiét bi
(bao gom thang may, hé thong may bom nudc, mdy phat dién dy phong, hé

thong cdp, thoat nudc, hé thdng chiéu sang, hé théng cap gaz, thong tin lién lac,
truyén hinh, Internet, thu 161, ciru héa va cac trang thiét bi khac).

b) Cung cap cac dich vu (bao vé, vé sinh, thu gom rac thai, chim séc
vuon hoa, ciy canh, diét ¢6n trung va cac dich vu khac).

2. Viéc quan ly van hanh nha chung cu phai do doanh nghiép quan ly van
hanh nha chung cu thuc hién theo hop dong ky véi Ban quan tri nha chung cu
khi thach ldp. Trudng hop chua thanh 1ap Ban quan tri, viéc quan ly van hanh
nha chung cu do cha dau tir thuc hién (néu ¢6 ning luc chuyén mon ) hodc do
doanh nghiép quan ly van hanh nha chung cu thuc hién theo hop ddng ky véi
cha diu tu.

’ Piéu 16. Hop déng quan 1y vin hanh nha chung cw (Thuc hién Diéu 16
Quyét dinh s6 08/2008/0D-BXD)

1. Hop déng quéan 1y van hanh nha chung cu bao gdm nhimg ndi dung

chinh sau:

a) Tén, dia chi, ngudi dai dién cac bén ky hop dong;

b) Quy md, dién tich cac bd phin trong va ngoai nha chung cu thude
phan s& hiru chung cin phai quan ly van hanh,

¢) Néi dung va yéu cu vé chit luong, s6 luong, thoi gian, dia diém
cung cap dich vu quan ly van hanh nha chung cu;

d) Céc khoan phi, mirc phi dich vu vén hanh nha chung cu;
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d) Thoi gian thuc hién hop ddng dich vu quan ly van hanh nha chung

cu, o o
&) Trach nhiém, quyén han ctia céc bén tham gia hop ddng;
g) Nhitng thoa thuin khac c6 hién quan.

2. Thoi gian thue hién hop ddng néu tai khoan 1 Didu nay téi thiéu 1a 02
nam. Trong trudng hop dwoce gia han thi thoi gian gia han kbéng qua 02 nam.

3. Huy bo va chim dirt hop ddng cung cap dich vu quan 1y van hanh nha
chung cur:

a) Hop ddng bi don phwong huy bd khi mét trong hai bén vi pham cam
két trong hop dong.

b) Hop dbng duoc cham dit khi hét thi han hodc hai bén clng thoa
thuan théng nhét chdm dirt hop dong.

4. Viéc nghiém thu, thanh toan, quyét toan va thanh 1y hop ddng cung cép
dich vu.quan ly vén hanh nha chung cu duge thue hién theo cac quy dinh cia
phap luit.

Pidu 17. Trach nhiém va quyén han ciia doanh nghiép quin 1y vin
hanh nha chung cw trong quan Iy vin hanh nha chung cw (Thuc hién Diéu
16 Quyét dinh sé 08/2008/0P-BXD; Diéu 2, Diéu 6 Thong tw 37/2009/TT-BXD)

1. Thuc hién quéan ly vin hanh nha chung cu theo hop ddng di ky, dam
bao an toan, tiéu chudn, quy pham quy dinh.

2. Ky két hop ddng phu vdi cac doanh ngmep khac cung cép dich vu quy
dinh tai muc b khoan 1 Diéu 15 Quy ché nay (néu cd); gidm sat viéc cung cap
cac dich vu cuia cac doanh nghiép néu trén dam bao thyc hién theo hop ddng da
ky.

3. Théng bao bing vin ban vé nhimg yéu ciu, nhitng diéu can chi y cho
ngudi st dung khi bit ddu sir dung nha chung cir; huéng din viéc lap dat cac
trang thiét bi thudc phén s& hiru riéng vao hé théng trang thiét bi ding chung
trong nha chu.ng cu.

4 -Dmh ky kidm tra cu the cac chi tlet bd phén cia nhi chung cu dé thuc
hién viéc quan 1y vin hanh nha chung cu va kip thoi phat hién cac hu héng.

S. Thuc hién ngay viéc ngin ngira nguy co gdy thiét hai cho ngudi sur
dung nha chung cu va sira chita bét ky chi tiét nao ciia phin s& hitu chung hodc
trang thiét bi ding chung trong nha chung cur bi hu hong dam bao cho nha chung
cu hoat déng dugc binh thuong.

6. Thu mirc déng goép kinh phi quan ly van hanh nha chung cur hang thang
theo quy dinh tai Diéu 18 ciia Quy ché nay khi dwgc Ban quén tri nha chung cu
uy quyén. Truomg hop nha chung cur ¢6 mét chi s& hitu thi thwe hién viée thu
kinh phi quan 1y vin hanh theo thoa thuén giita chi s& hitu va ngudi sir dung.
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Ph01 hop voi Ban quan tr dé& nghi cac co quan cap dién, mudc ngtrng
cung cap, néu ngudi sit dung nha chung cu khong thuc hién dong gop day du,
ding han chi phi quan 1y v4n hanh nha chung cu va vi pham céc quy dinh tai
Pidu 24 ciia Quy ché nay ma khong khic phuc.

8. Chu ddng tinh toan, x4c dinh gia dich vu nha chung cu theo huwong dan
tai Thong tir 37/2009/TT-BXD, thong qua Ban quan tr biéu quyét hodc bd phiéu
kin. Dbi voi trudmg hop nha chung cu chua thanh 13p dugc Ban quan tri thi phai
ldy v kién va duoc sy chap thuin cua trén 50% hd dan cu dang séng tai nha
chung cu bang vin ban.

9. Dinh ky 6 thang mot 1an, bao cao cong khai vé cong tic quan 1y van
hanh nha chung cu vé1 Ban quan tr1 va ph01 hop v6i Ban quén tri ly ¥ kién cua
ngudi sir dung nha chung cu vé viée cung cap dich vu cho nha chung cur.

10. Phéi hop v6i Ban quan tri, t& dan phd trong viéc béo vé an ninh, trét
tir va cac van dé co lién quan khac trong qua trinh quan ly van hanh nha chung
cur.

Piéu 18 Kinh phi quan 1y vin hanh nha chung cw (Thuc hién Diéu 17
Ouyét dinh s6 08/2008/0P-BXD, Diéu 2, 3 Thong tir s0 37/2009/TT-BXD)

1. Kinh phi chi cho ngi dung cbng viéc quan ly vén hanh nha chung cu
quy dinh tai Diéu 15 Quy ché nay duoc chu dau tr xac dinh theo gia dich vy nha
chung quy dinh tai Thong tw s6 37/2009/TT-BXD.

2. Gi4 dich vu nha chung cu, bao gbm:

| a) Chi phi dich vu nha chung cur (2dm chi phi truc tiép, chi phi quan ly
chung ctia doanh nghiép quén ly van hanh, chi phi cho Ban quan tri (néu ¢9));

b) Loi nhudn dinh mire hop ly;
¢) Thué gié tri gia tang.
3. N6i dung cac chi phi cu thanh gia dich vu nha chung cu quy dinh tai
Diéu 3 Théng tir s6 37/2009/TT-BXD.

4. Trudng hop nha chung cur ¢6 mét chi s& hitu thi kinh phi quén ly van
hanh do chi s& hitu dam nhén, trir triedng hop cha s& hiru va ngudoi st dung ¢6
" thoa thuén khac. Treong hop nha chung cwr ¢6 nhiéu chu s hiru thi kinh phi vén
hanh dugc huy d6ng tir cac chi sé hitu theo nguyén tic dam bao tinh du chi phi.
Mirc doéng gop kinh phi quéan ly van hanh nha chung cu duoc tinh theo thang,
phan bd theo dién tich phan s& hiru rleng ctia ting chu s& hiru va thu tir ngum St
dung nha chung cr mdi thang mot 14n (ké ca treong hop dién tich thudc phén s&
hiru riéng ma chi du tr chra ban hodc chi s& hitu khong st dung).

5. D&i v6i dur 4n nha chung cu cé st dung dich vu gia tang (nhu tam hoi,
bé boi sir dung riéng cho timg nha hodc cac dich vu gia tang khac) ngoai cac
dich vu quy dinh tai khoan 1 Diéu 15 cua Quy ché nay ma chu dau tu c6 thoa

14



P o ks, R i
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1

thuén mic phi dich vu v&i ngudi mua bang van ban khi kv hop dong mua ban
nha & thi mirc thu thuc hién theo thoa thuén do.

6. Phi trong giir 6t6, xe dap, xe may duoc hach toan riéng va dugc bu dip
vao chi phi quan Iy van hanh nha chung cu.

7. Cac chi phi v& sit dung nhién liéu, ning lrong, nudc va cic chi phi
khac ma cd hop dbng riéng ddi voi timg nguoi st dung nha chung cu thi do
ngudi sz dung tric tiép chi tra véi don vi cung cép dich vu do. Truong hop su
dung nude, dién ma khong ¢o hop ddng riéng timg cin hd thi ngudt s dung chi
tra theo khdi lwong tiéu thu, trong do c6 cong thém phan hao hut. '

8. Cac loai phi an ninh, trat tw an toan x3 héi, phong chay, chﬁra chay, phi
tréng gift xe dap, xe may, xe 0 td, ph1 vé sinh thure hién theo quy dinh cua Uy
ban nhan dan Thanh phd; 1

9. Cac chi phi dich vu khong thudng xuyén trong nha chung cr (néu co)
nhu: chi phi sir dung dién thoai cong cong, thué trong git tai san 'va cac chi phi
khac néu c¢6 do ngudi sit dung dich vu va doanh nghiép cung cip dlCh vu tu thoa
thuén. |

Muc 3
BAO TRI NHA CHUNG CU

Dleu 19. Nguyén tic bao tri nha chung cw (Thiec hién Bzeu 18 Quyét
dinh 56 08/2008/0D-BXD)

1. Chu s& hitu ¢6 tréch nhiém bao tri ddi v6i phan s& hitu rieng ctia minh.
Trong truomg hop ngudi sir dung khong phéi la chu s¢ hiru mudn thu'c hién cdng
tac bao tri phan s& hiru riéng thi phai dugc cha s¢ hiru dong y bang van ban. Chu
s& hitu ¢ trach nhiém déng gop day du khoan chi phi vé bao tri phin s& hiru
chung theo quy dinh tai Quy ché niy. i

2. Viée bao tri dbi v&i phin sé hiru chung, hé théng cong trmh ha ting k¥
thuat va trang thiét bi sir dung chung do t6 chirc ¢6 tu cach phap nhén va co

‘chirc nang vé hoat ddng xay dung phu hop vo1 ndi dung cdng-viéc bao tri thwe - -

hién va phai tuan thu cac chi dan cua nha thiét ké, ché tao, quy trinh, quy pham
do ¢o quan nha nude ¢o thim quyen ban hanh.

Déi vai bao tri phin khéng gian trén mai, mat ngoai tuodng bao nha chung
cu (thude phan s¢ hiru chung) phai xin cap gidy phép xdy dung clia co quan ¢
tham quyén theo phén c¢ip cia Uy ban nhan dan Thanh phd.

3. Viéc bao tri nha chung cu phai bao dam an toan cho nguoi, tal san, vé
sinh méi tnrong, canh quan, kién trac ciia nha chung cu. !

4. Trudmng bop nha chung cu chua 13p va phé duyét quy trlnh bao tri theo
quy dinh thi chi déu tu hodc don vi dang quan 1y nha chung cu ¢6 trach nhiém
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thuc hién bao tri nha chung ow theo quy dinh tai Diéu 15 Nghj dinh s6
114/2010/ND-CP va Théng tr s6 02/2012/TT-BXD.

Pidu 20. Mirc kinh phi déng gop dé bao tri phin s¢ hiru chung nha
chung cw (Thuc hién Dieu 51 Nghi dinh 71/2010/ND-CP; Diéu 19 Quyét dinh
6 08/2008/0D-BXD)

1. Trudng hop chu dau tr ky hop ddng ban cin hd hodc phan dién tich
khéc trong nha chung cu ké tir ngay Luat Nha & ¢6 hiéu luc thi hanh thi chu dau
tu ¢6 trach nhiém ndp 2% tién ban. Khoan tién nay dugc tinh vao tién ban cin
hd hodc dién tich khac ma ngudi mua phai tra va duwoc quy dinh 13 trong hop
ddng mua ban.

Déi voi phin dién tich ma chia dau tur giir lai khong ban (khong tinh phin
dién tich thude s& hitu chung) thi chi ddu tur phai ndp 2% gia tri cta phan dién
tich d6, phin gia trj nay duogc tinh theo gi4 ban can hd c6 gia cao nhét clia nha
chung cur do.

2. Trudmg hop chit dAu tr ky hop ddng ban can ho hogc dién tich khac
trong nha chung cu trede ngay Ludt Nha ¢ ¢6 hi€u luc thi hanh ma cha diu tr
chwra thu 2% tién ban thi cAc chu s¢ hitu can hd hodc cac dién tich khac trong
nha chung cu ¢6 trach nhiém dong gop khoan kinh phi dé bao tri phan s& hiru
chung. Kinh phi déng gop chi dugce thu khi phat sinh cong tac bao tri va duoc
xac dinh dbi voi timg cdng viée bao tri cu thé.

3. Truong hop kinh phi bao tri quy dinh tai khoan 1, 2 Diéu nay khong da
dé thyre hién bao tri phin s& hiru chung thi cac chi s& hiru nha chung cu ¢6 trach
nhiém dong goép thém kinh phi tvong img v&i phin dién tich thude s& hiru riéng
cia timg chi s& hitu. Trong tnrong hgp nha chung cu phai pha d& ma kinh phi
bao tri quy dinh tai khoan 1 Diéu nay chua sir dung hét thi duge sir dung dé hd
trg tai dinh cu khi xiy dung lai nha chung cu hoic dua vao quy bao tri nha
chung cu sau khi xdy dung lai.

4. Trudng hop thué mua nha thi mirc kinh phi déng gép dé bao tri phéan s&
hiru chung nha chung cu ciing thuc hién theo quy dinh tai khoan 1, khoan 2 va
khoan 3 cua Piéu nay.

Diéu 21. Quin Iy kinh phi bdo tri phin sé hiru chung nha chung cw
(Thyec hién Diéu 20 Quyét dinh s6 08/2008/0D-BXD)

1. D4i vai kinh phi bao tri quy dinh tai khoan 1 Pidu 20 cta Quy ché nay,
chu dAu tr c6 trach nhiém 14p tai khoan tién giri cho tig nha chung cr tai ngin
hang thwong mai voi 131 sudt khong thip hon 1ai sult tién gui tiét kiém khong ky
han ké tir khi dwa nha chung cu vao sir dung va truc tiép quan ly tai khoan d6
cho dén khi Ban quan trj thanh 13p. Sau khi Ban quan trj thanh 13p, chi dau tw
thong bao cdng khai cho Ban quan trj biét tai khoan tién giri cho Ban quan tri
dé theo d&i quan 1y, sir dung khoan kinh phi nay theo quy dinh ctia phap luft vé
tai chinh va phdi hop v6i Ban quan tri 1dm viée voi ngdn hang ban giao tai
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khoan d6 cho doanh nghiép duwgc Ban Quan tri lya chon quan ly:van hanh nha
chung cur.

Trudng hop thay déi doanh ngh]ep quan ly van hanh nha chung cu, doanh
nghiép cfii ¢6 trach nhiém cing Ban Quan tri 1am viéc voi ngén hang ban giao tai
khoan d6 cho doanh nghiép moi. :

S6 tién 131 phat sinh trong mdi ky do giri tién tai ngan hang phai dwoc bd
sung vao kinh phi bao tri. ;

2. Viée nghiém thu, thanh toan, quyét toan va thanh 1y hop dong bao tri
duoc thue hién theo cac quy dinh cia phap luét vé x4y dung va hop ddng dan
SU.

3. Chii d4u tu, doanh nghiép quan Iy van hanh nha chung cu phai Iap sd
theo d01 thu, chi di véi kinh phi bao tri va phéi hop véi Ban quan trj nha chung
cu thye h1en kidm tra viéc quyét toan va quan ly thu, chi theo quy dinh cia phap
luat vé tai chinh; céng khai cac khoan thu, chi kinh phi thue hién bao tri nha
chung cu v ngudi st dung nha chung cu tai Hoi nghi nha chung éur hang nam.

Muc 4

QUYEN VA NGHIA VU CUA CHU SO HUU, NGUOI SU DUNG
TRONG SU DUNG NHA CHUNG CU; NHUNG HANH VI B] NGHIEM
CAM TRONG SU DUNG NHA CHUNG CU

Piéu 22. Quyen va nghia vu caa chu s& hiru trong st dung nha chung
cw (Thuee hién Diéu 21 Quyét dinh s6 08/2008/0D-BXD) i
1. Di véi nha chung cu ¢6 nhiéu chi s& hira

a) Duoc quyén sir dung dién tich thude phén s& hiru chung theo quy dinh
ctiia Quy ché nay;

b) Yéu ciu chu dau tr (ké ca doanh nghiép truc thude chu dau tr) hoic
don vi dang quan ly nha chung cu khi chua thanh 1p Ban quan tri hodc Ban
quan tri (khi da thanh 13p) cung cap thong tin, cong khai cac ndi dung lién quan
dén quan ly sir dung nha chung cw; . .. e

¢) Chip hanh diy du nhitng quyét dinh ctia Hoi nghi nha chung cu;

d) Co trach nhiém thirc hién viéc bao tri d6i voi phan s huu riéng; dong
g6p ddy dn, ding théi han kinh phi quan 1y, van hanh, bao tri phan s& hitu chung
va cac khoan kinh phi khic phai ndp theo quy dinh cua phap ludt va cia Quy
ché nay;, ,

d) Tao diéu kién thuin loi dé ngudi ¢6 trach nhiém thyc ”hlen vige van
hanh va bao tri phin s& hiru chung nha chung cr;

e) Chap banh néi quy, quy dinh vé& quan ly viée sur dung nha chung cu;
thue hién dung cée quy dinh vé phong chéng chay, nd, chira chay, vé sinh cbéng
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cdng, an ninh trat fir; phat hién va thong bao kip thoi cc hanh vi vi pham trong
nha chung cu;

g) Khéi phuc lai nguyen trang hodc bdi thudng thiét hai d6i véi phan s&
hiru chung hojc phan s hitu riéng clia ngudi sir dung nha chung cur khac bi hu
héng do minh giy ra;

h) Giit gin, bio quin va sit dung phéin s& hitu riéng theo ding muc dich,
cong nang thiét ké;

i) Dang ky véi chi ddu tr (ké ca doanh nghiép truc thude chi dau tu)
hodc don vi dang quén 1y nha chung cu danh sich cac thanh vién st dung can hd

di dang ky tam trd, tam ving vdi cong an phudng (x4, thi tran) s& tai theo quy
dinh trong thdi gian chua chuyén ho khﬁu thudng trd dén can ho;

k) Trucmg hop c¢6 nhu cdu bao tri phan s& hitu riéng cla minh, chi s6
hitu hodc ngudi sit dung hop phap phai c6 thong bio bing van ban (thé hién: noi
dung céng viéc stra chita, thoi gian thi céng, bién phip th1 cobng, cac vin dé lién
quan dén viéc thi cong dé dam bao han ché t6i da c4c anh hudng d6i véi.can ho
khéc va nha chung cu); chi tién hanh sira chita, bao tri khi nhén dugc van ban
huréng dan cta Ban quén tri (khi di thanh 1ap) hodc cla doanh nghiép quan Iy
van hanh nha chung cu.

2. Déi véi nha chung cu ¢ mdt chii s hitu thi chit s& hiru ¢6 trach nhiém
thue hién nhitng quy dinh tai Piéu 68 ciia Luit Nha &.

Piéu 23. Quyén va nghia vu ciia ngwoi sit dung khong phai 1a chi s&
hitu nha chung cw (Thuec hién Diéu 22 Quyét dinh s6 08/2008/0P-BXD)

1. Duoe sir dung hop phap phan s¢ hitu riéng va c6 quyén theo quy dinh
tai cac di€ém a, b khoan 1 Piéu 22 ctia Quy ché nay;

2. Yéu cAu chi s& hitu cung cap Ban ni quy quan Iy st dung va cic
thong tin lién quan dén viéc quan ly sir dung nha chung c;

3. Tham gia Hi nghi nha chung cu, déng gép chi phi v&n hanh nha chung
cu trong tredong hop ¢d thod thuin véi chi sé hiru;

4. Thuc hién cac nghia vu quy dinh tai cac diém c, d, e, g khoan 1 Diéu 22
ctia Quy ché nay.

Piédu 24, Nhirng hanh vi bi nghiém cAm trong sit dung nha chung cu
(Thuyee hién Piéu 23 Quyét dinh so 08/2008/0P-BXD)

1. Coi ndi, chiém dung dién tich, khéng gian hodc lam hu hong tai san
thudc phéan s& hiru chung hoic phan st dung chung duéi moi hinh thire; duc pha,
cai tao, thao d&y hoic lam thay ddi phan két cAu chiu luc, hé théng ha ting k¥
thudt, trang thiét bi sir dung chung, kién tric bén ngoai ciia nha chung cu;

2. Phan chia, chuyén ddi phin s& hiru chung hodc phin sir dung chung trai
quy dinh;

3, Géy tiéng On qua muc quy dinh; lam anh huéng dén trat ty, tri an nha
chung cu;



4. Xa rac thar, nrde thai, khi thai, chét doc hai bira ba; gagf tham, dét, &
nhiém méi trudng; chin nudi gia sic, gia cim trong khu virc thuoc phin s& hitu
chung hoac phén $tr dung ching;

!

5. Quang cao, viét, vé& trai quy dinh hodc ¢o nhung hanh vi khac ma phap
luat khéng cho phép; sir dung vat liéu hodc mau sac trén mat ngoal can hg, nha
chung cu trai vdi quy dinh; thay d6i két cAu, thiét ké cua phan séy hu'u riéng hodc
- phdn sir dung riéng (x8y tudng ngan lén mat san, di chuyén cac trang thiét bi va
hé théng k¥ thuat gin voi phin sé hiru chung, duc pha can hé, coi ndi dién tich
dudi moi hinh thirc); ..

6. Str dung hoac cho ngudi khac sir dung phin s& hitu neng hoac phén sir
dung riéng trai véi muc dich quy dinh;

7..Nudi gia suc, gia cam trong khu vuc thude s hiru riénggihoéc phan str
dung riéng 1am anh hudng toi trdt tw, my quan va mdi treong song cia cac hd
khac va khu wirc cong ¢ong (néu nudi vat canh thi phai dim bao tuan thu dung
quy dmh chia phap ludt);

8¢ Kinh doanh cac nganh nghé va cac loai hang hoa dé gay chay, nd (kinh
doanh han, ga, vit liéu nd va céc nganh nghé gay nguy hiém khac)

9. Kinh doanh dich vu ma giy tiéng on, 6 nhiém méi tru’cfng (nha hang
karadké, vii trudmg, sira chita xe may, 6 t9; 10 mo gia stic va cac hoat dong dich
vu gdy 6 nhiém khéc);

10. Str dung khdng ding muc dich kinh phi quan 1y vén hanh va kinh phi
bdo tri nha chung cu. l

Pidu 25. Nhitng hanh vi bi nghiém cim quy dinh tai Didu 24 ctia Quy ché
ndy phai dugc Ban quan tri hoac chu dau tu hodc chu s¢ hitu nha chung cu
thdng bao truc tiép va cong khai dén cac td chirc, ca nhan c6 lién quan dé biet va
thirc hién. “

Chwong 1 ‘:
XU LY CHUYEN TIEP |

Piéu 26. Xac dinh phan sé hitu riéng, so hiru chung trong nha chung
cu

1. Bdi véi truong hop chu diu tu ban cin ho chung cu tir ngay 08/8/2010
(ngay Nghi dinh 86 71/2010/ND-CP ¢6 hiéu luc thi hanh} thi phin s& hitu rleng,
s& hitu chung phai tuin thi theo quy dinh tai khoan 7, 8 Diéu 4 caa Quy ché nay.
Truomg hop chii dau tw chwa thé hién vi tri, ranh 8161 phén s& hiru riéng, so hiru
chung theo quy dinh tai khoan 7, 8 Diéu 4 Quy ché nay trén ban v& dinh kém
hop ddng mua nha thi phai bé sung va théng bao lai cho ngudi mur;} nha.

2=l Péi véi trudong hop chi dau tr ban cin hé chung cu tir I!jgay 1/7/2006
den trurdie ngay 08/8/2010 thi phan s hitu riéng, s& hitu chung phai tuin thu theo




quy dinh tai khoan 7, 8 Pidu 4 Quy ché nay. Trudng hop noi dé xe 6 6 tai ting
him theo dw an dau tu duoc phé duyét ma chit ddu tw chua phan bd gia thanh
d4u tr vao gia ban ¢in hd va cac phan dién s& hir riéng thi thuge quyén s& hiru
riéng cta chi du tu. Trudng hop chu du tir chua thé hién vi tri, ranh gioi phan
s& hiru riéng, so hiru chung theo quy dinh tai khoan 7, 8 Diéu 4 Quy ché nay
trén ban vé& dinh kém hop déng mua nha thi phai bd sung va thong bao lai cho
ngudl mua nha.

3. Dbi voi trudng hop chi du tw ban can hd chung cu trude ngay
1/7/2006 (ngay Luft nha & c¢6 hiéu luc thi hanh), cha du tu chua phan bd gia
thanh dau tu xy dung dién tich dé xe dap, xe md t6, dién tich sinh hoat cong
ddng va cac phan dién tich khac (néu c6) vao gia ban cin hd va chua thé hién vi
tri, ranh gio1 phan s& hitu riéng, s& hitu chung thec quy dinh tai khoan 7, 8 biéu
4 Quy ché nay trén ban v& dinh kém hop ddng mua nha thi chii dau tu thue don
vi kiém toan phdi hop v6i Ban quén tri nha chung cu kiém tra, xdy dung phu'cmg
an phan bd gid thanh vao phan dién tich s& hitu riéng. Phuong an phén bb gia
thanh vao phén dién tich s& hiru riéng duoc Hoi nghi nha chung cu thong qua 1a
oy d& cac chu s& hiru déng gop kinh phi cho chi dau tu dé dua dién tich nay
vé phan s& hiru chung theo quy dinh tai khoan 7, 8 Piéu 4 Quy ché nay.

4. Trudng hop dir an dau fir xay dung nha chung cur dugc phé duyét khong
bd tri noi sinh hoat cdng dong thi cht dau tu co trach nhiém danh dién tich gitt
lai thude phan s& hitu riéng dé sit dung lam phong sinh hoat cong ddng véi tidu
chuén t6i thiu 0,8m’ nhin véi s6 can hd nhung khéng nhéd hon 36m?; cac chi
s& hiru cd trach dong gop khoan kinh phi theo gia thanh xdy dung theo nguyén
tic chia déu.

Piéu 27. Vé gia dich vu nha chung cw

Truomg hop gié dich vu nha chung cr da co thoa thuan trong hop ddng
mua ban cin hé thi thirc hién nhe thod thuin dé. Sau khi thanh 1dp Ban quan tri
nha chung cu va dd xac dinh phén s¢ hitu riéng, s& hitu chung trong nha chung
cur theo quy dinh tai Didu 26 Quy ché nay viéc x4c dinh gia dich vu nha chung
cu theo quy dinh tai Didu 18 Quy ché nay.

Piéu 28. Vé nha chung cr tii dinh cw

1. Nha chung cu tai dinh cu duge dau tr bang vbén ngin sach, dat hang
mua nha qua Quy Pau tu phat trién Thanh phé, Uy ban nhan dan Thanh phd lua
chon doanh nghiép quan 1y vAn hanh va uy quyén thuc hién nhiém vu cta chi
dAu tu theo quy dinh tai Quy ché nay.

2. Khi ban nha tai dinh cu, kinh phi bdo tri phim s¢ hitu chung nha chung
cur di tinh vao gia ban thi Ngén sach thanh phd cap kinh phi bao tri cho doanh
nghiép quan ly vin hanh dang quan ly nha chung cu d& md tai khoan tién giri tai
ngin hang thuong mai. Truong hop chua tinh vao gia ban hoac ban nha trude
ngay Luit Nha & ¢ hiéu luc thi hanh ma chwa thu 2% tién ban nha thi cac cha
s& hiru cin hd c6 trach nhiém dong gop kinh phi dé bao tri theo Quy dinh tai
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Piéu 20 Quy ché nay. Viéc quan Iy kinh phi bao tri phin s& hitu chung nha
chung cu thire hién theo D1eu 21 Quy ché nay ]

3. Pon v1 dang quan ly nha chung cu p1101 hop voi Uy ban nhéan dan quan
(huyén, thi xa) d& xuét bd tri mdi toa nha modt noi sinh hoat cdng. ddng, gan voi
hoat dong van hoa V61 quy mo dién tich quy dinh tai khoan 4 Diéu 26 Quy ché
nay, déng thoi ra soat dién tich kinh doanh dich vy tal tang 1, 2 14p phuong an
bo tri nha tré, mau gi4o, tru s& din phong, co s& thuong mai tai ¢chd phuc vu nhu
cdu thiét yéu ctia cu dan, dién tich con lai cho thué theo quy dinh cta phap lut.

4. Pon vi thué dién tich kinh doanh dich vu co trach nhiém déng gép kinh
phi quén 1y van hanh nha chung cr theo quy dinh tai Diéu 18 Quy ché niy.

5. Kinh phi cho thué cdc dién tich kinh doanh dich vu nfp ngan sich nha
nuéc, mdt phan hd trg cho kinh phi quan ly van hanh nha chung cu; S& Tai
chinh chu tri pho1 hop v&i S& Xay dung dé xuét mirc kinh phi hd trg cho timg
toa nha, bdo cdo Uy ban nhin dan Thanh phd xem xét, quyét dlnh

= Chuong 1V
GIAI QUYET TRANH CHAP VA XU LY VI PHAM

Pidu 29. Giadi quyét tranh chip (Thuc hién Diéu 25 Quyét dinh s6
08/2008/0D-BXD) ;

1. Cac tranh chép lién quan dén quyén s& hiru trong nha chung cu do toa
an giai quyét.
2. Cée tranh chip vé& quyén sir dung trong nha chung cu dugc gidi quyét
trén co s& hoa gidi nhung phai dam bao cac quy dinh tai Quy ché nay; néu hoa
giai khong dugc thi chuyén toa an giai quyét.

3. Céc tranh chip vé hop ddng dan su trong qua trinh thue hién quan ly str
dung, van hanh nha chung cu theo quy dinh cua Quy ché nay thi xir ly theo quy
dinh cta phap luat vé hop dong dan su.

Didu 30. Xir Iy vi pham (Thuec hién Diéu 26 Quyét dinh 56 08/2008/0P-
1. Xt Iy cac hanh vi vi pham Quy ché nay dwoc thue hién theo quy dinh
cua phap luit vé x1r 1y vi pham frong quan ly sit dung nha. '

2. Uy ban nhin dén quén (huyen thi x4) td chirc kiém tra dinh ky hoic dot

Xudt qua trinh quan ly sir dung, van hanh nha chung cu trén dia ban Thanh phd
va tién hanh xir phat vi pham theo tham quyén.

3. Nguoi loi dung chire vu, quyén han lam trai cic quy dinh vé quan 1y sit
dung nha chung cur thi tuy theo mizc d¢ vi pham s& bi x1r ly hanh chinh hodc truy
ctru trach nhiém hinh su. Ngudi ¢ hanh vi vi pham néu gy thiét hai v& vét chét
thi phai béi thuwong.




Chuwong V
TO CHUC THU'C HIEN

Piéu 31. Trich nhiém thirc hién cia cic S¢, nganh, Uy ban nhin dén
cac cip

1. S& Xay dung:

Tham muu grip Uy ban nhin d4n Thanh phd thure hién chire ning quan
ly nha nude vé quén ly sur dung, vén hanh nha chung cu trén dia ban Thanh phd;
T chirc tap huén, hu*(mg dan céc td chiic, ca nhan c6 lién quan thuc hién Quy
ché nay; Phéi hop véi So Tai chinh, cac s6, nganh, don vi ¢6 lién quan xdy dung
gia tran dich vu nha chung cu, kiém tra viéc thuc hién quan ly gla dich vu nha
chung cu va didu chinh gi4 trin dich vu nha chung cwr phi hop voi thye té trinh
Uy ban nhén dan Thanh phd phé duyét lam co s& dé cha dau tir, doanh nghlep
quan 1y van hanh nha chung cu thuc hién cac ndi dung co lién quan vé gla dich
vu.theo quy dinh cia phap luét; Kiém tra, thanh tra, xar Iy cac vi pham v€ quan
1y sir dung, van hanh nha chung cu theo thim quyén va quy dinh ctia phap luat.

2. S& Tai chinh:

Chu tri, phdi hop véi S& Xay dung thyc hign thu tuc cap kinh phi bao tri
nha chung cu theo quy dinh tai Piéu 20 Quy ché nay, huéng dan don vi dang
quan 1y vin hanh nha chung cu thuc hién thu chi nghia vu tai chinh trong quan
ly, vAn hanh nha chung cur theo quy dinh.

3. Cong an Thanh phd:

Chi dao, hudng dan Cong an cac quin (huyén, thi xi), phuwong (x4, thi
tran) noi c6 nha chung cu thuc hién quan ly hanh chinh, gii gin an ninh trat ty,
dang ky thuémg trii, tam trd, khai bdo tam vang theo dia ban.

4. S& Canh sat phong chay chira chay:

Huéng din cac chi diu tir, doanh nghiép quéan ly van hanh nha chung cu,
Ban quan tri nha chung cu thire hién cac quy dinh vé an toan phong chéng chay,
nd; phong chay chira chdy tai cc nha chung cu.

5. S Tai nguyén va M1 trudng:

~ Hu6ng dan céc chi dau tu 1p hd so cdp gidy chung nhén quyén sir dung
dAt, quyén s& hitu nha cho cac ddi twong duge so hitu can hd, dién tich khac
trong nha chung cu theo quy dinh.

6. Uy ban nhan dén cac quan (huyén, thj xa):

a) Dé xuit phuong 4n phén, giao trach nhiém quéan 1y hanh chinh khu
virc ¢ nha chung cu trinh Uy ban nhén din Thanh phé phé duyét va thuc hién
viéc quan 1y hé théng két cau ha tang k¥ thuét trong cac du an nha &, khu d6 thi
ma1 theo quy dinh va phan cip cia Uy ban nhin d4n Thanh phd;

b) Hudng dan té chire Hbi nghi nha chung cu va thire hién thim quyén
quy dinh tai Quy ché nay;

¢) Phé duyét gia dich vu nha chung cu khi c¢6 tranh chap vé gia dich vu
nha chung cu theo dia ban;
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s
d) Thuc hién cip Gidy chimg nhan quyén sir dung dat, quyén s& hiru nha
& va quyéen s& hira ¢dn hd cho ca nhén trong nha chung cur trén dia ban theo quy
dinh cua phap Iudt;

d) Theo dai, kiém tra va phat hién nhilmg van dé vudng mac phat sinh
tranh chap trong cOng tac quan ly sit dung, van hanh nh3 chung cu dé glal quyét
tranh chap theo thdm quyén; nhing ndi dung vugt thim quyén dé xuat phuong
an giai quyét, bao cao Uy ban nhin dan Thanh phé xem xét quyét dinh.

8. Uy ban nhin dan céc phuong (x4, thi trn): |

a) Tuyén truyén, van dong cdc td chire, ho gia dinh hidu va chip hanh
quy dinh vé quan ly st dung nha chung cu theo quy dinh cia phap ludt va Quy
ché nay;

b) Theo dbi, kiém tra, phat hién nhirng kho khin, vudng méc phat sinh
trong cdng tac quan Iy sir dung, van Lanh nha chung cu; giai quyet tranh chép va
xur ly cac vi pham vé trat tr xay dung (neu co) theo tham quyén; nhu'ng ndi dung
virot thim quyén d& xuat phuorng an giai quyét, bao cao Uy ban nhan dan quin
(huy8n, thi x&) xem xét, giai quyét;

¢) Phdi hop véi chu dau tu, doanh nghiép quan ly vin hanh nha chung
cu, Ban quan trj nha chung cu giai quyét cac van dé lién quan den cong tac bao
tri, quan ly sir dung, vdn hanh nha chung cur trén dia ban theo quy dmh

d) Tao diéu kién thuin lgi cho cic doanh nghiép quan 1y vin hanh nha
chung cu, Ban quan tr1 nha chung cu thuc hién céng tic quan ly str dung, vin
h&nh va cung cap cac dich vu nha chung cur trén dia ban; i

d) Thyc hién quan 1y, st dung phong sinh hoat cong dong nha chung cu
theo quy dinh.
Piéu 32. Dicu khodn thi hinh i

|

Trong qua trinh thuc hién Quy ché nay, néu c6 phat sinh vuong mic, cac
co quan, t chirc ¢6 lién quan den viéc quan ly st dung, van hanh nha chung cu
bao cdo bang vin ban va dé& xuit bd sung, sua ddi giri vé S& Xay du’ng dé tdng
- hop, bao cdo Uy ban nhén dén Thanh pho xem xét./.

i A
TM. UY BAN NHAN DAN
KT CHU TICH

HO CHU TICHﬂl/
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