
  
 
 
 
 

         
 
 
 
 
     www.LuatVietnam.vn 

 
 
  
 
 
 
 
 
 
 

          
     



TM. UN BAN NHAN DAN 
CHU TICH 

Ns, 

Quyet dinh nay có hieu hrc thi hanh sau mu?yi (10) ngay, Ice tix ngay Ic57 

ban hanh. 

Dieu 3. Chanh Van phong fly ban nhan dan tinh, Thu truerng cac 

nganh tinh; ChU tich Uy ban nhan dan cac huyen, thi xa Kien Tueng va thanh 

ph6 Tan An; Chu tich Uy ban nhan dan cac xa, phuemg, thi tran; cac to chirc, ca 

nhan có lien quan chiu trach nhiem thi hanh Quyet dinh nay./. 

Ndi nhOn: 
- Ni.ur Di&I 3; 
- BO Till nguyen va Moi truOng; 
- Cvc KTVB - BQ Tu phap; 
- TT.TU; TT. HDND tinh; 
- CT, cac PCT UBND tinh; 
- UBMTTQ tinh va cac Doan the tinh; 
- Cong thong tin din tit. LA; 
- So.  Tai nguyen va Mei truOng; 
- Phong NCNC; Ban TCD tinh; 
- Lim: VT. 

D HiTru Lam 
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UY BAN NHAN DAN 	CONG HOA XA HOI CHU NGHiA VIET NAM 
TiNH LONG AN 	 DOc rap - Ttr do - Hanh phtic 

QUY DINH 
Trinh tu, thu tuc cuteng che thi hanh quyet dinh giii quyet tranh chAp 

dAt dai; quyet dinh cong nhan hoa giai thanh d5 c6 
phap luat teen dia ban tinh Long An. 

(Ban hanh kern theo Quye't dinh so: 03 /2016/QD-UBND 
ngayji3 thong 01 nom 2016 ciia UBND tinh Long An) 

Chtrung I 
QUY DINH CHUNG 

A  Dieu 1. Pham vi lieu chinh 

Quy dinh nay quy dinh ve trinh tu, thu tuc ctf6ng the thi hanh guy& dinh 
giai quyet tranh chap dat dai; quyet dinh cong nhan hea giai thanh da có hieu luc 
phap luat tren dia ban tinh Long An khi cac ben tranh chap kh8ng to nguyen thi 
hanh. 

Dieu 2. DOI ttro.ng Ai) dung 

1. Cac ben tranh chap, nguen co quyen va nghia vu lien quan den viec thi 
hanh quyet dinh giai quyet tranh chdp dat dai; quyet dinh cong nhan hoa giai 
thanh da co hieu Luc phap luat. 

2. fiTy ban nhan dan cap CO thdm quyen, co quan chin tranh nhiem to chirrc 
thi hanh va cac -t6 chirc, ca. nhan khac 	quan den cuong the thi hanh quyet 
dinh giai quyet tranh chap dat dai; quyet dinh cong nhan hem giai thanh da co 
hieu luc phap luat. 

Dieu 3. ThAm quyen ban hanh quyet dinh ctrrYng the 

1. Chu tich Uy ban nhan ddn cac huyen, thi xa Kien Tuemg va thanh phO 
Tan An (goi chung là Uy ban nhan dan cap huyen) ban hanh quyet dinh cuong 
the doi voi guy& dinh giai quyet tranh chap dat dai; quyet dinh cong nhan hoa  
giai thanh do minh ban hanh. 

, 2. Chia tich Uy ban nhan dan tinh ban hanh quyet dinh cuong the 	vai 
quyet dinh giai quyet tranh chap dat dai; quyet dinh cong nhan hoa giai thanh do 
minh ban hanh. 

Dieu 4. Quyet dinh giai quyet tranh chAp dAt dai; quyet dinh cong 
nhan boa giai thanh c a c6 hieu luc phip luat 

1. Quyet dinh giai quyet tranh chdp ddt dai 1A.n dau ciaa Chia tich Uy ban 
nhan dan cap huyen qua thei han ba mood (30) ngay, ke tir ngay to chirc cong 136 
quyet dinh ma cac ben tranh chip khong khieu nai tiep den Chia tich Uy ban 
nhan dan tinh hoac khoi kien tai Tea an theo quy dinh cua Luat TO tung hanh 
chinh. 
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2. Quyet dinh giai quyet tranh chla.p dat dai Ian hai cua Chtl tich Uy ban 
nhan dan tinh qua thai han ba muai (30) ngay, ke tix ngay to chirc ding bo quyet 
dinh. 

3. Quyet dinh giai quyet tranh chap dat dai Ian da'ula Chit tichljy ban 
nhan dan tinh qua thefi han ba much (30) ngay, ke tix ngay to chirc citing bO guy& 
dinh ma cac ben tranh chap khOng khieu nai den BO tru&ng BO Tai nguyen va 
Moi trueng hoac kh&i kien tai Tea an theo quy dinh cua Lust TO tung hanh 
chinh. 

4. Quyet dinh cong nhan boa giai thanh do Chil tich U' ban nhan dan cap 
huyen, Chu tich Uy ban nhan dan tinh ban hanh c6 hieu luc ke tir ngay 14. 

5. DM voi \Tung sau, \rung xa di Isi kh6,  khan thi thbi han quy dinh tai 
Khoan 1, Khoan 2 va Khoan 3 Dieu nay c6 the keo dai hon nhung khong qua 
bon muai lam (45) ngay. 

Dieu 5. Nguyen tac cerng che thi hanh quyet dinh giai quyet tranh 
chap dat dai; quyet dinh cong nh4n hoa giai thanh da co hieu Itrc phi') WO 

1. Viec cur'ng che chi dugc thuc :hien khi c6 guy& dinh cu'ang che cua  
nguOi c6 tham quyen. 

2. Nguyen tac thgc hien quyet dinh cuOng che: 

a) Viec ctfang che phai tier' hanh cong khai, dan chu, khach quan, bao 
dam tilt tu, an toan, clang quy dinh cua phap luat; 

b) Thai diem bat du flan hanh ctrong che dugc thuc hien trong gi& hanh 
chinh. 

3. CuOng che thi hanh quyet dinh dugc that hien khi c6 du cac dieu kien 
sau day: 

a) Nguai phai thi hanh quyet dinh giai quyet tranh chap dat dai; guy& dinh 
cong nhan h6a giai thanh da c6 hieu lac phap lu'at ma khOng to nguyen chap 
hanh; 

b) Quyet dinh eating che thi hanh quyet dinh giai quyet tranh chap dAt dai, 
quyet dinh cong nhan h6a giai thanh da dugc to chirc cong bo hoac niem yet 
ding khai tai tru s& Uy ban nhan dan xa, phuong, thi tran (goi chung la Uy ban 
nhan dan cap xa), dia diem sinh hog chung cua khu dan cu nai co dat; 

c) Quyet dinh cuOng che thi hanh quyet dinh giai quyet tranh chap dat dai 
da c6 hieu lac thi hanh; 

d) Ngtx&i bi cuong che da nhan dugc quyet dinh cuong che. 

Tn.rong hop ngtr&i bi ctrang che tix choi khOng nhan quyat dinh cu'ang che 
hoac yang mat thi nguoi c6 tham quyen to chirc cong bo phai lap bien ban neu ro  
1Si do. 

Dieu 6. Cie bien phi') cub ng che thi hanh quyet dinh giai guy& tranh 
chAp dat dai; quyet dinh cong nh4n hoa giai thanh da co hieu lire phi') 1u4t 
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1. Thao da nha, cong trinh, vat kien ft-6c gan lien v6i" dat; 

2. Dua ngueyi c6 hanh vi can tro., chOng doi ra khai khu vgc dat thuc hien 
cueing che; 

3. Di chuyen tai san ra khoi khu vuc dat thgc hien quyet dinh cueing che; 

4. Cdc bien phap khac theo quy dinh phap luat. 

Chuang II  

TRANH Tkr, THU TUC CU'ONG CHE THI HANH QUYET DINH GIAI 
QUYET TRANH CHAP DAT DAI; QUYET DINH CONG NHAN ROA 

THANH DA CO HIEU LUC PHAP LUAT 

Dieu 7. Ban hanh quyet dinh 	che 

Qua th&i han ba muai (30) ngay, Ice tix thi diem guy& dinh giai guy& tranh 
chap dat dai; quyet Binh cong nhan haa giai thanh cUa Chu tich Uy ban nhan dan 
cap huyen, Chu tich Uy ban nhan dan tinh c6 hieu luc,phap luat theo quy Binh tai 
Dieu 4 cua Quy dinh nay ma nguai phai thi hanh quyet dinh khong to nguyen thi 
hanh, thi Uy ban nhan dan cap xa bao cao bang van ban cho Chu tich Uy ban nhan 
dan cap ce tharn quyen xem xet ban hanh quyet dinh cueing che. 

Dieu 8. Ne•i dung quyet dinh cu*ng che 

Quyet dinh cueing che thi hanh quyet dinh giai quyet tranh chap dat dai; 
quyet dinh tong nhan haa giai thanh bao gam nhang nai dung sau: SO quyet dinh; 
ngay, thang, nam ra quyet dinh; can cir ra quyet dinh; ha ten, chirc vu, don vi  
ngeti ra quyet dinh; ho ten, nai cu trU, tru dm ca nhan, to chirc bi cueing che; 
nai dung cueing che; thai gian, dia diem thuc hien; chi:1'14 cila ngueri ra quyet dinh 
va clang dau cua ca quan ra quyet dinh. 

Dieu 9. Thanh 14p Ban thkrc hien etrolig cht 

1. Ban thuc hien cueing che cap tinh do Chu tich Uy ban nhan dan tinh thanh 
lap va quyet dinh thanh phan. 

2. Ban thuc hien cueing che cap huyen do ChU tich Uy ban nhan dan cap 
huyen thanh lap. 

3. Thanh phAn Ban thuc hien cueing che cap huyen, gam: 

a) Chu tich hoac Pho Chu tich Uy ban nhan dan cap huyen la Tnrang ban; 

b) Thanh vier' gam dai dien cac ca quan tai chinh, tai nguyen va mai 
truang, thanh tra,,  to 'phap, kinh to ha tang, Hai Nang dan,,Oy ban Mat tran To  
quoc Viet Nam cap huyen; Uy ban nhan dan va cac doan the cap xa nai c6 dat va 
mat so thanh vier' khac do Chu tich Uy ban nhan dan cap huyen quyet dinh. 

4. Ban thuc hien cueing che c6 tranh nhiem chU tri lap ke hoach cueing che 
va du toan kinh phi cho hoat clang cueing cher trinh Uy ban nhan dan cap c6 tham 
quyen phe duyet; thuc hien cueing che theo ke hoach da dugc phe duyet. 
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Dieu 10. Trach nhiem cfia to chtic, ca nhfin trong viec thtyc hien quyet 
dinh cuing che 

1. Uy ban nhan dan cap huyen, iJy ban nhan dan tinh chiu tranh nhiem to 
chirc thuc hien viec cueing che, giai quyet khieu nai lien quan den viec cueing 
che theo quy dinh cua phap luat ve, khieu nai; bao dam diet' kien, phuang tien 
can thiet phuc vu cho viec ctrang che; 1)6 tri kinh phi cuang che; 

2. Ban thuc hien cueing che co trach nhiem thuc hien cueing che theo ke 
hoach da dugc phe duyet; ban giao dAt cho to cha, ca nhan c6 quyen sir dung 
dat theo quyet dinh giai guy& tranh chap dat dai; quyet dinh cong nhan hem giai 
thanh. 

a) Truing hop tren dat c6 tai san thi lap Nen ban ghi nhan ve chUng 
s6 lugng va tinh trang tai san truoc khi niem phong, di chuyen, bao quan tai san 
cua ngugi bi cueing che; chi phi bao quan tai san d6 do chtl sa hiru chiu trach 
nhiem thanh town; 

b) Doi yeti tai san khong thuc dien phai cueing che, thi sau khi cueing che, 
Ban thgc hien cueing che yeu cau chu so histu tai san nhan lai tai san. 

Neu chiu sg hint tai san tir chi nhan tai san, phai lap bien ban ghi 1.6 so 
lugng, chung loai, tinh trang tirng loaf tai san va thue to chirc, ca nhan c6 du dial 
kien de trong gift, bao quan hoac bao quan tai kho cUa co quan ra quyet dinh 
cueing che va thong bao dia diem, then gian de ca nhan, to chirc co tai san nhan 
lai tai san. Ca nhan, to chirc c6 tai san phai chiu cac chi phi van chuyen, tong 
gift, bao guar' tai san. 

Qua thei han sau (06) thing, ke tix ngay,nhan dugc thong bao den nhan tai 
san ma ca nhan, to chirc c6 tai san khong den nhan (tix trugng hop c6 19 do 
chInh clang) thi tai san d6 dugc ban dau gia theo quy dinh cua phap luat. So tien 
thu dugc, sau khi trir cac chi phi cho viec van chuyen, tong gift, bao quan, xtr 19 
tai san se dugc gtrf tier kfem loaf khong k9 han tai ngan hang va thong bao cho 
ca nhan, to chtk c6 tai san biet nhan khoan tien do. Doi vii tai san hu hOng va 
khong con gia tri, ngudi to chirc cueing che to chin tieu huy theo quy dinh cua  
phap luat. Ngudi to chirc cuing che phai lap bi8n ban ghi ro hien tang cua tai 
san truck khi 

3. Uy ban nhan dan cap xa not co dat c6 trach nhiem phi hop vai co 
quan, don vi co lien quan to chirc thuc hien viec cong b6, niem yet ding khai 
quyet dinh cueing che; tham gia thuc hien cuang che. 

4. Co quan, to chirc, Ca nhan khac c6 lien quan chin trach nhiem phi hop 
voi,  Ban thuc hien cueing che thuc hien viec cueing che khi Ban thuc hien cueing 
che c6 yeti cau. 

Dieu 11. Cong bo va thkrc hien quyet dinh ctr&ng che 
1. Ban thuc hien ctrang,che c6 trach nhiem to chirc cong b6 guy& dinh 

cueing che. Viec cong e  bo quyet dinh cueing che phai dugc 	bien ban ghi rd 
thai han to nguyen chap hanh quyet dinh cueing che, dai dien to chirc, ca than bi 
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cuang che, ngubi chirng kien kjf ten vao bien ban. Trubng hop nguoi bi cuang 
che tit choi nhan quyet dinh cuong che thi bien ban cong bO phdi neu ro 15,  do tiz  
ch6i titian quyet dinh. Ban thuc hien cuOng che phoi hop voi Uy ban nhan dan,  
cap 'a niem yet cong khai quyet dinh cuong the tai tru so Uy ban nhan dan cap 
xa, ap (khu pho) nai c6 dat. 

2. Ban thuc hien cuang che 'van d6ng, thuyet phut, d6i thoai 	nguOi bi 
cuang che; neu nguOi bi cuang che chAp hanh thi Ban thuc hien cuong che lap 
bien ban ghi nhan su chap hanh. Viec ban giao dat &roc thuc hien chain nhat sau 
ba mtroi (30) ngay ke tix ngay lap bien ban. 

Truo.ng hop nguOri bi toting che khong chAp hanh thi Ban thus hien cuOng 
die lap bien ban ghi nhan viec khong chap hanh quyet dinh cuong che. 

Dieu 12. Tit% hanh cuirng che thi hanh quyet dinh giai quyet tranh 
chAp d'At dai; quyet dinh cong nh4n boa giai thanh 

1. Trong thiYi han muOi lam (15) ngay ke tit ngay cong bo va to chirc van 
d6ng ma ngtrOi bi cuang che khong chap hanh thi Ban cuang che thi hanh quyet 
dinh tien hanh to chirc luc luting thuc hien cuang che. 

2. Truck khi tien hanh cuang che, neu ca nhan, to chirc bi cuang che to 
nguyen thi hanh thi co quan chu tri cuang die lap bien ban cong nhan su to 
nguyen thi hanh. 

3. Khi thuc hien cuang che, phdi c6 dai dien chinh quyen dia phuang va 
nguOi chimg kien. Viec cuong che phdi &roc lap thanh bier' ban. Trong bien ban 
can ghi ro thOi gian,dia diem to chirc cuang che; ca quan,chii tri Wen hanh 
cuang che; 	nhan, , chirc bi cuang che; dai dien chinh quyen dia phuang nai 
tien hanh cuang che, riguOi chirng kien. 

, 	4. Trong qua trinh thuc hien cuang che 	throng su cc') hanh vi ch6ng 
dai, can trO., gay roi trot tir cong cong thi Ban cuang che tiers hanh lap bien ban 
va de nghi ca quan co tham quyen ap dung cac bien phap ngan than va viec to 
chirc cuang che van tiep tuc. 

5. TruOng hop Ca nhan ho5c dai dien to chtirc bi cm-mg che vang mat hoac 
c6 mat ma Ur choi,k),̀  Hen ban thi viec cuang che van tien hanh nhung phai co 
dai dien co quan to chirc cueing che, dai dien chinh quyen dia phuang va nvoi 
chi:mg kien ky vao bien ban va neu ro 1)% do. 

6. Ban cuang che thi hanh quyet dinh thuc hien cac bien phap cuang che 
theo quy dinh tai Dieu 6 dm Quy dinh nay. 

Dieu 13. Bao dam trot tax, an than trong qua tranh thy hien ctrifeng che 
1. Ca quan ,dugc giao 	tri thi hanh,  quy& dinh cuang che phai c6 van 

ban yeti cau giri den ca quan COng an cong cap trong thoi han it nhAt la nom (05) 
ngay lam viec truck khi thuc hien cuang che de bo tri luc 
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, 2. K.hi cc') yeu cau tham gia bac dam trat tu, an toan trong qua trinh cueing 
che, luc luting Cong an có trach nhiem ngan chin cac hanh vi gay rot, thong• 
ngueri thi hanh tong vu. 

Chuang III 
KINH PHi TO CHIC CU'aNG CHE VA Xfr LY  

TAI SAN SAU KHI CIXING CHE 

Dieu 14. Kinh phi to chin cuo.ng che 

Ban thgc hien cuing che lap du toan kinh phi to chtrc that hien cueing che 
trinh co quan c6 tham quyen phe duyet. Kinh phi to chtrc that hien cueing che 
dugc tam irng tir ngan sach nha nuoc Nth dugc hoan tra ngay sau khi thu dugc 
tien cua ca nhan, to chirc bi cueing che. 

Dieu 15. Thanh town chi phi cueilig che 
Ca nhan, to chirc bi cuemg che phai chiu moi chi phi cho cac hoat dOng 

cuing che. Neu ca nhan, to chirc khong tu nguyen hoan tra ho'a.c hoan tra chua 
dit chi phi cuing che thi nguti có tham quyen ra quyet dinh cueing che ra quyet 
dinh cuang che bang cac bien phap, gem : 

1. Khau trir mot phan luting ho5c mot phan thu nhap, khdu trir tien tir tai 
khoan cua Ca nhan, to chirc bi cu'ang che; 

2. K8 bier' tai san c6 gia tri tuang drig voi so tien thanh toan chi phi cuing 
elle de ban (tau gia; 

3. Thu tien, tai san khdc cua d'6i Wang bi cuing che do ca nhan, to chirc 
khac dang giiz trong truing hap ca nhan, to chirc bi cueng,che co tinh tau tan tai 

san. 
ChtrYng IV 

DIEU KHOAN THI HANH 

Dieu 16. TO chirc thkrc hien  

1. Thu twang cac Si,,  nganh tinh; 	tich Uy ban nhan dan cap huyen; 

Chu tich,  Uy ban nhan dan cap xd. toy 	chirc nang, nhiem vv. quyen han dugc 

giao, phoi hop vii co quan hi-ru quan to chirc thut hien nghiem tut Quy dinh nay. 

2. Trong qua trinh thuc hien, neu co phat sinh cac van de mai hoc can sCra 
doi, bo sung, cac co :quan, don vi kip that phan anh, de xuat huang giai quyet 
thong qua SO' Tai nguyen va MOi truing de tong hop bao cao Uy ban nhan dan 
tinh xem xet quyet dinh./. 

TM. UY BAN NHAN DAN 
CHU TICH 
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