UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BINH THUAN Déc 1ap - Tu do - Hanh phic
S6: 05 /2022/QD-UBND Binh Thuan, ngay 20 thang 01 nam 2022
QUYET PINH

Ban hanh Quy dinh xir ly ky lu@trdéi v6i ngwoi hoat dong khong chuyén
trach & xa, phwong, thi tran trén dia ban tinh Binh Thuéin

UY BAN NHAN DAN TINH BINH THUAN

Can cir Ludt T6 chire chinh quyén dia phirong ngay 19 thang 6 ndm 2015;

Can cir Ludt sira doi, bo sung mot 56 diéu cua Ludt T6 chike Chinh phu
va Ludt T6 chire chinh quyén dia phwong ngay 22 thang 11 nam 2019;

Can cir Ludt Ban hanh van ban quy pham phdp ludt ngay 22 thang 6 nam 2015,

Can cvr Ludt sira doi, bo sung mot s6 dieu cuia Ludt Ban hanh van ban
quy pham phap ludt ngay 18 thang 6 nam 2020;

Can cir Nghi dinh sé 34/2016/NP-CP ngay 14 thing 5 nam 2016 cia
Chinh phit quy dinh chi tiét mét so diéu va bién phdp thi hanh Ludt Ban hanh
van ban quy pham phap ludt;

Can cir Nghi dinh s6 154/2020/ND-CP ngay 31 thang 12 nam 2020 ciia
Chinh phii sira doi, bé sung mét sé diéu ciia Nghi dinh s6 34/2016/ND-CP ngay
14 thang 5 nam 2016 ciia Chinh phii quy dinh chi tiét mét sé diéu va bién phdp
thi hanh Ludt Ban hanh van ban quy pham phap luat,

Can cit Nghi dinh s6 112/2020/NP-CP ngay 18 thang 9 nam 2020 cia
Chinh phii vé xit Iy ky ludt cdn b, cong chire, vién chire;

Can cit Nghi quyét sé 13/2020/NQ-HPND ngay 22 thang 7 nam 2020
ciia Héi dong nhan dan tinh quy dinh chite danh, s6 lwong va ché dg, chinh
sdach doi véi nguoi hoat ddng khéng chuyén trach ¢ cdp xa, thén, khu phé va
muec khoan kinh phi hoat dong cua cac 16 chirc chinh tri - xd hoi ccfp Xd trén
dia ban tinh,

Theo de nghi cua Giam doc S¢ Noi vu tai To trinh s6 23 77/TTr-SNV ngay
12 thang 11 nam 2021 va Cong van s6 2875/SNV-XDCQ ngay 24 thang 12 nam
2021.

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh nay Quy dinh xu 1y ky luat dbi
v6inguoi hoat dong khong chuyén trach & xa, phudng, thi trin trén dia ban tinh
Binh Thuan.
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Piéu 2. Quyét dinh nay c6 hiéu luc thi hanh ké ngay 10 thang 02 nim
2022 va thay thé Quyét dinh s6 55/2015/QD-UBND ngay 28 thang 10 nim
2015 cta Uy ban nhan déan tinh Binh Thuén quy dinh xtr 1y ky luat ddi véi can
bd va nguoi hoat dong khong chuyén trach ¢ xa, phudng, thi trin trén dia ban
tinh Binh Thuan; Quyét dinh s6 32/2016/QD-UBND ngay 09 thang 9 nim 2016
ctia Uy ban nhan dén tinh Binh Thuén sira d6i, bo sung Diéu 9 cta Quy dinh
ban hanh kém theo Quyét dinh sb 55/2015/QD-UBND.

Piéu 3. Chanh Vin phong Uy ban nhan dan tinh, Gidam ddc S& Noi vu,
Thu trudng cac S&, ban, nganh, Chu tich UBND céc huyén, thi xa, thanh phé
vé céc to chire, ¢4 nhén ¢6 lién quan chiu trach nhi¢m thi hanh Quyét dinh nay./.

Noi nhdn: TM. UY BAN NHAN DAN
- Nhu biéu 3; 3

- Van phong Chinh phu; — CHU TICH

- BO Noi vu; ZoMN TN

- Cuc Kiém tra vin ban QPPL - B Tu phap; /e \

- Thuong tryce Tinh uy; [z ’ﬁff : 7‘1‘1

- Thuong tryc HDND tinh; e )

- Chu tich, cac Pho Chu tich UBND tinh; "\‘,-,\ ' 3"!— ’?_A %y/‘g

- Ban T4 chttc Tinh ay; \—R

- Ban Thuong truc UBMTTQVN tinh; \\:_/

- C4ac Ban HDND tinh; Lé Tui’in Phong

- Trung tdm thong tin tinh;
- Luu: VT, NCKSTTHC, SNV (Chinh - 25b)
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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Péc 1ap - Tu do - Hanh phiic

QUY PINH
Xir ly ky luat d6i véi nguoi hoat dong khong chuyén trach
o xi, phwong, thi tran trén dia ban tinh Binh Thuin
(Kém theo Quyét dinh s6 05 /2022/0D-UBND
ngay 10 thang 01 ndam 2022 cia Uy ban nhdn dén tinh Binh Thudn)

3 Chuong I
NHUNG QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh va ddi twong ap dung
1. Pham vi diéu chinh

Quy dinh nay quy dinh vé nguyén tic xur 1y ky luat; viéc ap dung cac
hinh thirc ky luat twong tng v6i cac hanh vi vi pham; tham quyén, trinh ti, thu
tuc xtr Iy ky luat d6i voi nguoi hoat dong khong chuyén trach & x3, phudng, thi
tran trén dia ban tinh Binh Thuén (sau day goi chung 14 nguoi hoat dong khong
chuyén trach).

2. Béi tuong ap dung

UBND cac x3, phuong, thi tran; ngudi hoat ddng khong chuyén trach &
x4, phuong, thi trin trén dja ban tinh Binh Thuén (trir cac trudng hop tai khoan
3 Piéu nay).

3. Quy dinh nay khong ap dung ddi véi

a) Nguoi hoat dong khong chuyén trach thudc t6 chirc Pang, t6 chic
chinh trj - xa hoi ¢ cip xa. Viéc 4p dung cac hinh thirc ky luat, thim quyén,
trinh ty, tha tuc xu Iy ky luét doi tuong nay dugc thuc hién theo quy dinh cua
phap luat, diéu 1¢ cua Pang Cong san Viét Nam, diéu 1é cua t6 chirc chinh trj -
x4 hoi va vin ban cta co quan, to chirc ¢6 tham quyén.

b) Phé Chi huy truong Quan su cap xi. Viéc ap dung cac hinh thic ky
luat, tham quyén, trinh ty, thu tuc xtr Iy ky luat doi tuong nay dugc thuc hién
theo quy dinh cua B6 Qubc phong.

Picéu 2. Nguyén tic xir Iy ky luat

1. Khach quan, cong bang; nghiém minh, dung phéap luat.

2. M&i hanh vi vi pham chi bi xtr Iy mot 1an bang mét hinh thirc ky luat.
Trong cung mdt thoi diém xem xét xir Iy ky luat, néu ngudi hoat dong khong
chuyén trach ¢ tir 02 hanh vi vi pham tré 1én thi bi xtr Iy ky luat vé timg hanh
vi vi pham va &p dung hinh thirc ky luat nang hon mot mirc so vdi hinh thic ky
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luat 4p dung d6i véi hanh vi vi pham ning nhét, trir trudng hop bi xur 1y ky luat
bang hinh thtrc budc thoi viéc; khong tach riéng timg ndi dung vi pham dé xu
1y ky luat nhiéu 1an véi cac hinh thirc ky luat khac nhau.

3. Trudong hop nguoi hoat dong khong chuyén trach dang trong thoi gian
thi hanh quyét dinh ky luét tiép tuc c6 hanh vi vi pham thi bi ap dung hinh thirc
ky luat nhu sau:

a) Néu c6 hanh vi vi pham bi xt Iy ky luat & hinh thtrc nhe hon hoic
bang so véi hinh thirc ky luat dang thi hanh thi ap dung hinh thirc ky luat ning
hon mot murc so voi hinh thirc ky luat dang thi hanh.

b) Néu ¢6 hanh vi vi pham bi xtr Iy ky luat ¢ hinh thtic nang hon so véi
hinh thuc ky luat dang thi hanh thi a&p dung hinh thirc ky luat nang hon mét mirc
so v6i hinh thtc ky luat ap dung dbi v6i hanh vi vi pham méi.

4. Khi xem xét xr ly ky luat phai can cr vao ndi dung, tinh chit, mutc do,
tac hai, nguyén nhan vi pham, cic tinh tiét ting ning hoic giam nhe, thai do
tiép thu va stra chita, viéc khic phuc khuyét diém, vi pham, hau qua di giy ra.

5. Khong 4p dung hinh thirc xtr phat hanh chinh hodc hinh thirc ky luat
Dang thay cho hinh thtrc ky luat theo Quy dinh nay. Truong hop nguoi hoat
dong khong chuyén trach da bi xtr Iy ky luat Pang thi hinh thirc ky luat phai
bdo dam & muc do twong xing véi ky ludt Bang.

Trong thoi han 30 ngay, ké tir ngay cong b quyét dinh ky luat Pang, cap
c6 tham quyén xir 1y ky ludt phai xem xét, quyét dinh viéc xu 1y ky luat di véi
nguoi hoat dong khong chuyén trach.

6. Nghiém c4m moi hanh vi xAm pham than thé, tinh than, danh dy, nhan
pham trong qua trinh xtr 1y ky luat.

7. Nguoi hoat dong khong chuyén trach co hanh vi vi pham lan dau da
bi xtr Iy ky ludt ma trong thdi han 24 thang ké tir ngdy quyét dinh xir 1y ky luat
c6 hiu luc c6 cung hanh vi vi pham thi bi coi 1a tai pham; ngoai thoi han 24
thang thi hanh vi vi pham dé duoc coi 1a vi pham 1an dau nhung duoc tinh 1a
tinh tiét ting nang khi xem xét xir 1y ky luat.

Piéu 3. Cac trwong hop chua xem xét xir Iy ky luat

1. Nguoi hoat dong khong chuyén trach dang trong thoi gian nghi hang
nim, nghi theo ché d0, nghi viéc riéng duoc cip co thim quyén cho phép.

2. Ngudi hoat dong khong chuyén trach dang trong thoi gian diéu tri
bénh hiém nghéo hoic dang mat kha ning nhan thtrc; bi 6m ning dang diéu tri
noi tri tai bénh vién c6 xac nhan cla co quan y té co thim quyén.
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3. Nguoi hoat dong khong chuyén trach 1a nit giéi dang trong thoi gian
mang thai, nghi thai san, dang nudi con duéi 12 thang tudi hodc 12 nam gidi
(trong truong hop vo chét hodc vi 1y do khach quan, bat kha khang khac) dang
nudi con dudi 12 thang tudi.

4. Nguoi hoat dong khong chuyén trach dang bi khai t6, tam gitt, tam
giam chd két luan cia co quan c6 tham quyén diéu tra, truy td, xét xtr vé hanh
vi vi pham phap luat, trir truong hop theo quyét dinh ctia cip c6 tham quyén.

Piéu 4. Cac trwong hop dwge mién trach nhiém ky luat

1. Pugc co quan c6 thim quyén xac nhan tinh trang mat nang lyc hanh
vi dan su khi c6 hanh vi vi pham.

2. Trudng hop phai chap hanh quyét dinh ctia cép trén nhung c6 can clr
cho rang quyét dinh d6 1a trai phap luat va da bao cao bang vin ban véi ngudi
ra quyét dinh ma nguoi ra quyét dinh van quyét dinh viéc thi hanh (bang van
ban).

3. Puoc cap c6 tham quyén xac nhan vi pham trong tinh thé cap thiét, do
su kién bat kha khang hodac tré ngai khach quan.

4. Nguoi hoat dong khong chuyén trach c¢6 hanh vi vi pham nhung da
qua doi.

Diéu 5. Thoi hiéu xir Iy ky luat

1. Thoi hiéu xtr ly ky luét 1a thoi han ma khi hét thoi han do thi nguoi
hoat dong khong chuyén trach cé hanh vi vi pham khong bi xtr Iy ky luat. Thoi
hiéu xur 1y ky luat dugc tinh tir thot diém c6 hanh vi vi pham. Thoi hiéu xir 1y
ky luat dugc quy dinh nhu sau:

a) 02 nam (24 thang) di v4i hanh vi vi pham it nghiém trong dén mirc
phai ky luat bang hinh thirc khién trach.

b) 05 nam (60 thang) ddi v6i hanh vi vi pham khong thudc trudng hop
quy dinh tai diém a khoan nay.

2. Dbi v6i cac hanh vi vi pham sau day thi khong ap dung thoi hiéu xir
1y ky luat:

a) Nguoi hoat dong khong chuyén trach 1a Pang vién c6 hanh vi vi pham
dén muc phai ky luat bang hinh thic khai trir.

b) Co6 hanh vi vi pham quy dinh vé cong tac bao v¢ chinh tri ndi bo.

¢) C6 hanh vi xam hai dén 1oi ich qudc gia trong linh vuc qudc phong,
an ninh, ddi ngoai.
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d) Str dung vin bang, ching chi, gidy ching nhén, xac nhan gia hodc
khong hop phap.

Piéu 6. Thoi han xir Iy ky luat

1. Thoi han xtr 1y ky luat d6i v6i ngudi hoat dong khong chuyén trach
1a khoang thoi gian tir khi phat hién hanh vi vi pham ky luat dén khi c6 quyét
dinh xr 1y ky luat ciia co quan c¢6 tham quyén. Thoi han xur 1y ky luat khong
qua 90 ngay.

2. Truong hop vu viée c6 lién quan dén nhiéu ngudi, co tang vit,
phuong tién can giam dinh hodc c6 tinh tiét phirc tap khac can thoi gian dé
lam 6 thém thi cp c6 tham quyén xir 1y ky luat ra quyét dinh kéo dai thoi
han xu Iy ky luat, nhung khong qua 150 ngay.

3. Khéng tinh vao thoi han xtr Iy ky lut dbi voi:
a) Thoi gian chua xem xét xtr Iy ky luat dbi véi cac truong hop quy dinh
tai Diéu 3 Quy dinh nay.

b) Thoi gian diéu tra, truy té, xét xur theo thu tuc td tung hinh sy (néu
co).

¢) Thoi gian thuc hién khiéu nai vé quyét dinh xtr 1y ky luat cho dén khi
ra quyét dinh xir 1y ky luat thay thé theo quyét dinh cta cap c6 thim quyén.

o ChwongIL
CAC HANH VI VI PHAM VA HINH THUC KY LUAT

Piéu 7. Cac hanh vi bi xir Iy ky luat

1. Nguoi hoat dong khong chuyén trach c¢6 hanh vi vi pham cac quy dinh
lién quan dén thue hién nhiém vu, quyén han; ndi quy, quy ché cua co quan, to
chtrc, don vi; vi pham dao dtec, 16 séng hoac vi pham phép luat khéc khi thi
hanh nhi¢m vu thi bi xem xét xu 1y ky luat.

2. Murc d6 cua hanh vi vi pham dugc xac dinh nhu sau:

a) Vi pham gay hau qua it nghiém trong 13 vi pham c6 tinh chat, mirc do
tac hai khong 10n, tic dong trong pham vi ndi bo, 1am anh hudng dén uy tin cua
co quan, to chirc, don vi cong tac.

b) Vi pham gy hau qua nghiém trong 1a vi pham c6 tinh chat, mutc d9,
tac hai 16n, rat 1on, pham vi tic ddng ngoai co quan dén toan xa hoi, gay du
luan x4u, btic xtc trong can bo, cong chirc va Nhan dan, 1am giam uy tin, mat
uy tin cua co quan, t6 chire, don vi cong tac.

¢) Vi pham gy hau quéa dic biét nghiém trong 1a vi pham c6 tinh chat,
mure d9, tac hai dic biét 16n, pham vi tac dong sau rong dén toan xa hoi, gy du
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luan dic biét birc xuc trong can bd, cong chirc va Nhan dan, 1am mat uy tin cta
co quan, to chirc, don vi cong tac.

Piéu 8. Cac hinh thirc ky luit

1. Khién trach.

2. Céanh céo.

3. Budc thoi viéc.

Diéu 9. Ap dung hinh thirc ky luit khién trach

Hinh thirc ky luat khién trach ap dung ddi véi nguoi hoat dong khong
chuyén trach c6 hanh vi vi pham lan dau, gdy hau qua it nghiém trong thudc
mot trong cac trrong hop sau day:

1. Vi pham quy dinh vé dao dirc, vin héa giao tiép; quy dinh cta phap
luat vé thyuc hién chirc trach, nhiém vuy; ky luat lao dong; ndi quy, quy ché cua
co quan, t6 chuc, don vi.

2. Loi dung vi tri cong tac nham muc dich vu lgi; c6 thai do hach dich,
ctra quyén hodc gy kho khian, phién ha dbi véi co quan, td chirc, don vi, ca
nhan trong thi hanh nhiém vu; xac nhén hodc cap gidy to phap 1y cho nguoi
khong du diéu kién.

3. Khong chap hanh quyét dinh phan cong cong tac cia cap c6 thim
quyén; khong thyc hién nhiém vu dugc giao ma khong c6 1y do chinh dang;
gay mat doan két trong co quan, t6 chire, don vi.

4. Vi pham quy dinh cta phap luat vé&: phong, chong t6i pham; phong,
chéng t€ nan xa hoi; trat ty, an toan xa hodi; phong, chéng tham nhiing; thuc
hanh tiét kiém, chdng lang phi.

5. Vi pham quy dinh cta phap luat vé bao vé bi mat Nha nudc.

6. Vi pham quy dinh cta phap luat vé khiéu nai, t6 céo.

7. Vi pham quy dinh vé quy ché tap trung dan chu, quy dinh vé tuyén
truyén, phat ngon, quy dinh vé bao vé chinh tri ndi bo.

8. Vi pham quy dinh cta phap luat vé: dau tu, xdy dung; dat dai, tai
nguyén moi truong; tai chinh, ké toan, ngan hang; quan 1y, sir dung tai san cong
trong qua trinh thuc thi nhiém vu.

9. Vi pham quy dinh cta phap luat vé: phong, chéng bao luc gia dinh;
dan sé, hon nhan va gia dinh; binh déng g161; an sinh xa hoi; quy dinh khéc cia
phap luat lién quan dén nhiém vy, cong vu.

Diéu 10. Ap dung hinh thirc ky luit cinh cdo



8

Hinh thirc ky luat canh cao ap dung dbi véi nguoi hoat dong khong
chuyén trach c6 hanh vi vi pham thudc mot trong cac trudng hop sau day:

1. Pa bi xir Iy ky luat bang hinh thirc khién trach theo quy dinh tai Diéu
9 Quy dinh nay ma tai pham.

2. C6 hanh vi vi pham 1an dau, giy hau qua nghiém trong thudc mot trong
cac truong hop quy dinh tai Pidu 9 Quy dinh nay.

Diéu 11. Ap dung hinh thirc ky luit budc thdi viéc

Hinh thtc ky luat budc thoéi viée ap dung d6i véi ngudi hoat dong khong
chuyén trach c6 hanh vi vi pham thudc mot trong cac trudong hop sau day:

1. P bi xtr Iy ky luat bang hinh thirc canh cao ma tai pham.

2. C6 hanh vi vi pham 1an dau, gay hau qua dic biét nghiém trong thudc
mdt trong cac trudng hop quy dinh tai Diéu 9 Quy dinh nay.

3. St dung vin bang, chtng chi, gidy ching nhan, xac nhin gia hoic
khong hop phap dé dugc bd tri gitt chirc danh ngudi hoat dong khong chuyén
trach.

4. Nghién ma tay (d6i véi trudng hop nay phai c6 két luan cia co so'y té
hoic thong béo cua co quan c6 thim quyén).

5 ‘ Chwong ITI 7 ,
THAM QUYEN VA TRINH TU, THU TUC XU LY KY LUAT

Piéu 12. Tham quyén xir Iy ky luét

1. Chu tich UBND cap x4 tién hanh xur Iy ky luat va quyét dinh hinh thtc
ky luat ddi voi ngudi hoat dong khong chuyén trach.

Truong hop ngudi hoat dong khong chuyén trach da chuyén cong tac
m&i phat hién c¢6 hanh vi vi pham ma con trong thot hi¢u xur 1y ky luat thi Chua
tich UBND cip xi quan ly trudc day tién hanh xir 1y ky luat, quyét dinh hinh
thire ky luat. Trudng hop UBND cap x3 noi ngudi hoat dong khong chuyén
trach da cong tac sap nhap thi UBND cap xa sau khi sap nhap tién hanh xir 1y
ky luat. HO so, quyét dinh ky luat ddi véi nguoi hoat dong khong chuyén trach
phai duoc gtii vé& co quan quan 1y, co quan noi ngudi ¢ hanh vi vi pham dang
cong tac.

2. Truong hop Chu tich hodc tat ca 1anh dao UBND cép x4 c6 lién doi
trach nhiém dén hanh vi vi pham thi Chu tich UBND cap huyén tién hanh xu
Iy ky luat va quyét dinh hinh thirc ky luat ddi véi nguoi hoat dong khong chuyén
trach.

Diéu 13. Trinh tu, thii tuc xir Iy ky luit
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Viée xu ly ky luat ddi v6i nguoi hoat dong khong chuyén trach duoc
thuc hién theo cac budc sau day:

1. T6 chire hop kiém diém.
2. Thanh 1ap Hbi dong ky luat.
3. Cap co6 tham quyén ra quyét dinh x1r 1y ky luét.

Truong hop xtr 1y ky luét theo quyét dinh cua cép c6 tham quyén quy
dinh tai khoan 4 Piéu 3 Quy dinh nay thi khong t6 chirc kiém diém.

Truong hop nguoi hoat dong khong chuyén trach c¢6 hanh vi vi pham
phéap luét bi Toa an két an phat tu ma khong dugc hudng an treo hodc b1 Toa
an két an vé hanh vi tham nhiing thi khong thuc hién quy dinh tai khoan 1 va
khoan 2 Piéu nay.

Piéu 14. To chirc hop kiém diém
1. Trach nhiém t6 chirc cudc hop kiém diém

Chu tich UBND cép xi ¢6 trach nhiém t6 chire, chu tri cude hop kiém
diém. Truong hop Chu tich UBND cép x4 ¢6 lién d6i trach nhiém dbi véi hanh
vi vi pham nhung chua d¢én murc xir 1y ky luat Chu tich UBND cép x4 thi Pho
Chu tich UBND cép xi chu tri. D6i v6i sai pham thudce tham quyén xir Iy ky
luat cua Chu tich UBND cap huyén tai khoan 2 Diéu 12 thi lanh dao Phong Noi
vu (Ban T6 chirc - Noi vu) td chtre, chu tri kiém diém.

Thanh phan tham du cudc hop kiém diém gom dai dién 1anh dao cap uy,
chinh quyén, dai dién t6 chirc chinh trj - x4 hoi ¢6 lién quan va toan thé cong
chtrc cia UBND cép x4.

2. Viéc t6 chirc cude hop kiém diém dugc tién hanh nhu sau

a) Ngudi chi tri cude hop tuyén bd 1y do cude hop, thong bao hoidc uy
quyén cho cong churc tham muu vé cong tac to chire, can bo thong bao cac ndi
dung: tom tat vé qua trinh cong tac; hanh vi vi pham; cac hinh thuc xt 1y da
ban hanh (néu c6); thoi diém xay ra hanh vi vi pham, thoi diém phat hién hanh
vi vi pham; céc tinh ti€t tang ndng, giam nhe cuia nguoi cd hanh vi vi pham;
thoi hiéu va thoi han xur Iy theo quy dinh cua phap luét.

b) Nguoi ¢6 hanh vi vi pham trinh bay ban kiém diém, trong d6 néu rd
hanh vi vi pham, nguyén nhan chu quan, nguyén nhan khach quan va ty nhan
hinh thtrc ky luat.

Truong hop nguoi ¢6 hanh vi vi pham c¢6 mat tai cuoc hop nhung khong
1am ban kiém diém thi cudc hop kiém diém van duoc tién hanh.

Trudng hop ngudi c6 hanh vi vi pham vang mit thi cudc hop kiém diém
dugc tién hanh sau 02 lan gtri thong bao triéu tap hop.
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¢) Thanh vién tham du cudc hop phat biéu, néu 15 ¥ kién vé cac noi dung
quy dinh tai diém a khoan nay.

d) Nguoi chu tri cude hop két luén, trong d6 phai thé hién 13 noi dung
sai pham, nguyén nhan chil quan, nguyén nhan khach quan, tinh chat, mc do,
hau qua giy ra cta sai pham va kién nghi vé viéc xur Iy ky luat, hinh thtc ky
luat (néu o). Noi dung cudc hop kiém diém phai dwoc 1ap thanh bién ban.

3. Trong thoi han 03 ngdy lam viéce, ké tir ngay két thuc cudc hop kiém
diém theo quy dinh tai khoan 1, khoan 2 Piéu nay, ngudi chi tri cudc hop guri
béo cdo va bién ban cudc hop kiém diém dén cap c6 tham quyén xur 1y ky luét.
Bao cdo phai thé hién 1 cac ndi dung sau day:

a) Hanh vi vi pham, tinh chat va hau qua cua hanh vi vi pham.

b) Cac tinh tiét ting nang, giam nhe.

¢) Trach nhiém cua nguoi cd hanh vi vi pham.

d) Thoi hiéu, thot han xtr 1y ky luét theo quy dinh cua phép luat.

d) Kién nghi vé viéc xir 1y ky luat; hinh thtc ky luat (néu co) va trinh ty
thuc hién.

Diéu 15. Hoi dong ky luat

1. Cham nhét 1a 05 ngay lam vi¢c ké tir khi nhan duoc bdo cdo va bién
ban cudc hop kiém diém, cip c6 tham quyén xur 1y ky luat quyét dinh thanh lap
Hoi dong ky luat dé tu van vé viéc ap dung hinh thire ky luat d6i v6i ngudi hoat
dong khong chuyén trach ¢é hanh vi vi pham trir cac trudng hop quy dinh tai
khoan 3 Diéu nay.

2. Nguyén tic lam viéc cuia Hoi dong ky luat

a) Hoi dong ky luét hop khi c6 tir 03 thanh vién trd 1én tham dy, trong
d6 phai c6 Chui tich Hoi dong va Thu ky Hoi dong.

b) Hoi ddng ky luat kién nghi c6 ky luat hay khong ky luat, ap dung hinh
thirc ky luat thong qua bé phiéu kin.

¢) Viéc hop Hoi dong ky luat phai duoc 1ap thanh bién ban, trong d6 thé
hién 13 ¥ kién ctia cac thanh vién du hop va két qua bo phiéu kién nghi c6 ky
luat hay khong ky luat, ap dung hinh thuce ky luét.

d) Hoi dong ky luat tir giai thé sau khi hoan thanh nhiém vu.
3. Céc truong hop khong thanh 1ap Hoi dong ky luat

a) Pa c6 két luan ciia co quan, to chirc ¢ tham quyén vé hanh vi vi pham,
trong do c6 dé xuat hinh thirc ky luat.

b) P c6 quyét dinh xtr Iy ky luat Pang.
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¢) Cac truong hop quy dinh tai diém a va diém b khoan nay dwogc st dung
két luan vé hanh vi vi pham ma khong phai diéu tra, x4c minh lai.

Piéu 16. Thanh phan Hji dong ky luat
1. Hoi dong ky luét co 05 thanh vién, bao gom:

a) Chu tich Hoi dong 1a Chu tich hodc Pho Chu tich UBND cép xA.
Truong hop sai pham thudc tham quyén xt 1y ky ludt caa Cha tich UBND cép
huyén thi Chu tich Hoi dong 1a 1anh dao Phong Noi vu (Ban T6 chtic - Noi vu).

b) 01 Uy vién Hoi dong 1a Bi thu hodc Phé Bi thu Pang ty cap xa.
¢) 01 Uy vién Hoi dong 1a dai dién Cong doan co s& cap xa.

d) 01 Uy vién Hoi dong 1a dai dién 1anh dao cuia UBND cip x3 truc tiép
quan ly, theo doi, phu trach cong viéc cua nguodi hoat dong khong chuyén trach.
Trudng hop lanh dao UBND cap x4 chi ¢6 01 ngudi hodc Chu tich Hoi dong 1a
lanh dao Phong Noi vu (Ban T6 chie - Nbi vu) thi Uy vién nay la Chu tich hoac
Phé Chu tich HDND cép xa.

d) 01 Uy vién kiém Thu ky Hoi dong 1a cong chirc Vian phong - théng
ké; trrong hop lanh dao Phong N6i vu (Ban T chic - N6i vu) la Chu tich Hoi
ddng thi Uy vién kiém Thu ky Hoi dong 13 chuyén vién Phong Noi vu.

2. Khong duoc cu vo, chéng, cha dé, me dé, cha nuoi, me nuoi, con dé,
con nuoi, anh rudt, chi rudt, em rudt, anh ré, em ré, chi dau, em dau hoic nguoi
c6 quyén, nghia vy lién quan dén hanh vi vi pham cta nguoi b xem xét xtr Iy
ky luat 1a thanh vién Hoi dong ky luat.

Diéu 17. To chirc hop Hoi dong ky luit
1. Chuén bi hop

a) Cham nhat 1a 07 ngay 1am viéc truéc ngay té chirc cudce hop cua Hoi
dong ky luat, gidy triéu tap hop phai dugc guri téi ngudi c6 hanh vi vi pham.
Ngudi ¢6 hanh vi vi pham ving mit phai c¢6 1y do chinh dang. Trudng hop
ngudi ¢6 hanh vi vi pham vang mit sau 02 1an gui gidy triéu tap thi sau khi giri
gidy triéu tap lan thir 3, Hoi dong ky luat tién hanh hop, ké ca trong truong hop
nguoi vi pham d6 van vang mit.

b) Hoi dong ky luat c6 thé moi dai dién cta t6 chic chinh tri, to chic
chinh tri - x4 hoi cta cap x3; dai dién co quan, t6 chirc, don vi, c4 nhan lién
quan du hop. Nguoi duge moi du hop c¢6 quyén phat biéu ¥ kién va dé xuit
hinh thirc ky luat nhung khong dugc bo phiéu vé hinh thirc ky luat.

¢) Uy vién kiém Thu ky Hoi dong ky lut c6 nhiém vu chuan bj tai liéu,
ho so lién quan dén viéc xtr Iy ky luat, ghi bién ban cudc hop ciia Hoi dong ky
luat;
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d) HO so xir 1y ky luat trinh Ho1 déng ky luat gém: ban tu kiém diém,
trich ngang so yéu 1y lich cta nguoi vi pham, bién ban cudc hop kiém diém tai
cAp x4 va céc tai liéu khac c6 lién quan.

2. Trinh tu hop

a) Chu tich Hoi dong ky luat tuyén bd 1y do, gidi thiéu cac thanh vién
tham du.

b) Uy vién kiém Thu ky Hoi dong ky luat doc trich ngang so yéu 1y lich
cua nguoi c6 hanh vi vi pham va cac tai li¢u khac c6 1i€n quan.
¢) Nguoi ¢6 hanh vi vi pham doc ban tu kiém diém.

Truong hop ngudi ¢6 hanh vi vi pham ving mat nhung c6 ban kiém diém
thi Thu ky Hoi dong ky luat doc thay; truong hop c6 mat nhung khong 1am ban
tu kiém diém hodc ving mit va khong cé ban kiém diém thi Hoi dong ky luét
tién hanh cac trinh tu con lai ctia cudc hop quy dinh tai khoan nay.

d) Uy vién kiém Thu ky Hoi dong ky luat doc bién ban cudc hop kiém
dieém.

d) Céac thanh vién Hoi déng ky luat va nguoi tham du cudc hop thao luan
va phat biéu ¥ kién.

e) Nguoi ¢6 hanh vi vi pham phat biéu y kién; néu nguoi c6 hanh vi vi
pham khong phét biéu y kién hodc vang mat thi Hoi dong ky luét tién hanh cac
trinh tu con lai ctia cudc hop quy dinh tai khoan nay.

) Hoi dong ky luat bo phiéu vé viée co ky luat hay khong ky luat (mau
s6 01); trudong hop da sb phiéu kién nghi ky luat thi bo phiéu vé viéc ap dung
hinh thtc ky luat (mau sé 02); viéc bo phiéu dugce tién hanh bang hinh thirc bo
phiéu kin.

h) Chu tich Hoi ddng ky luat cong bd két qua bo phiéu kin va thong qua
bién ban cudc hop.

i) Chu tich Hoi déng ky luat va Uy vién kiém Thu ky Hoi dong ky luat
ky bién ban cudc hop.

3. Truong hop nhiéu ngudi hoat dong khéng chuyén trach ¢ hanh vi vi
pham thi Hoi dong ky luat hop dé tién hanh xem xét xtr Iy ky luat d6i voi timg
nguoi.

Diéu 18. Quyét dinh ky luat

1. Trinh tu ra quyét dinh ky luat

a) Trong thoi han 05 ngay lam viéc, ké tir ngay két thuc cudc hop, Hoi
ddng ky luat phai co kién nghi viée xtr Iy ky luat bang van ban (kém theo bién
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ban hop Hoi dong ky luat va hd so xu 1y ky luat) gii cip c6 tham quyén xir 1y
ky luat.

b) Trong thoi han 05 ngdy lam viée, ké tir ngdy nhan duoc van ban kién
nghi cua Hoi dong ky luat trong trudng hop thanh 1ap Hoi dong ky luat hodc
bién ban cudc hop kiém diém cia co quan, t6 chic, don vi trong trudng hop
khong thanh 1ap Hoi dong ky ludt, cip c6 thim quyén xu 1y ky ludt ra quyét
dinh ky luét. Truong hop khong thi hanh ky luat (sai pham chwa dén mirc thi
hanh ky luat) hodc sai pham da hét thoi hiéu thi ban hanh thong bao két luan vé
ndi dung sai pham dé phé binh, chan chinh.

¢) Truong hop vi pham c6 tinh tiét phirc tap thi cap c6 tham quyén xir Iy
ky luat quyét dinh kéo dai thoi han xir 1y ky luat va chiu trach nhiém vé quyét
dinh cua minh.

2. Truong hop nguoi hoat dong khdng chuyén trach co hanh vi vi pham
bi Toa an két an phat tu ma khong dugc hudng an treo hodc bi Toa an két an vé
hanh vi tham nhiing, trong thoi han 15 ngay lam viéc, ké tir ngdy nhan duoc
quyét dinh, ban an ¢ hiéu luc phap luat cua Toa an, cap co thim quyén xt Iy
ky luat ra quyét dinh ky luat budc thoi viéc.

3. Quyét dinh ky luat phai ghi rd thoi diém c6 hiéu luc thi hanh.

4. Quyét dinh ky luat c6 hiéu luc 12 thang ké tir ngay c6 hiéu luc thi
hanh. Trong thoi gian nay, néu ngudi hoat dong khong chuyén trach khong tiép
tuc ¢6 hanh vi vi pham phap luat dén mirc phai xir Iy ky luat thi quyét dinh ky
luat duong nhién chidm dut hiéu luc ma khong can phai c6 van ban vé viéc chim
dut hiéu lyc.

Trudng hop tiép tuc ¢ hanh vi vi pham phap luat trong thoi gian dang
thi hanh quyét dinh ky luat thi xir 1y theo quy dinh tai khoan 3 Piéu 2 Quy dinh
ndy. Quyét dinh ky luat dang thi hanh cham dut hiéu luc ké tir thoi diém quyét
dinh ky luat d6i véi hanh vi vi pham phap luat méi c6 hiéu luc. Cac tai liéu lién
quan dén viéc xir Iy ky luat va quyét dinh ky luat phai duoc luu gitt trong hd so
ca nhan. Hinh thuc ky luat phai ghi vao 1y lich cua nguoi hoat dong khong
chuyén trach.

Chuwong IV
CAC QUY PINH LIEN QUAN

Diéu 19. Cac quy dinh lién quan khi xem xét xir Iy ky luat

1. Truong hop nguoi cd hanh vi vi pham phap luat dang trong thoi gian
xem x&t xu 1y ky luat hodc dang trong thoi han xu ly ky luat hoac dang trong
thoi gian bi diéu tra, truy td, xét xtr ma dén tudi nghi huu thi van thyc hién giai
quyét thi tuc hudng ché d6 huu tri (néu du diéu kién) hodc thdi viée.
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2. Trudng hop Hoi ddng ky luat da co vin ban kién nghi vé viée xir Iy ky
luat nhung chua ra quyét dinh ky luat ma phat hién thém céc tinh tiét lién quan
dén vi pham ky ludt hodc phat hién nguoi hoat dong khong chuyén trach cé
hanh vi vi pham phap luat khéc thi Hoi déng ky luat xem xét kién nghi lai hinh
thirc ky luat.

Diéu 20. Cic quy dinh lién quan dén viéc thi hanh quyét dinh ky luat

1. Nguoi hoat dong khong chuyén trach bi xur 1y ky luat budc thoi viée
dugc co quan bao hiém xa hoi x4c nhan thoi gian lam viéc da dong bao hiém
xd hoi dé thuc hién ché d6 bao hiém x3 hoi theo quy dinh cta phap luat.

2. Co quan c6 tham quyén quan 1y luu giit hd so ciia ngudi hoat dong
khong chuyén trach bi ky ludt budc thdi viée cé trach nhiém cung cap ban tom
tat 1y lich va nhan xét (c6 xac nhan) khi ngudi d6 yéu cau.

3. Sau 12 thang, ké tur ngay quyét dinh ky luat budc thoi vi¢c co hiéu luc,
nguoi bi ky luat budc thdi viée theo Quy dinh nay duoc quyén ding ky du tuyén
Va0 cac co quan, to chtrc, don vi ctia Nha nude. Trudng hop bi xir Iy ky luat
budce thdi viéc do tham nhiing, tham 6 hoac vi pham dao durc cong vu thi khong
duoc dang ky du tuyén vao cic co quan hodc vi tri cong tac c6 lién quan dén
nhiém vy, cong vu da dam nhi¢m.

4. Quyét dinh xir 1y ky luat dbi voi nguoi hoat dong khong chuyén trach
da duogc co quan, t6 chire, don vi ¢ tham quyén hodc Toa an két luan 13 b oan,
sai thi cham nhat 12 10 ngay lam viéc ké tir ngay c6 van ban két luan cia co
quan, t6 chirc, don vi c6 thim quyén hodc tir ngdy quyét dinh cua Tda an co
hiéu lyc, Chu tich UBND cap x4 noi ngudi hoat dong khong chuyén trach lam
viéc co trach nhiém cong bd cong khai tai co quan. Trudong hop da ban hanh
quyét dinh ky luét theo két luan ctia ban an phuc tham va khong ¢ két luan cua
co quan c6 tham quyén bj oan, sai nhung sau d6 c6 thay d6i vé hinh phat ¢ ban
an moi theo quy dinh ctia phéap luat vé t tung thi viéc xtr Iy quyét dinh ky luat
d3 ban hanh do cap c6 tham quyén xtr 1y ky luat xem xét, quyét dinh.

5. Ngudi hoat dong khong chuyén trach bi xir 1y ky ludt bang hinh thirc
budce théi viée, sau d6 dugce co quan, to chire, don vi ¢6 thAm quyén hoac Toa
an két luan 13 oan, sai ma vi tri cong tac cli da bo tri nguoi khac thay thé thi
ngudi dimg dau co quan c6 tham quyén co trach nhiém bé tri vao vi tri cong
tac phu hop.

6. Trudng hop co quan, t6 chirc, don vi c6 thim quyén giai quyét khiéu
nai, t6 cao két luan viéc xir Iy ky luat tién hanh khong ding quy dinh vé ap
dung hinh thirc ky luat, trinh ty, thi tuc va tham quyén xir Iy ky luat thi cép c6
tham quyén ky luat phai ra quyét dinh huy bo quyét dinh xur Iy ky luat da ban
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hanh; dong thoi phai tién hanh xem xét xtr 1y ky luat nguoi hoat dong khong
chuyén trach theo ding Quy dinh nay.

Diéu 21. Ché dd, chinh sach d6i véi ngwoi hoat dong khong chuyén
trach dang trong thoi gian tam giir, tam giam va tam dinh chi cong tac

1. Trong thot gian tam gitr, tam giam hoac dugc cho tai ngoai nhung ap
dung bién phap cam di khoi noi cu tri ma khong thé tiép tuc di lam dé phuc vu
cho cong tac diéu tra, truy td, xét xtr hodc tam dinh chi céng tac ma chua bi
xem xét xir Iy ky luat thi dwgc hudng 50% ctia mirc phu cép hang thang, phu
cap kiém nhiém va phu cap khac (néu co).

2. Truong hgp nguot hoat dong khong chuyén trach khong bi xtr 1y ky
luat hodc dugc két luan 13 oan, sai thi dwoc truy linh 50% con lai ciia mirc phu
cap hang thang, phu cap kiém nhiém va phu cip khac quy dinh tai khoan 1 Diéu
nay.

3. Trudong hop ngudi hoat dong khdng chuyén trach bi xur 1y ky luat hoac
bi Toa an tuyén 1a co toi thi khong dugce truy linh 50% con lai cia mirc phu cap
hang thang, phu cip kiém nhiém va phu cip khac quy dinh tai khoan 1 Diéu
nay.

Diéu 22. Khiéu nai quyét dinh xir 1y ky luat
Ngudi hoat dong khong chuyén trach bi xir Iy ky luat c6 quyén khiéu nai
d6i voi quyét dinh ky luat.

) ChuongV
PIEU KHOAN THI HANH

Piéu 23. Piéu khoan chuyén tiép

D6i voi cac hanh vi vi pham duoc xem xét, xir Iy trude ngay Quy dinh
ndy c6 hiéu lyc thi hanh thi tiép tuc ap dung quy dinh cta phap luat hién hanh
dé xir 1y; ddi véi cac hanh vi vi pham xay ra trudc ngay Quy dinh nay c6 hiéu
lyc nhung viéc xem xét, xur Iy sau ngay Quy dinh nay c6 hi¢u luc thi ap dung
quy dinh ctia Quy dinh nay.

Diéu 24. Trach nhiém thi hanh

1. Chu tich UBND céc huyén, thi x4, thanh phd c6 trach nhiém chi dao,
trién khai thyc hién nghiém tac ndi dung Quy dinh nay.

2. Giam dbc SO Noi vu ¢6 trach nhiém giup UBND tinh huéng dan viéc
thue hién; t6 chirc thanh tra, kiém tra viéc xtr 1y ky luat d61 voi nguoi hoat dong
khong chuyén trach.
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3. Trong qua trinh thyc hién, néu c6 vudng méc, Chu tich UBND céc
huyén, thi xa, thanh ph c6 van ban bao cao UBND tinh (théng qua Sé Noi vu)
dé kip thoi xem xét, sira doi, bo sung cho phu hop./.
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Mauso 1

UBND.... CONG HOA XA HQI CHU NGHIA VIET NAM
HOI PONG KY LUAT DPéc 1ap - Tu do - Hanh phuc

KIEN NGHI THI HANH KY LUAT

Kién nghi
STT Ho va tén Chirc danh Thi hanh Khong thi
ky luat hanh ky luat

Ghi chu:
- Panh diu X vao 6 chon;

- Y kién khac (truong hop kién nghi khong thi hanh ky
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Mau s6 2
UBND.... CONG HOA XA HQI CHU NGHIA VIET NAM
HOI PONG KY LUAT Doc 14p - Tw do - Hanh phic

KIEN NGHI AP DUNG HINH THUC KY LUAT

Kién nghi 4p dung hinh thirc ky luit
Chirc danh | Khijén Budc thdi

tén , Canh cao ‘A
trach vi€c

Ho va

STT

Ghi cht: Banh dau X vao 6 chon.



