
UY BAN NHAN DAN 	CONG HOA XA HQI CHU NGHIA VIVI" NAM 
TINH BINH DVONG 	 iftic 14p - Tv do - Hanh phtic 

st>:.42 /2015/QD-UBND 	 Thu Dau MOt, ngayOG thang fl  nam 2015 

QUYET DINH 
Ban hanh Quy dinh yt quy trinh giii guy& to can 

tren dia ban tinh Binh Throng 

UY BAN NHAN DAN TiNH 

Can dr Luat T6 chirc Hoi d6ng nhan dan va Uy ban nhan dan ngay 26 thang 
11 nam 2003; 

Can ctr Luat Ban hanh van ban quy pham phap 1uat cua HOi d6ng nhan dan 
va Uy ban nhan dan ngdy 03 thang 12 nam 2004; 

Can cu Luat To cao ngdy 11 thang 11 nam 2011; 
Can cir Nghi dinh so 76/2012/ND-CP ngay 03 thang 10 nam 2012 cila Chinh 

phu quy dinh chi tiet thi hanh mot so dieu cua Luat T6 cao; 
Can cir Thong to so 06/2013/TT-TTCP ,ngay 30 thang 9 nam 2013 cila 

Thanh tra Chinh 	quy dinh quy trinh 	quyet to cao; 
Theo de nghi cua Chinh Thanh tra tinh tai Ti trinh so 03/TTr-TTr ngdy 15 

thang 01 nam 201c, 

QUYET DINH: 

Die'su 1. Ban hanh kern theo Quyk dinh nay Quy dinh ve quy trinh giai guy& 
t6 cao tren dia ban tinh Binh Duong. 

Dieu 2.,  Quyet dinh nay có hieu 1-krc thi hanh sau 10 ngay, ice tir ngay 1(T va 
thay the Quyet dinh so 27/2010/QD-UBND ngay 02 thang 08 nam 2010 cila Uy 
ban nhan dan tinh Binh Duong ban hanh quy dinh trinh tu, thu tic tiep cong dan, 
tiep nhan don va giai quyet don tranh chap dat dai, don khieu nai quy'et dinh hanh 
chinh, hanh vi hanh chinh ye quan 1/ dat dai va don khieu nal, to cao tren dia ban 
tinh Binh Duong. 

Dieu 3. Chinh Van phong Uy ban nhan dan tinh, Chinh Thanh tra tinh, Thu 
truang cac 56, ban, nganh tinh, Chit tich Uy ban nhan dan cac huyen, thi xa, thanh 
ph6, Chu tich Uy ban nhan dan cac xa, phuong, thi tran va cac to chirc, ca nhan c6 
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lien quan chiu trach nhiem thi hanh Quyet dinh nay./. 

Noi nh(m: 
- Thanh tra Chinh phil; 
- Cue Kiem tra van ban QPPL - Bo Tu phap; 
- TT Tinh uy, DDBQH tinh; 
- TT HDND tinh, 
- Uy ban MTTQVN tinh; 
- CT, cac PCT-UBND tinh; 
- Nhir DiL 3; 
- VPTU, DDBQH, HDND tinh; 
- LDVP, TH; 
- Ban Tip cong dan tinh; 
- Trung tam Cong bao, Website Binh Duang; 
- Luu: VT. 
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171Y BAN NHAN DAN 	CONG HOA XA HOI CHIT NGHIA VIET NAM 
TINH B1NH WONG 	 00c lap - Tw do - Hunh phtic 

QUY DINH 
Vt quy trinh giai quytt to cao tren dia ban tinh Binh Dtrang 

(Ban hanh kern theo Quyet dinh so A 2 /2015/QD-UBND 
ngaygthcing l Tulin 201$ cna Uy ban nhdn dcin tinh) 

Chtrong I 

NHUNG QUY DINH CHUNG 

Ditu 1. Phm vi ditu chinh 

Quy dinh nay quy dinh chi fi let trinh tu, thit tvc giai quy& to cao, giai quy& lei 
tO cao bao gom vi(ec tiep nhan, xac mink ket luan ve,m3i dung to cao, vi& xir VT to 
cao 	ngtred giai quyet to cao va 	cong khai ket luan nOi dung to cao, quyet 
dinh xir' VT hanh vi vi pham bi to cao. 

Vic giai quy& to cao thong qua hog d'Ong Doan thanh tra dugc thuc hien theo 
quy dinh cua phap luat ve,thanh tra va cac 	dinh khac co lien quan; vi& thong bao 
dip VT to cao, thong bao ket qua giai quyet to cao thuc hien theo Quy dinh nay. 

Dieu 2. D6i tuvng ap dung 

1. -  Co quan hanh chinh nha nuOc, don vi su nghi0 cong lap; co quan, to chirc, 
don vi do ca quan hanh chinh nha nuac, don vi su nghi'kcOng lap quyet dinh thanh 
lap; can b0, cong chdc, vien chirc chiu su quan ly truc tiep cua co quan hanh chinh 
nha mac, don vi su nghiep cong 

2. Nguoi giai guy& to cao, ngtred dugc giao nhiem vu tiep nhan, xac minh not 
dung to cao thuOc co quan, to chirc, don vi quy dinh tai Khoan 1 Dieu nay. 

, 	3. Nguoi,t6 cao, nguiyi bi cao, co quan, to chirc, don vi, nhan co lien quan 
den not dung to cao thuOc them quy'en giai quyet cua ngu6i dimg dau co quan, to 
chirc, don vi quy dinh tai Khoan 1 Dieu nay. 

Di&I 3. Nguyen tic giai quytt to cao 

1. Kip then, chinh xac, khach quan. 

2. Dung them quyen, trinh tu, thit ttic va tiled hen theo quy dinh cua phap luat. 

3. Trong ph4m vi trach nhiem cua minh, ngu6i giai quy6t tO cao, co quan,,t6 
chirc, don vi, nhan dugc giao xac minh not dung to cao phai thuc 	theo tharn 
quyen hoac bao ngay cho co quan cong an, co quan c6 them quyen de thuc hien cac 
Bien phap bao v" ngtroi to cao; bao ve quyen, lgi ich hop phap cua ngu6i bi to cao va 
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cong dan, bao ve lgi ich cua Nha nuac, tap the, ngan chan kip thai cac hanh vi vi 
pham. 

Di&I 4. Ditu ki?n, thAm quytn tham mum giai quye't to cao 
1. T6 cao hanh vi vi pham phap luat ve quan ly nha nuac trong cac link vuc 

phai c6 not dung r6 rang, chirng cir cu the; dun to cao hoac van ban f,hi lai not dung 
to cao phai ghi r6 ngay, thong, nom to cao, ho ten, dia chi dm nguoi to cao va phai do 
nguoi to cao 141 ten hodc diem chi. 

2. N'6i dung to cao hanh vi vi pham phap luat thu6c linh vuc quan ly nha nu& 
cita SO., ban, nganh, dia phuung nao thi phai c6 trach nhiem tham muu cho nguoi co 
tham quyen giai quyet 6 linh vuc do. 

Ditu 5. Dom to cao xudt Oat tir viec khitu nai khong cl#t dtrqc muc dich 

11)6i vai don to cao xuAt phat tix viec khiL nai khong dot &lye muc dich, ding 
dan chuyen sang to cao doi v6i ngtthi giai quyet khieu nai nhung khOng cung cap 
dugc thong tin, tai lieu, chirng cix de chirng minh cho viec to cao cua minh thi ca 
quan, ngtthi c6 tham quyen khong tilt(' ly giai quyet not dung to cao. 

Di&I 6. Rtit to cao 

1. Khi nguoi to cat) c6 don xin rut toan b6 not dung to cao hoac rut mot phhn 
not dung to cao va xet thay viec rut to cao la c6 can di, Chanh Thanh tra cac cap, thit 
twang co quan, to chirc &roc giao xac minh not dung to cao c6 van ban bao cao cho 
nguoi giai quy6t to cao trong thai hart khOng qua 05 ngay lam viec, ke" tir ngdy nhan 
dun. 

Ngtrei giai quy6t t6 cao c6 trach nhiem xem xet va quyet dinh khong giai 
quyet not dung to cao dO trong tiled hart khong qua 07 ngay lam viec, ke tir ngay nhan 
dugc bao cao. 

2.,Cac truong hop sau day khong xem xet vies rut dun to cao ma van phai 
giai quyet theo quy dinh cua phap 

a) Xet thAy hanh vi vi pham phap luat vain chua dugc phat hien, xir VT; 

b) CO can cir cho rang viec rut to cao do nguoi to cao bi de Oa, ep bu6c; 

c) Ngued to cao xin rut to cao nham the gidu hanh vi vi Own phap luat, tr6n 
tranh trach nhiem hoac vi vu lgi. 

Chtro'ng II 

QUY TRINH GIAI QUYET TO CAO 
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Muc 1 

CHUAN BI THU LY, XAC MINH TO CAO 

Ditu 7. Giao kiem tra, xac minh ho ten, dia chi, not dung va ditu kien thu 
1ST to cao 

Khi nhan dugc don to cao ho'ac to cao true tiep thuOc tham quyen, can b'6, 1)0 
phan, Ban Tiep cong dan va xir 1ST don cua nguoi giai quyet to cao dugc giao nhiem 

don thu tai cac don vi tien hanh kiem tra, xac minh ve h9 ten, dia chi dia 
nguoi to do va cac not dung khac theo quy dinh. tai Khoan 2 Dieu 20 cilia Luat To 
cao trong 05 ngay lam viec ke tir ngay nhan. 

Twang hop vu viec phirc tap, phai kiem tra, xac minh tai,nhieu dia diem thi 
th6i han,thgc hien viec kiem tra, xac minh h9, ten, dia chi nguoi t cao, dieu kien thu 
ly ,va kien nghi de xuat la 12 ngay 	viec, ke ngay nhan dugc don to cao thu6c 
tham quyen giai quyet cua TIM tnr6ng co quan quan 1ST nha mac ding cap. 

Di'eu 8. Quyk dinh viec thu 1ST hoc khong thu 1ST giai quytt to cao 

Trong thoi han 10 ngdy lam viec hoc trong died han 15 ngay lam viec (tnreng 
hop phai kiem tra, xac minh tai nhieu diem), ke tir ngay nhan dirge don to cao thu'6c 
tham quyen giai quyet cua Thii twang co quan quan 1ST nha nu6c ding cap, Ban Tiep 
cong dan va xir 1ST don cila co quan quan 1ST nha ntrac ding cap, co quan, cong chirc 
dugc giao nhiem vu xir 1ST don tai cac Sa, nganh, don vi su nghiep cong lap c6 
trach nhiem: 

, 1. Twang hop xac dinh don dieu kien thu thi c6 Phieu xuat va thao 
Quyet dinh thu ly giai quyet to cao de trinh nguoi giai quyet to cao xem xet, quyet 
dinh (theo Mau so 04-TC, 05-TC hoac 06-TC dia ThOng to so 06/2013/TT-TTCP 
ngay 30 thong 9 nom 2013 dm Thanh tra Chinh phu quy dinh Quy trinh giai guy& to 
cao, sau day g9i tat la Thong to 06/2013/TT-TTCP) trong thai han khong qua 02 
ngay lam viec, ke to ngay xac dinh don du dieu kien thu 1ST. 

2. Trueng hop xac dinh don khong du dieu kien thu ly: 

a) Co van ban bao cao va du thao Thong bao khOng thu VT den nguoi giai quy& 
to cao (theo Mau s6 02-TC cua Th6ng tir 06/2013/TT-TTCP) trong thoi han khong 
qua 02 ngay lam viec, ke tir ngay xac dinh don khong du dieu kien thkilST; 

b) Nguei giai quy& to cao xem xet, ban hanh Thong bao khOng thu 1ST giai 
quyet to cao trong thai han khOng qua 03 ngay lam viec, ke tir ngay nhan dirge bao 
cao; 
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c) Thong bao khong,thy 1ST giai quy6t to cao duoc 	cho cac co quan, to 
chik, ca nhan chuyen don den va nguoi to cao. 

3. N6u to cao khong thuOc th'Arn quyen giai quy& cua minh thi trong thOi han 5 
ngay lam viec, ke tir ngay nhan dugc don to cao, nguoi tiep nhan phai chuyen don to 
cao cho co quan, to chirc, Ca nhan co tham guyen gidi quyet va thong bao cho nguoi 
to cao, neu c6 yeu cau. TruOng hop nguoi to cao trirc tiep thi nguoi tiep nhan to cao 
huong don ngtx6i to cao lien N true tiep vOi co quan, to chirc, ca nhan c6 tham quyen 
giai quyet. 

Di&I 9. Ban hanh Quyet dinh thu 1ST giai guy& to cao va thanh 14 Doan 
xac minh n(ii dung to cao 

1. Ngtrei giai guy& to cao phai ban hanh Quyet dinh thy 1ST giai guy& to cao 
(sau day pi tat la ,Quyet dinh dry 1ST) trong then han 03 ngay lam viec, ke tir ngay 
nhan dtroc Phieu de xuat va du thao Quyet dinh thu 1ST dm Ban Tie'p ding dan va Vt. 
1ST don thu dm nguoi giai quyet to cao ding cap, co.  quan, cong chirc &roc giao 
nhiem vu xir 1ST don tai cac So, nganh, don vi su nghie2p ding lap. 

2. Twang hop nguoi giai quy& to cao lien hanh viec xac minh thi trong Quyet 
dinh thy. 1ST phai neu cu the viec thanh lap Doan xac minh to cao hoac T6 xac minh to 
cao (sau day goi chung la T6 xac minh), c6 it nhat hai nguoi tra len, giao cho mot 
nguoi lam Truing Doan xac minh hoac T6 tru6ng To xac minh theo Mau so 05-TC 
dm Thong to 06/2013/TT-TTCP va girl cho cac thanh vien cua TO xac minh, Ban 
Tiep cong dan va xir 1ST don, co quan thanh tra ding cap trong yang 02 ngay lam viec, 
ke tir ngay ban hanh. 

3. Truing hop ngtrOi giai quyet to cao giao nhiem vu xac minh not dung to cao 
cho co. quan, to chirc, don vi xac minh not dung to cao thi trong Quyet dinh thu 1ST ghi 
1.8 co quan, to chirc, don vi throe giao nhiem vu xac minh, ten co quan, to chirc, don 
vi bi to cao, ho ten, chirc vu, chirc danh, dia chi d 	

, 
m ca nhan bi cao, nOi dung can 

xac minh, thoi han xac minh theo MAti so 06-TC ciia. Thong tu 06/2013/TT-TTCP va 
giri cho nguoi xac minh not dung to cao, Ban Tiep cong dan va xir 1ST don ding cap, 
don vi, to chirc cua nguoi bi to cao trong vong 02 ngay lam viec, ke tix ngay ban hanh 
quyet dinh. 

4.,Ngtroi xac minh not dung to cao c6 trach nhiem thanh lap TO xac minh va 
giri Quyet dint? thanh lap T6 xac minh cho don vi, to chirc cua nguoi bi to cao trong 
\Tong 05 ngay lam viec, ke ngay nhan dtroc Quyet dinh Ulu 1ST. Quyet dinh thanh 
lap TO xac minh thuc hien theo MAu so 07-TC cila Thong tu 06/2013/TT-TTCP. 

5. Viec thong bao thy 13'T to cao cho nguoi to cao ve thai diem tilt' 1ST to cao va 
cac not dung to cao duoc thy 1ST thirc hien bang viec giri Quyet dinh thy 1ST hoac girl 
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ThOng bao ve viec thy 1ST to cao theo Mau 08-TC cilia Thong to 06/2013/TT-TTCP 
cho nguOi to cao trong vOng 05 ngay lam viec, ke t r ngay ban hanh. 

Di.&I 10. Thai han xac minh, kie'n nghi va ket 1u4n n(ii dung to cao 

1. Viec xac minh, ket luan nOi dung xac minh, kien nghi bien phap xir ly to cao 
va lap bao cao ket qua xac minh nOi dung to cao trinh ngued giai quyet to cao dugc 
thqc hien trong thari han 45 ngay lam viec, ke to ngay ban hanh Quyet dinh thy Vi giai 
quyet to cao; d6i \Teri vu viec phirc tap thi tiled han c6 the keo dai nhtmg khong qua 75 
ngay lam viec, ke tir ngay ban hanh Quyet dinh thy 1ST giai quyet to cao. 

2. Khi can gia han thOi gian phvc vu cho viec xac minh nhu do ve, trung cau 
giam dinh, to chirc tham khao y kien tLr van dm co quan chuyen mon, co quan quan 
1ST cap teen hoac co quan, to chirc, don vi, ca nhan c6 lien quan hoac I-16i clang chuyen 
mon (trong cac linh vvc dac thii) va cac hog ding khac thi thvc hien theo quy dinh 
tai Dieu 19 Quy dinh nay. 

3. Viec ket, luan not dung to cao, xix 1S7t6 cao, gui ket luan nOi dung t6 cao cua 
nguOi giai guy& to cao dugc thvc hien trong thoi han kh6ng qua 15 ngay lam viec, ke 
to ngay nhan dugc bao cao ket qua xac minh not dung to cao cua ngtrOi dugc giao 
nhiem vu xac minh nOi dung to cao. 

Di&I 11. L4p ke ho#ch xac minh n(ii dung to cao 

T6 truong T6 xac minh phai lap k6 hoach xac minh nOi dung t6 cao (theo phy 
lvc s6 01 ban hanh kern Quy dinh nay), trinh ngueci ban hanh Quyet dinh thanh lap T6 
xac minh phe duyet. 

1. N6i dung 1(6 hoach xac minh g6m: 

a) Can cir phap ly de tien hanh xac minh; 

b) Mvc dich, yeu cau; 

c) N6i dung xac minh; 

d) Cac tai lieu, bang chirng can thu thap, kiem tra; 

d) Ca quan, to chirc, don vi, ca nhan can phai lam viec a thu thap thong tin, 
tai lieu, bang chimg; 

e) Cac diesu kien, phuong tien phyc vu cho viec xac minh; 

g) Du kien tiled gian thvc hien tirng cOng viec; nhi'em vu cu the cua tong thanh 
vien; thOi gian du phong de xir ly cac cong viec phat sinh; 

h) Viec bao cao tien d6 thvc hien; 

i) Cac not dung khac co lien quan (lieu c6). 

2. T6 truang T6 xac mirth chiu trach nhi'em phi biL, chi ciao thvc hien ke 
hoach xac minh. 
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3. Thoi han lap ke hoach xac minh khong qua 03 ngay lam viec, ke tir ngay 
nhan dugc quyet dinh thanh lap To xac minh. 

4. Ngueyi ban hanh Quyet dinh thanh lap T6 xac minh có trach nhiem phe 
duyet ke hoach xac minh trong thi hart khong qua 02 ngay lam viec, ke tir ngay nhan 
dugc ke hoach. 

Muc 2 

XAC MINH NO' DUNG TO CAO VA KIEN NGHI 

BItN PHAP 	TO CAO 

Ditu 12. Giao ho#c cong 136 Quyet clinh thanh 14p T6 xac minh 

1.T6 truang T6 xac minh,  co trach nhiem giao hoac ding b6 Quyet dinh thanh 
lap 1-6 xac minh cho nguari bi to cao. Viec giao hoac cong 1)6 Quyet dinh dugc lap 
thanh bien ban c6 chit 147 dm nguad tham du, giao mot ban cho ca nhan bi to cao, 
ngtroi dai dien co quan, to chirc, don vi bi to cao va tau trong h6 so giai quye't to cao. 

2. Twang hop ngued bi to cao la cu quan, to chirc, don vi thi ngtrad dimg du 
co quan, to chirc, don vi hoac ngtrad dai dien hop phap cua co quart, to chirc don vi do 
la ngtrad dugc giao Quyet dinh thanh lap TO xac minh hoac tham dg buoi cong 1)6 
Quy6t dinh thanh lap T6 xac mirth. 

3.Thanh phan tham du cong b6 g6m: dai dien co quan, to chirc, don vi thanh 
lap To xac minh, To xac minh, ngtroi dai dien co quan, to chirc, don vi bi to cao. 

TruOng hgp can thiet, mai dai dien co quan, to chirc, don vi, ca nhan có lien 
quan tham du viec cong bo. 

4. Viec giao hoac cong 17,6 Quye't dinh thank lap T6 xac minh, 	hoach xac 
minh cho ngued bi to cao phai 	bi mat thong tin ye ngtrai to cao va dugc dux hi'en 
trong tiled han khong qua 05 ngay lam viec, ke tir ngay ban hanh Quyet dinh thanh 
lap T6 xac minh. 

Di&it 13. Lam viec trip ti4 voi nproi to cao 

1. TO xac minh c6 trach nhiem nghien ciru h6 so, chudn bi not dung lam viec 
nha'm xac dinh rO,n6i dung to cao va cac th6ng tin, tai lieu, bang chirng 	quan den 
not dung to cao can ngtrei to cao cung cap. 

2. N6i dung cac bu6i lam viec dugc lap thanh bien ban (theo Mau s6 09-TC 
dm Thong to 06/2013/TT-TTCP), c6 chit 1(17 cua nguOi to cao va ngtroi chit tri lam 
viec voi ngtrad to cao va giao mot ban cho nguad to cao. Truamg hop ngtrOi to cao 
khong l(ST bien ban thi ghi rO 13'7 do. 
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3. Twang hop co VT do chinh clang khOng the lam viec tivc tiep vai ngueri to 
cao, ngueri ban hanh Quyet dinh thanh lap To xac minh c6 van ban yeu cau ngued to 
cao cung cap thong tin, tai lieu, bang chirng de lam rO nOi dung to cao. 

Ditu 14. Lam viec trtyc tier' vmi ngteri bi to cao 

1. TO xac minh chuAn bi nhang nOi dung cu the a yeu cau ngued bi to cao giai 
trinh va cung cap th6ng tin, tai lieu, bang chirng lien quan den nOi dung bi to cao. 

2. Viec giai trinh cua nguOi bi to cao dugc thuc hien bang van ban. Trong 
twang hop giai trinh cua ngued bi to cao chua 	thong tin, tai lieu, bang chimg do 
ngued bi to cao cung cap chua day du thi To xac minh yeu cau ngued bi to cao tiep 
tuc giai trinh hoac,  lam viec tri,rc tiep voi ngtrOi bi to cao de cung cap thong tin, tai 
lieu, bang chirng ye cac van de con chua 

3. Ni dung cac buOi lam viec dugc lap thanh bien ban (theo Mau s6 09-TC 
dm Thong to 06/2013/TT-TTCP), c6 chit 14 cua cac ben va giao mot ban cho ngued 
bi to cap. Trueng hop ngued bi to cao khOng ky lien ban thi phai ghi rO ly do. 

4. Thai gian giri van ban giai trinh dugc thuc hien trong vOng 10 ngay lam 
viec, ke ngay nhan dugc yeu cau dm To xac minh. 

Di&t 15. Xac minh thuc to 

1. Can cir ke hoach xac minh, tinh tiet -cru viec hoac chi dap eta ngued ban 
hanh Quyet dinh thanh,  , lap TO xac minh, To xac minh tien hanh xac minh thuc to 
nhang dia diem can thiet thu thap, kiem tra, xac dinh tinh chinh xac, hop phap cua 
cac thong tin, tai lieu, bang chirng lien quan den nOi dung to cao. 

, 	2. Viec xac minh phai lap thanh bien ban, ghi nhan toan b0 qua trinh thuc hien, 
ket qua xac minh, hien tang, y kien va chit ky dm nhang ngued tham gia qua trinh 
xac minh (theo phu hic so 02 ban hanh kern theo Quy trinh nay). Bien ban xac minh 
thuc to dugc cung cap cho nhimg ngued c6 lien quan va hru trong h6 sa giai quyet to 
cao. TarOng hop c6 nguei khongl4T bien ban thi phai ghi rO VT do. 

Di'eu 16. Yen,  eau 	quan, 	chfrc, dim vi, ca nhan lien quan cung cap 
thong tin, tai 	bang chting lien quan den nOi dung to cao 

1. Nguai xac minh nOi dung to cao c6 van ban yeu cau ca quan, to chirc, dan 
ca nhan lien quan cung cap th6ng tin, tai lieu lien quan den nOi dung to cao. 

2. Van ban yeu cau neu rO thai han thuc hien bao cao, 1)0 phan tiep nhan (theo 
Mau so 10-TC cua Th6ng to 06/2013/TT-TTCP). 

3. Ngued xac minh nOi dung t6 cao da co van ban don d'Oc hai lan ma ca quan, 
to chirc, dan vi, ca nhan c6 lien quan van khong cung cap thong tin, tai lieu thi can cir 
vao he) sa da thu thap dugc, doi chieu quy dinh phap luat de lap bao cao ket qua xac 
minh nOi dung to cao. 
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, 4. Co quan, chirc, don vi, 	nhan khong cung cap thong tin, tai 	theo 
yeu cau cua nguai xac minh n6i dung to cao thi tity theo tinh chat va mirc d6 se 1)1 xit 
ly theo quy dinh phap lust. 

5. Twang hop can thiet, TO xac minh lam viec twc tiep vai co quan, to chirc, 
don vi, ca nhan lien quan. NOi dung cac buoi lam viec &roc lap thanh bien ban (theo 
Mau so 09-TC dm Thong to 06/2013/TT-TTCP), có chit 14 cua cac ben va meii ben 
gift mot ban. Twang hop co quan, to chirc, don vi, ca nhan lien quan khong 14 bien 
ban thi phai ghi r6 I 'y do. 

Dieu 17. Trung cau giam dinh 

1. Trong truang hop can thiet, ,de ket Juan tinh hop phap, tinh chinh xac cua 
nhang tai lieu, bang chimg do nguai to cao, nguai bi to cao, co quan, , chirc, don vi, 
ca nhan 	quan cung,cap thi To tnrang To xac minh xuat vai,nguai ban hanh 
quyet dinh thanh lap To xac minh trung cau co quan có tham quyen giam dinh ye 
nhang n6i dung neu tren theo quy dinh cua phap luat. 

, 2. Kinh phi trung cau giam dinh do nguai yeu eau giam dinh chi tra trong 
nguon kinh phi ngan sach khong tix chtl &roc giao hang nam. Twang hop giam dinh 
theo yeu cau cua nguai to cao, nguai bi to cao thi kinh phi giam dinh do nguai to cao, 
nguai 131 to cao chi tra. 

3. Viec trtmg cau giam dinh thvc hien bang van ban (theo Mau so 12-TC dm 
Thong to 06/2013/TT-TTCP). 

Dieu 18. Tai lieu, he thu th'ap trong qua trinh xac minh 

1. Cac tai lieu, hO so &roc cung cap phai c6 su doi chieu voi ban chinh, &du 
xac nhan cua co quan cung cap. Tnrans hop tai lieu la ban sao khong có ban chinh, 
ban goc de doi chieu, ho4c tai lieu bi mat trans, mat chit, Cu, 	thi nguai cung cap 
c6 trach nhiem ky xac nhan ye tai lieu cung cap. 

2. Khi tiep nhan thong tin, tai lieu, hO so, TO xac minh phai lap Giay bien nhan 
theo Mau so 11-TC cua Th6ng to 06/2013/TT-TTCP. 

3. Thai gian cung cap, 1)6' sung cac hO so, tai lieu duoc thvc hien trong vongp7 
ngay lam viec, ke tir ngay nguai xac minh n6i dung to cao hoac T6 xac minh yeu cau. 

Dieu 19. Gia han viec giai quytt to cao 

, 	1. Trong qua trinh tien hanh xac minh n6i dung to cao, xet ilia)/ có nhieu tinh 
tiet phat sinh, can them tiled gian tien hanh xac minh thi nguai xac minh nOi dung to 
cao có van ban bao cao, kien nghi nguai giai quyet to cao gia han them thai gian giai 
quyet to cao. 

2. Ngtrai giai guy& to cao có trich nhiem xem xet, can ci.'r quy dinh tai Khoan 
2 Dieu 21 cua Luat To cao de ban hanh Quyet dinh gia han giai guy& to cao (theo 
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Mau so 13-TC oh Thong to 06/2013/TT-TTCP) trong th6i ban khong qua 05 ngay 
lam viec, ke ter ngay nhan dugc van ban kien nghi. 

Di6 20. Bao cao litt qua xac minh m)t dung to cao 

1. TO truang TO xac minh c6 trach nhiem: 

a) Teen co so tong hop thong tin, tai lieu thu thap dugc va ket qua xac minh, 
To truong To xac minh lap bao cao ket qua xac minh not dung to cao (sau day ggi tat 
la bao cao ket qua xac minh); bao cao phai dugc lay ST kien cua tat ca thanh vien truo'c 
khi trinh nguoi ban hanh Quyet dinh thanh lap TO xac minh. 

b) Trinh bap cao ket qua xac minh va di; thao ket luan not dung to cao cho 
nguoi ban hanh Quyet dinh thanh lap To xac minh xem xet (theo Mau s6 14-TC va 
16-TC dm Thong to 06/2013/TT-TTCP ngay 30/9/2013). 

c) Tren co soy bao cao ket 
To 

xac minh 	xac minh va kien 	ngu6i 
ban hanh quyet dinh thanh lap To xac minh, hoan chinh thanh bao cao cua nguoi_xac 
minh to cap (theo Mau so 15-TC cda ThOng to 06/2013/TT-TTCP). 

2. Nguoi ban hanh Quyet dinh thanh lap TO xac minh c6 trach nhiem xem xet 
va ky bao cao ket qua xac minh trong veng 05 ngay lam viec, ke tir ngay nhan dugc 
bao cao. 

Giri bao cao ket qua xac minh cua nguOi xac minh not dung to cao, du thao ket 
luan not dung to cao va toan bO ho so c6 lien quan den nguoi c6 tham quyen giai 
quyet to cao trong vong 02 ngdy lam viec, ke tir ngay ky bao cao ket qua xac minh. 

3. Bao cao ket qua xac minh cua To xac minh phai c6 cac not dung chinh sau: 

a) Thong tin v'e nguoi to cao va nguoi bi to cao (h9, ten, dia chi...); 

b) NOi dung to cao; 

c) NOi dung nhimg tai lieu, bang chirng nguoi to cao cung cap de chling minh 
hanh vi vi pham; 

d) NOi dung giai trinh cUa nguoi bi to cao; 

d) NOi dung nhang tai lieu,
to  

chimg nguoi bi to cao cung cap de chi:mg 
minh tinh dung, sai 	hanh vi bi to cao; 

e) NOi dung nhang tai lieu, bang chimg khaz do TO xac minh thu thap dugc c6 
gia tri chimg minh tinh dung, sai cua hanh vi bi to cao; 

g) Nhan xet, danh gia ve not dung to tho,dugc giao xac minh la to cao dung, 
dUng mot phan hoc sai; viec nguoi to cao coy to cao sai su that (neu co); 

h) Nhan xet, danh gia ve hanh vi vi pham phap luat cua nguoi bi to cao, co 
quan, to chik, don vi, ca nhan khac (neu co); nguyen nhan, trach nhiem cua nguoi bi 
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to cao, co quan, to chirc, don vi, ca nhan co lien quan trong nhang nOi dung to cao 
dung hoc dung mot phan; 

i) Thiet hai ve vat chat, tinh thin do hanh vi vi pham phap lust gay ra; d6i 
Wong bi thiet hai; 

k) Nhang van de con coy kien khac nhau trong TO xac minh (nett co); 

1) Kieft nghi vai ngtr6i c6 tham quyen ap dung cac bien phap xir ly hanh vi vi 
pham phap luat va buOc khac phuc liSu qua do hanh vi vi pham phap ludt gay ra. 

4. Bao cao k& qua oh ngtr6i xac minh nOi dung to cao phai c6 cac nOi dung 
chinh sau: 

a) Thong tin ve ngu6i to cao va ngu6i bi to cao (ho, ten, dia chi...); 

b) NOi dung to cao; 

c) NOi dung nhang tai lieu, bang chirng ngtr6i to cao cung cap de chirng minh 
hanh vi vi pham; 

d) NiO dung giai trinh cua ngtr6i bi to cao; 

d) NOi dung nhang tai lieu, 
to 

chirng ngu6i bi cao cung cap de chirng 
minh tinh dung, sai 	hanh vi bi to cao; 

e) NOi dung nhang tai lieu, bang club-1g khac do ngtr6i xac minh nOi dung to 
cao thu thSp throe c6 gia tri chirng minh tinh dung, sai cua hanh vi bi to cao; 

g) Ket lulan ve nOi dung to cao &roc giao xac minh la to cao dimg, dung mot 
phan hoSc sai; viec ngu6i to cao co y to cao sai sir that (neu co); 

h) Ket qua thong bao du thao ket luSn nOi dung to cao (neu c6); 

i) Ket lulan v6 hanh vi vi pham phap lust cua ngu6i bi to cao, co quan, to chirc, 
don vi,,  ca. than khac (neu co); nguyen nhan, trach nhiem 	ngu6i bi to cao, co 
quan, to chirc, don vi, ca nhan c6 lien quan trong nhang not dung to cao dung hoc 
dung mot phan; 

k) Ket luan ve thiet hai do hanh vi vi pham phap lulat gay ra; dOi Wong bi thiet 
hai; 

1) Nhang van de con coy kien khac nhau (neu c6); 

m) Kien nghi vai ngtr6i c6 tham quyen ap dung cac bien phap xir 1ST hanh vi vi 
pham phap lust va buOc khac phuc hau qua do hanh vi vi pham gay ra; de xuat hinh 
thirc cong khai ket luSn nOi dung to cao. 

Muc 3 

KET Luo VA CONG KHAI KET Luo No! DUNG TO CAO, 
QUYET DINH Xi' L'S/ HANH VI VI PHA1VI BI TO CAO 
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Ditu 21. Thong bao dv Hid° litt Juan nOi dung to cao 

Trong 05 ngay lam viec, ke tir ngay nhan bao cao kat qua xac minh va du than 
ket luan nOi dungto cao, nguoi giai quyet to cao to chirc cuPc hop de thOng bao twc 
tiep (khi can thiet) hoc gui du thao ket luan not dung to cao de nguoi bi to cao 
biet va tiep tuc giai trinh (n'eu co), trir nhting nOi dung thuOc danh muc bi mat nha 
mac hoac cac thong tin có hai cho nguoi to cao. Viec thong bao twc tiep phai lap 
thanh bien ban. Bien ban phai có chi' ky cua cac ben tham du. Trong twang hap 
nguoi bi to cao khong ky bien ban thi phai ghi ro ly do trong bien ban. 

Tnrong hop sir dung hinh thirc giri du thao ket luan not dung to cao cho nguoi 
bi tO cao de giai trinh, trong thoi han 10 ngay lam viec, nguoi bi to cao có trach 
nhiem giai tra lai ban du thao ket luan nOi dung to cao kern theo van ban giai trinh cho 
nguoi xac minh nOi dung to cao (neu có). yiec quan VT va sir dung du thao ket luan 
nOi dung to cao phai that hien theo quy the quail I 'Y tai lieu mat. 

Deal 22. lath* nOi dung to cao 

1. Can cir bao cao ket qua xac minh, cac thong tin tai lieu, chimg cir da thu 
thap, doi chieu quy dinh cua phap luat, nguoi giai quyet to cao xem xet ban hanh Ket 
luan nOi dung to cao. 

2. Ket luan nOi dung to cao dam bao cac nOi dung theo quy dinh tai Dieu 23 va 
that hien theo Mau so 16-TC dm Thong tu 06/2013/TT-TTCP. 

Ditu 23. Xir ly to cao 

Sau,khi co ket luan nOi dung tO cao, nguoi giai quyettO cao phai ket luan 
nOi dung to cao de xir ly nhu sau: 

1. Tnrerng hap nguoi bi to cao thuOc quyen quan VT,  va hanh vi vi pham phap 
luat, vi pham cac quy dinh ye nhiemcong vu thuOc tham quyen xir ly cua nguoi 
giai quyet to cao: 

, a) Co hau qua ve that thoat tien, tai san 	Nha mac: ban hanh Quyet dinh 
thu hoi tien, tai san cua Nha nuerc 

b) Tien hanh thu tic xir ly ky luat, xir phat hanh chinh, buOc khk phut hau 
qua gay ra theo quy dinh phap 111'4. 

2. DOi voi hanh vi vi pham phap luat, vi pham cac quy dinh ve nhiem vu, cong 
vu thuOc tham quyen xu VT cua ca quan, to chirc, don vi, ca nhan thuOc quyen quan ly 
cua minh thi nguoi giai quyet to cao chi dao co. quan, to -chirc, don vi, ca nhan do xu 
ly vi pham va buOc khac phut hau qua do hanh vi vi pham phap luat gay ra. 

3. Truing hop hanh vi vi pham phap luat co &Li hieu tOi pham thi có van ban 
chuyen ho so cho ca quan dieu tra (theo Mau so 17-TC caa Thong tu 06/2013/TT-
TTCP) de xir ly theo quy dinh phap luat. 
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4. Neu ket luan nguoi bi to cao khong vi pham quy dinh trong viec thuc hien 
nhiem vu, ding vu thi phai thong bao bang van ban cho ngued bi to cao, ca quan quan 
ly ngued bi to cao biet, khoi phut quyen, Iqi ich hop phap cua ng-u6i bi to cao bi xam 
pham do viec to cao khong dung six that gay ra, slang thed xir VT theo tham quyen hoac 
chi dao, kien nghi ca quan, to chirc, dan vi, a nhan có tham quyen xir ly ngutd c6 3'T 
to cao sai sly that theo quy dinh cua phap 1114. 

5. D6i vbi hanh vi vi pham phap luat khong thuc3c cac truemg hop quy dinh 
tai khoan 1, khoan 2, khoan 3 dm. Dieu nay thi có van ban kik nghi ca quan, to 
chirc, dan ca nhan có tham quyen 15T vi pham, &rig th6i girl kem ho sa ve 
hanh vi vi pham do. 

, 	6. Quyet dinh 	VT hanh vi vi pham, van ban chi dao, kien nghi phai neu cu 
the hanh vi vi pham, trach nhiem that hien, thoi gian hoan thanh va thong bao ket 
qua that hien. 

Ditu 24. Cong khai Ktt 1u4n ni)i dung 61 cao, quytt dinh xir 15r hanh vi vi 
ph#m bi to cao va thong bao Wet qua giai quyet to cao cho nguiri to cao 

Viec cong khai Ket luan not dung to cao, quy& dinh, xir VT hanh vi vi pham bi 
to cao va thong bao ket qua giai quyet to cao cho nguei to cao duct that hien theo 
quy dinh tai Dieu 30 LuSt T6 cao nam 2011, Dieu 11 Nghi dinh so 76/2012/ND-CP 
ngay 03 thang 10 nam 2012 dm Chinh phd quy dinh chi ti6t thi hanh mot so dieu cua 
Lust To cao va Dieu 25 Thong to 06/2013/TT-TTCP. 

ChuTrng III 

TO CHtrC THIJC HItN 

Ditu 25. To chfrc thtic hien va quan ly nha 	giai quyect to cao 

1. Giam doc SO, nanh, Chu tich Uy ban nhan dan cap huy'en va cap xa chiu 
trach nhiem pho bien va to chirc tri'en khai that hien Quy dinh nay. 

,2. Thanh tra tinh 	tri phi hgp vai Truerng Chinh tri tinh to chat viec dao 
tao, b6i &rang nghiepvix giai quyet to cao cho d'Oi ngii can NI, ding chirc that hien 
nhiem 	giai quyet to cao ten dia ban; phOi hcyp ved cac ca quan lien quan huang 
dan that hien Quy dinh nay. 

3. Chanh Thanh tra cac cap, cac nganh gifip Thu tnyang ding cap quan nha 
nuarc ye cong tac giai quyet to cao teen dia ban. 

4. Dinh kST,hang quy, 06 thang, 09 thang, nam hoac dOt xuact theo yeu au dm 
cap tren, Giam doe Sa,,nganh, 	tich Uy ban nhan dan cap huyen có trach nhiem 
bao cao tinh hinh va ket qua giai quyet to cao den Chit tich Uy ban nhan dan tinh; 
dong gui den Thanh tra tinh va Ban Tiep cong dan tinh , tong hcp, bao cao chung. 

Di&I 26. B6' sung, di&I chinh, sira doi Quy dinh 
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Trong qua trinh thvc hien Quy dinh, neu co kilo khan, vuong mac hoac co van 
a mai phat sinh, Giam d6c Sa, nghanh, Chu tich tJ' y ban nhan dan 	huyen phan 
anh kip tiled den Thanh tra tinh de tong hop, nghien dru,ki6n nghi U an nhan dan 

;. i  tinh be, sung, sira do Quy dinh cho phu hop vai thvc tien cua tinh 	ac quy dinh 
cua phap 

TM. UY BAN NH DAN 

CHU TICH 

N'in Nam 
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Mau s6 I 
KE HOACH 

XAC MINH NOI DUNG TO CAO 
uye't Binh so 	/ 2 0 1 5/QD B ND ngay66 thang if 1 a 1 1 2015 

ctia UBND tinh Binh arcing) 

  

- ThOi difel—tfw ly: 	  
II. Nei dung ke hoach: 
1. Nei dung to cao: 

2. Mix dich, yeu cau: 

3. Nei dung xac minh: 
- Tai lieu can thu thar 	  
- Nei dung can xac minh• 	  
- Nei dung trao doi, lam viec vai cac ca quan lien quan 	  
4. Nhiem vu cua cac thanh vien va dux kien thai gian thuc hien: 

III. Dieu kien phpc vu (tai chinh, phuang tien): 

IV. Viec bac ca.() tien do thuc hien: 

Kinh trinh lanh dao xem xet, phe duyet. 

Y KIEN CUA LANH DA0 PHONG 	 TRU'ONG DOAN (TO TRU'ONG) 
(Ky ten, ghi re hp ten) 	 (Ky ten, ghi re hp ten) 
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Mau so II 
BIEN BAN XAC MINH NOI DUNG TO CAO 

(Kern theo Quye't clinh so ..a./2015/QD-UBND ngay06 thangit nom 2015 
cna UBND tinh Binh Dtrang) 

1. Thai gian: tir 	 gior 	den 	 gib 	, thir 	thang... nam 201.... 
2. Dia diem: tgiso , 	 throng     phtrong (xa, thi tran) ...... 
huyen (thi xa, thanh phO) 	  
3. Thanh than: 

s6 
TT 

HO VA TEN CHIOC VV CO QUAN 

1. DO dien co.  quan chit tri xac minh: 

2. DO dien Uy ban nhan dan cap huyen: 

3. DO dien Uy ban nhan dan cap xa: 

4. Ey dien cac co quan lien quan (neu co): 

4. N'Oi dung xac minh: 

5. Ket qua xac minh: 

Buo'i lam viec ket thfic vao luc 	 gib 	philt ding ngay, bien ban da doc cho nhang ngtrai 
tham dcr nghe, cong nhan not dung xac minh la clUng va dong y, ky ten./. 

DAI DIEN UBND 
CAP XA 

(47 ten, (long clAu) 

DAI DIEN UBND 
CAP HUYEN 

(14 ten, dong 6'1) 

DAI DIEN CO QUAN 
XAC MINH 

(14 ten) 

DAI DIEN CO QUAN LIEN QUAN 
(1(3 ten) 
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