UY BAN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM

TINH YEN BAI Poc lap - Tw do - Hanh phiic
sé: 30 /2021/Qb-UBND Yén Bdi, ngay () thang Afnim 2021
QUYET PINH

Quy dinh tham quyén va cach thirc xac dinh ho so xir phat vi pham
hanh chinh ¢6 ngi dung phirc tap trén dia ban tinh Yén Bai

UY BAN NHAN DAN TIiNH YEN BAI

Cdn cik Ludt T6 chitc chinh quyen dia phwong ngay 19 thang 6 nam 2015,
Ludt sua doz b6 sung mot s6 dicu cua Ludt T6 chite Chinh phii va Ludt T6 chite
chinh quyén dia phwong ngay 22 thding 11 ném 2019;

Can cur Ludt Xu ly vi pham hanh chinh ngay 20 thdng 6 nam 2012, Lugt
stea d6i, bé sung mét s6 diéu cia Ludt xir Iy vi pham hanh chinh ngay 13 thang
11 nam 2020,

Can cir Ludt Ban hanh van ban quy pham phdp ludt ngay 22 thing 6 ndm
2015; Ludt sira d6i, b6 sung mot sé diéu Ludt Ban hanh vén ban quy pham phdp
ludt ngay 18 thang 6 nam 2020,

Can cit Thong tw s6 19/2017/TT-BTC ngay 28 thang 02 nam 2017 cua B
truong B Tai chinh quy dinh viéc ldp du todn, quan Iy, s dung va quyét todn
kinh phi ngdn sdch nha nudce cho cong tdc quan Iy nha nuée vé thi hanh phdp ludt
xu Iy vi pham hanh chinh,

Cén cit Nghi quyét s6 56/2021/NQ-HPND ngay 17 thang 7 nam 2021 cua
H6i dong nhdn dan tinh Yén Béi ban hanh Quy dinh mike chi bao dam cho cong tdc
kiém tra, xir Iy, ra sodt, hé théng héa vin ban quy pham phdp ludt; cong tdc quan Iy
nha nuoc vé thi hanh phdp ludt xu [y vi pham hanh chinh; cong tdc phé bién, gido
duc phdp ludt va chudn tiép cdn phdp ludt cia nguoi ddn tai co s0; thuc hién cong
tdc hoa giai co so; boi dudng doi véi nguoi lam nhiém vu tiép céng dén, xir Iy don
khiéu nai, t6 cdo, kién nghi phdan dnh trén dia ban tinh Yén Béi;

Theo dé nghi cuia Gidam doc So Tw phdp tai To trinh sé 1410/TTr-STP ngay
24 thang 11 nam 2021 ve viéc dé nghi ban hanh Quyet dinh ciia Uy ban nhén ddn
tinh Quy dinh tham quyén va céch thire xdc dinh ho so xir phat vi pham hanh ¢
ngi dung phue tap trén dia ban tinh Yén Bdi.

QUYET PINH:
Piéu 1. Pham vi diéu chinh
Quyét dinh nay quy dinh tham quyén va cach thirc xac dinh ho so xtr phat vi
pham hanh chinh dé lam co sé& 4p dung muc chi ho trg gho can bd, cong chuc lam
cong tac kiém tra, danh gid cac van ban, tai liéu trong hd so xir phat vi pham hanh
chinh c¢6 ndi dung phurc tap trén dia ban tinh Yén Béi.



Piéu 2. Poi twong ap dung

1. Céc co quan, tb chure, cd nhan c6 lién quan dén cong tac quan ly nha nudc
vé thi hanh phép luét vé xtr Iy vi pham hanh chinh trén dia ban tinh Yén Bai,
bao gom:

a) Co quan chuyén mon thudc Uy ban nhén dan tinh cua ngudi ¢ tham
quyén xir phat vi pham hanh chinh.

b) Co quan chuyén mén thudc Uy ban nhén dén huyén, thi x4, thanh phé
(sau ddy goi 1a cap huyén) ctia ngudi ¢ tham quyén xur phat vi pham hanh chinh.

¢) Chu tich Uy ban nhén dén céc x4, phuodng, thi tran (sau day la goi la
cap x3).

d) Can b, cong chirc lam cong tac kiém tra, danh gia cac vin ban, tai liéu
trong hd so xtr phat vi pham hanh chinh cé noi dung phuc tap trén dia ban tinh
Yén Bai.

2. Khéng 4p dung dbi vé6i cac co quan Trung wong dugc to chirc theo nganh
doc dong trén dia ban tinh Yén Bai.

Piéu 3. Nguyén tic ap dung

1. Hb so xtr phat vi pham hanh chinh ¢6 ndi dung phic tap tai Diéu 4 Quyét
dinh nay duogc duyét chi hd tro cho cin b, cong chirc khi dam bao mét trong céc
diéu kién sau:

a) Da thi hanh xong: Quyét dinh xur phat vi pham hanh chinh; quyét dinh
cudng ché thi hanh quyét dinh xt phat vi pham hanh chinh; quyét dinh tich thu
tang vét, phuong tién vi pham hanh chinh, quyét dinh tich thu tang vat thudc
hang cAm tang trit, cAm luu hanh hodc quyét dinh cudng che budc thuc hién bién
phap khic phuc hdu qua trong truong hop khong ra quyét dinh xt phat vi pham
hanh chinh;

b) Pa ¢ két luan kiém tra hodc két luan thanh tra ciia co quan cd tham
quyén lién quan dén céng tac kiém tra, thanh tra cong téc thi hanh phap luat vé xir
phat vi pham hanh chinh;

¢) ba c6 van ban tra 1oi, van ban nhan xét, cho y kién phap 1y ctia Giam déc
S& Tu phép, Truéng phong Tu phap cép huyén.

2. Hb so xtr phat vi pham hanh chinh c6 néi dung phtre tap phai c6 x4c nhan
ctia ngudi cd thim quyén dugc quy dinh tai Piéu 5 Quyét dinh nay trén co s¢ dé
nghi thanh todn cta can b, cong chirc dugc phéan cong truc tiép lam cong tc
kiém tra, danh gia van ban, tai liéu trong hd so xtr phat vi pham hanh chinh.

Piéu 4. HO so xir phat vi pham hanh chinh c6 ngi dung phirc tap

Ho so xur phat vi pham hanh chinh ¢6 ndi dung phtrc tap khi thudc mot
trong cac truong hop sau day:
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1. Ho so thudc trudng hop vu viée vi pham hanh chinh c6 nhiéu hanh vi vi
pham theo quy dinh tai Khoan 4 biéu 52 Luat Xt ly vi pham hanh chinh ngay 20
thang 6 nam 2012;

2. Hb so thudc truorng hop xtr phat vi pham hanh chinh can xac minh thém
tinh tiét ctia vu viéc vi pham hanh chinh dé ban hanh quyét dinh xtr phat vi pham
hanh chinh theo quy dinh tai Piéu 59 Luat Xu ly vi pham hanh chinh ngay 20
thang 6 nam 2012;

3. Ho so do co quan ¢ tham quyén tién hanh té tung dé nghi nguoi co tham
quyen xu phat vi pham hanh chinh theo quy dinh tai Khoan 31 Piéu 1 Luat sta
doi, b sung mot s6 diéu cta Luat X Iy vi pham hanh chinh ngay 13 thang 11
nam 2020;

4. Hb so thudc trudong hop khong ra quyét dinh xur phat vi pham hanh chinh
theo quy dinh tai Khoan 1 Piéu 65 Luat Xu ly vi pham hanh chinh ngay 20 thang
6 nam 2012 nhung phai ban hanh quyet dinh tich thu tang vat, phuong tién vi
pham hanh chinh va bién phap khac phuc héu qua theo quy dinh tai Khoan 33
Diéu 1 Luat stra d6i, b sung mot sd diéu cta Luat X ly vi pham hanh chinh ngay
13 thang 11 nam 2020;

5. Ho so thudc truong hop da td chuc dinh gia hodc giam dinh tang vit,
phuong tién vi pham hanh chinh tir hai lan tré 1én dé phuc vu cho viéc ban hanh
quyét dinh xur phat vi pham hanh chinh hogc c6 tai liéu, chimg ¢t mau thuin can
c6 thoi gian dé kiém tra, xic minh, dénh gid hodc tham khao y kién cua céc co
quan chuyén mon.

6. H6 so xur phat vi pham hanh chinh lién quan dén dia ban tir 02 don vi
hanh chinh x3, phuong, thi trdn hodc 02 don vi cap huyén trd 1én.

7. Ho so ¢6 dbi tuong vi pham 14 c& nhan, t6 chirc nudc ngoai.

8. Ho so xtr phat vi pham hanh chinh do co quan, nguoi ¢6 tham quyén giri
lay y kién tham gia bing vin ban cua S Tu phap, phong Tu phap cap huyén.

Piéu 5. Tham quyén xac dinh ho so xir phat vi pham hanh chinh ¢6 ndi
dung phire tap

1. Thu trudéng co quan chuyén mén thudc Uy ban nhén dan tinh, Uy ban
nhan dan cap huyén; Chu tich Uy ban nhan dén x4, phuong, thi trdn xac dinh d6i
v6i hd so xir phat vi pham hanh chinh phtrc tap do nguoi ¢6 thim quyen tai don vi,
dia phuong ban hanh quyet dinh xu ly vi pham hanh chinh theo tham quyen hodc
chuyén hé so d& nghi cap c6 thdm quyén ban hanh quyét dinh xr phat vi pham
hanh chinh.

2. Nguoi dugc giao nhiém vu trudng doan hodc chu tri thuc hién kiém tra,
thanh tra cong tac thi hanh phép luat vé xi phat vi pham hanh chinh x4c dinh ddi
v6i hd so vi pham hanh chinh phtrc tap thuéc pham vi kiém tra, thanh tra cdng tac
thi hanh phap luat vé xir phat vi pham hanh chinh.
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3. Giam dbc S& Tu phap, Truong phong Tu phép cép huyén xéc dinh dbi
v6i cac hd so xir phat vi pham hanh chinh do co quan, ngudi c6 tham quyén giri
lay ¥ kién tham gia bang van ban cta S¢ Tu phap, phong Tu phép cap huyén.

Piéu 6. Trach nhiém t6 chirc thue hién
1. Giao S& Tu phap huéng dan thuc hién Quyét dinh nay.

2. Trong qua trinh thuc hién néu ¢6 vuéng méc, phét sinh, cac don vi, dia
phuong béao cdo Uy ban nhén dan tinh (thong qua S& Tu phap) dé xem xét, giai
quyét theo quy dinh.

Diéu 7. Piéu khoan thi hanh
1. Quyét dinh nay c6 higu luc thi hanh ké tir ngay 01 thang 01 ndm 2022.

2. Chanh Van phong Uy ban nhén dan tinh; Thu truong cac s, ban, nganh
thudc tinh; Chu tich Uy ban nhén dan cac huyén, thi x4, thanh phd; Chu tich Uy
ban nhan dan cac x4, phuong, thi tran; cac co quan, don vi va cd nhan c¢6 lién quan
chiu trach nhiém thi hanh Quyét dinh nay./ fv'Z/
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