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UY BAN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM

TINH AN GIANG Poc lap - Tw do - Hanh phiic
S6: 33/2017/QD-UBND An Giang, ngay 03 thang 7 nam 2017
QUYET PINH

Ban hanh Quy ché bao vé nguoi td cao hanh vi tham nhiing
va xir ly can b, cong chirc, vién chirc ¢6 hanh vi tham nhiing bi to cao

UY BAN NHAN DAN TINH AN GIANG

Cén cik Ludt To chire Chinh quyén dia phwong ngay 19 thang 6 nam 2015;

Can cir Ludt té cdo ngay 11 thing 11 nam 2011;

Can cir Ludt Phong, chong tham nhiing ngay 29 thang 11 nam 2005; Ludt
Sira doi, bo sung mét sé diéu cua Ludt Phong, chong tham nhiing ngay 04 thang
8 nam 2007 va Ludt sira doi, bé sung mot s6 diéu ciia Ludt Phong, chong tham
nhiing ngay 23 thang 11 nam 2012,

Can cir Nghi dinh sé 76/2012/ND-CP ngay 03 thang 10 ndm 2012 ciia
Chinh phui quy dinh chi tiét thi hanh mét s6 diéu ciia Ludt t6 cdo;

Can cit Nghi dinh s6 59/2013/ND-CP ngay 17 thang 6 nam 2013 ciia Chinh
phit Quy dinh chi tiét mét sé diéu ciia Ludt Phong, chong tham nhiing;

Can cit Nghi dinh s6 34/2011/ND-CP ngay 17 thang 5 nam 2011 ciia Chinh
phut Quy dinh vé xir Iy ky ludt doi véi cong chike;

Can cit Nghi dinh s6 27/2012/ND-CP ngay 06 thing 4 ndm 2012 ciia
Chinh pha quy dinh vé xir Iy ky ludt vién chitc va trach nhiém boi thuong, hoan
tra cua vién chirc;

Can cir Nghi dinh s6 s6 107/2006/ND-CP ngay 22 thang 9 nam 2006 cua
Chinh phu quy dinh xu Iy trach nhiém cua nguoi dimg dau co quan, t6 chirc,
don vi khi dé xdy ra tham nhiing trong co quan, t6 chire, don vi do minh quan Iy,
phu trach;

Can cir Nghi dinh s6 211/2013/ND-CP ngay 19 thing 12 nam 2013 ciia
Chinh phu sita d@oi, b6 sung mét so diéu ciia Nghi Dinh so 107/2006/ND-CP
ngay 22 thang 9 nam 2006 cua Chinh phu quy dinh xu Iy trach nhiém cua nguoi
ding dau co quan, té chire, don vi khi dé xay ra tham nhiing trong co quan, t6
chite, don vi do minh qudn Iy, phu trdach;,

Theo dé nghi ciia Chanh Thanh tra tink tai To trinh s6 36/TTr-TTT ngay
19 thang 6 nam 2017.

QUYET PINH:
Piéu 1. Ban hanh kém theo Quyét dinh ndy Quy ché bao vé ngudi tb cdo

hanh vi tham nhiing va Xt 1y can bg, cong chirc, vién chirc ¢c6 hanh vi tham
nhiing bi to céo.
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Piéu 2. Quyét dinh c6 hiéu luc thi hanh ké tir ngdy 20 thang 7 nim 2017.

Pic¢u 3. Chanh Vin phong Uy ban nhan dan tinh; Thu truéng cac So, Ban,
nganh, don vi su nghiép cong lap, doanh nghiép nha nude thuoc Uy ban nhan
dan tinh, Chu tich Uy ban nhan dan cac huyén, thi x&, thanh phd va céc co quan,
t6 chtrc, c4 nhan lién quan chiu trach nhiém thi hanh Quyét dinh nay./.

Noi nhin: TM. UY BAN NHAN DAN
- Nhu Diéu 3; H 3 TI H

- Thanh tra Chinh phu; CHUTIC

- Thuong tryc Tinh uy;

- Ihuc‘mg tryc HODND tinh;

- Uy Ban Mat tran T6 quoc Viét Nam tinh; (Dé_ k)'/)

- Chu tich, Ph6 Chu tich UBND tinh;

- Lanh dao Van phong UBND tinh;

- Cong Théng tin dién tir tinh;

- Phong NC, KTTH;

- Trung tdm Cdng b&o - Tin hoc (ddng cong bao); Vuong Binh Thanh
- Luu: VT. *
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UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH AN GIANG Doéc lap - Tw do - Hanh phic
QUY CHE

Bio vé ngudi to cao hanh vi tham nhiing va xir Iy ]
can b, cong chire, vién chire c6 hanh vi tham nhiing bi to cao
(Ban hanh kém theo Quyér dinh so 33/2007/0D-UBND
ngay 03 thang 7 nam 2017 cia Uy ban nhdn ddn tinh An Giang)

Chuong |
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Quy ché ndy quy dinh viéc bao v¢ nguoi to cao hanh vi tham nhiing da
duoc co quan c6 tham quyén thu 1y giai quyét; quyén, nghia vu cua nguoi t6 cao
hanh vi tham nhiing dugc bao vé; trach nhiém cua cac co quan, t6 chuc, ca nhan
c6 tham quyén trong viéc phdi hop va ap dung cac bién phap bao vé ngudi to
cao hanh vi tham nhiing;

V& hanh vi va mirc d6 vi pham ctia can bo, cong chic, vién chirc bi xir 1y
ky luat; thoi hiéu, thoi han xir 1y ky luat; cac hinh thic ky luat; thAm quyén,
trinh tu, tha tuc xir Iy ky luat ddi véi can bo, cong chire, vién chirc ¢ hanh vi
tham nhiing bi té cdo.

Piéu 2. P6i twong ap dung

1. CaC co quan, tO chirc, ca nhan c6 tham quyén tiép nhan, thy ly, giai quyét
ndi dung t6 cao hanh vi tham nhiing (goi chung 13 ngudi giai quyét td cdo).

2. Co quan Cong an tinh, Coéng an cdp huyén, Cong an cip x4 VA C4C Co
quan, to chirc, ca nhan khac co lién quan trong viéc ap dung cac bién phap bao
V¢ nguoi to cao hanh vi tham nhiing.

3. Nguoi td cao va nguoi than thich ciia ngudi to cao hanh vi tham nhiing
(goi chung 1a nguoi dugc bao vé).

4. Ngudi dung dau cac co quan, to chirc, don vi ¢d tham quyén b6 nhiém,
quan ly, st dung can bg, cong chirc, vién chirc theo phéan cap quan ly va cac co
quan, to chuc, cd nhan khac co lién quan trong viéc xtr Iy hanh vi tham nhiing
cua can bg, cong chtrc, vién chirc.

5. Can bd, cong chuc, vién chire c¢6 hanh vi tham nhiing.

6. Nguoi dugc giao thuc hién cong vy, nhiém vu co quyén han trong khi
thue hién cong vu, nhiém vu d6 cé hanh vi tham nhiing.



Piéu 3. Giai thich tir ngir

1. Cac co quan, t6 chirc, ca nhan co thAm quyén ap dung cac bién phap
bao vé ngudi td cao hanh Vi tham nhiing, gom Nguoi giai quyét td cdo, co quan
Cong an tinh, Cong an cip huyén, Cong an cip x4 VA C4C Co quan, to chirc, ca
nhan khéac co lién quan.

2. Nguoi than thich cua nguoi t6 cao hanh vi tham nhiing, gém: Vo hoac
chdng; 6ng, ba noi; 6ng, ba ngoai; cha, me dé; cha, me nudi; 6ng, ba Ndi cia vo
hoac chéng; ong, ba ngoai cua vo hoac chéng; cha, me cua vo hoac chéng; con
dé; con nuoi; anh, chi, em rudt.

3. Ngudoi ¢ hanh vi tham nhiing, gdm: Can bd, cong chirc, vién chic co
hanh vi tham nhiing va nguoi dugc giao thuc hién cong vu, nhiém vu c6 quyén
han trong khi thyc hién cong vu, nhiém vu d6 c6 hanh vi tham nhiing.

Chuong 11

BAO VE NGUOI TO CAO VA TRACH NHIEM CUA CAC CO QUAN,
TO CHUC, CA NHAN TRONG VIEC BAO VE NGUOI TO CAO
HANH VI THAM NHUNG

Muc 1
BAO VE NGUOI TO CAO HANH VI THAM NHUNG

Pi¢u 4. Nguyén tic bao vé nguoi to cao hanh vi tham nhiing

1. Nguoi giai quyét td cao va cac co quan, to chirc, c4 nhan c6 thim quyén
noi ngudi td cdo, ngudi than thich cta ngudi t6 cao cu tr, cdng tac, 1am viéc,
hoc tap, cO tai san phai ap dung kip thoi cac bién phap theo quy dinh dé bao vé
ngudi to cio va nguoi than thich ctia ngudi to cio hanh vi tham nhiing.

2. Moi hanh vi tril dap, phan biét d6i xtr, de doa XAm hai hodc xam hai den
tinh mang, strc khoe, danh dy, nhan pham uy tin, viéc 1am, tai san va cac quyen
lgi ich hop phap khac clia ngudi td cao va nguoi than thich cia nguoi t6 céo
hanh vi tham nhiing déu phai dugc ngin chan, xu 1y kip thoi theo quy dinh.

3. Nguoi giai quyét td cdo va cac co quan, to chirc, ca nhin c6 tham quyén
noi ngudi td cao, ngudi than thich ciia nguoi t6 céo cu tr, cdng tac, 1am viéc, hoc
tap, cé tai san khong ap dung hoac ap dung cac bién phap bao vé khong kip thoi,
khong dam bao gy thiét hai vé tinh mang, strc khoe, tai san, ton that vé tinh than
cho nguoi duge bao vé thi phai bdi thudng theo quy dinh cia phép luat.

Pi¢u 5. Quyén va nghia vu ciia ngudi td cdo hanh vi tham nhiing
dwgc bao vé

1. Nguoi td cao hanh vi tham nhiing c6 quyén:

a) Yéu cau nguoi giai quyét td cao va co quan, to chic, ca nhan khac co
tham quyén ap dung bién phap bao vé€ minh va nguoi than thich cia minh khi cé
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can ctr xac dinh viéc bi ky luat, budc théi vi¢e, luan chuyén cong tac hoac bi cac
hinh thirc tril dap, phan biét d6i xtr, de doa xAm hai hodc x4m hai tinh mang, strc
khoe, danh du, nhan pham, uy tin, tai san, cac quyén va loi ich hop phap khac do
viéc t6 cao hanh vi tham nhiing;

b) Puoc thﬁqg bao vé bién phé‘p bao v¢ duoc ap dung; dé nghi thay ddi
bién phap bao v€ néu c6 can clr cho rang bién phap d6 khong bao dam an toan;
duogc tir choi ap dung bién phap bao vé;

¢) Y&u ciu gia han thoi han bao vé; yu cau bao vé lai;

d) Puoc bdi thuong theo quy dinh cua phap luat vé trach nhiém boi
thuong cia Nha nudce trong truong hop nguoi td cao hanh vi tham nhiing yéu
cau co quan, tO chirc, ca nhan c6 tham quyén ap dung bién phap can thiét dé bao
vé minh ma céc co quan, t6 chirc, ca nhan d6 khong ap dung hodc ap dung cac
bién phap bao vé khong kip thoi, khong dam bao giy thiét hai vé tinh mang, stic
khoe, tai san, ton that vé tinh than cho ngudi duge bao vé.

2. Nguoi td cao hanh vi tham nhiing c6 nghia vu:

a) Gui van ban yéu cu bao ve dén nguoi giai quyét td cao hodc co quan,
to chirc, ca nhan khac co tham quyen ap dung bién phap bao v¢. Trong truong
hop khan cap, co thé gip truc tiép hodc thong qua cac hinh thic thdng tin khac
dé yéu cau dugc bao vé ngay nhung sau do phai gui van ban y&u cau chinh thirc
dén co quan, t6 chirc, c4 nhan c6 thAm quyén ap dung bién phap bao vé;

b) Cung Cap thong tin, tai liéu, can ctr xac dinh viéc bi xadm pham hodc de
doa x4m pham tinh mang, stc khoe, tai san, danh dy, nhan phim, uy tin hodc
quyén, loi ich hop phap khac 1a xac thuc va phai chiu trach nhiém trudc phap
luat vé thong tin, tai liéu da cung cap;

¢) Tuan thu yéu cau ma co quan, to chtrc, ca nhan co trach nhiém bao vé
dua ra co lién quan dén cong tac bao vé&; khong duogc tiét 16 bién phap bao vé
cho nguoi khac biét.

Pi¢u 6. Thoi han bio vé ngudi té cao hanh vi tham nhiing

Thoi han bao vé do co quan, t6 chirc, c4 nhan co tham quyen quyét dinh
tly thuge vao tinh hinh thyc té clia timg Vu viéc, mirc do, tinh chét cia hanh vi
xam pham dén quyén va loi ich hop phéap cia ngudi dugc bao vé.

Muc 2

TRACH NHIEM CUA CAC CO QUAN, TO CHUC, CA NHAN
TRONG VIEC PHOI HQP VA BAO VE NGUOI TO CAO
HANH VI THAM NHUNG
Pi¢u 7. Bao vé bi mat thong tin vé ngudi té cao hanh vi tham nhiing

1. Khi tiép nhan, thy ly, giai quyét ndi dung t6 cdo hanh vi tham nhiing,
nguoi giai quyet to cao phai nghién ctru, xac dinh ndi dung vu viéc, nhirng thong
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tin 6 thé gay bat loi cho ngudi t cdo, ap dung bién phap phl hop nhim giir bi
mat thong tin cho nguoi té céo.

2. Trong qua trinh giai quyet t6 cdo, néu co yeu cau 1am viéc tryc tiép véi
ngudi to cao, nguoi giai quyet t6 cdo va co quan, to chirc, c4 nhan co lién quan
phai bd tri thoi gian, dia diém va lya chon phuong thirc 1am viéc phu hop dé bao
vé bi mat thong tin cho nguoi td cdo.

3. Truong hop phat hién nguoi khong co tham quyén c6 hanh vi thu thap
thdng tin vé nguol td cao thi nguol giai quyét to cao co trach nhiém ap dung
bién phap theo thim quyén hodc kién nghi ngudi c6 thim quyén ap dung bién
phap ngan chin hodc xur Iy d6i voi nguoi co hanh vi vi pham.

4. Co quan, t6 chirc, c4 nhan c6 lién quan trong viéc cung cap thong tin,
tai liéu, phdi hop giai quyét to céo, thi hanh quyét dinh xir Iy hanh vi vi pham
phap luat bi td cdo co trach nhiém ap dung cac bién phap can thiét, phu hop dé
bao vé bi mat thong tin cho ngudi td cdo.

Piéu 8. Bio vé cic quyén cong dan ciia nguoi td cao, ngudi than thich
cia ngwoi to cao hanh vi tham nhiing

1. Khi ¢6 can c&t cho rang minh hodc ngudi thén thich cia minh bi phén
blet dbi xur trong viéc thyc hién cac quyen cta cong dan tai noi cu tra thl nguoi
t céo yéu cau nguoi glal quyet td cdo de nguoi giai quyet t céo yéu cau Chu
tich Uy ban nhan dan cdp c6 thim quyén ap dung bién phap bao vé, khoi phuc
cac quyén va loi ich hop phap ctia nguoi duge bao vé da bi xdm pham, dong thoi
xem xét, Xtr ly nguoi co hanh vi vi pham.

2. Khi nhan duogc yéu cau cua ngudi giai quyet t6 céo vé viéc ap dung
blen phap bao vé ddi v6i nguoi td cao, Chu tich Uy ban nhan dan cdp c6 thdm
quyen c6 trach nhiém kiém tra, xac minh, quyét dinh ap dung cac bién phép theo
tham quyén dé bao vé nhu sau:

a) Binh chi, tam dinh chi, huy bo mot phan hoic toan b quyét dinh hanh
chinh, hanh vi hanh chinh xd&m pham quyén va lgi ich hgp phap cua nguoi dugc
bao vé;

b) Khdi phuc cac quyén va loi ich hop phap cua ngudi duge bao vé da bi
xam pham;

_ ) Xir Iy kip thoi, nghiém minh ddi v6i nguoi c6 hanh vi xam pham dén
quyeén va loi ich hop phap ctia nguoi dugc bao vé;

d) Cé&c bién phap bao vé khac theo quy dinh cua phap luat.

Pi¢u 9. Bio vé tinh mang, sirc khoe ciia ngudi td cao, nguwdi than thich
cia ngwoi to cao hanh vi tham nhiing

1. Khi ¢6 cin ct cho rang viée td céo c6 thé gay nguy hai den tinh mang,
strc khoe cia minh hodc nguoi thén thich cua minh thi nguoi td c4o yéu cau
nguoi g1a1 quyet to cdo, co quan cong an noi nguoi t6 cao nguoi than thich cua
nguol t6 cao cu tra, lam viéc, hoc tap hodc co quan, t6 chirc, ca nhan khac co
thim quyén 4p dung bién phap bao vé.
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2. Trong qua trinh giai quyét tb cdo néu c6 can cu cho thdy c6 nguy co
gay thlet hai vé tinh mang, sirc khoe cua nguoi td cdo, ngudi than thich cua
ngudi td cdo thi nguoi giai quyét td cao co trach nhiém chi dao hoic phdi hop
V41 co quan cong an noi nguoi duge bao vé cu tra, lam viée, hoc tdp hoac co
quan, to chirc, c4 nhan khac co thim quyén ap dung bién phap bao vé va thdng
bao cho nguodi dugce bao vé biét.

3. Trudng hop xac dinh hanh vi xdm hai ngudi dugc bao vé dang dién ra
hodc c6 nguy co xay ra ngay tirc khac tly theo tinh chat, mic 46 nguy hiém cua
hanh vi x&m hai, ngudi giai quyét td cao phai chi dao hodc phdi hop voi co quan
cong an noi nguodi duge bao vé cu trh, lam viéc, hoc tap hodc co quan, t6 chir,
ca nhan khac c6 tham quyén dé ap dung ngay céac bién phap bao vé sau:

a) BS tri luc luong, phuong tién, cong cu dé bao vé an toan cho nguoi
duoc bao vé tai noi can thiét;

b) Tam thoi di chuyén ngudi dugce bao vé dén noi an toan.

4. Khi d4 ngan chin duoc hanh vi xam hai dén tinh mang, stc khde cta
nguoi dugc bao V¢, tly timg treong hop cu thé, ngudi giai quyét td cdo chi dao,
phdi hop voi co quan cong an noi nguoi duge bao vé cu tra, lam viée, hoc tap
hodc co quan, to chirc, c4 nhan khac co tham quyén ap dung cac bién phap bao
V¢ nhu sau:

a) Xir Iy theo tham quyén hodc dé nghi ngudi co thim quyén xir Iy dbi voi
ngudi co hanh vi xam hai;

b) Truong hop xdc dinh viéc xam pham tinh mang, stc khde cia ngudi
duoc bao vé co nguy co tai dién thi ra quyét dinh bao vé va xay dung ké hoach
bao vé. K& hoach bao vé phai c6 cac ndi dung: Ngudi dugc bao v¢; bién phap
bao v€; thoi han bao vé; luc lugng bao vé€; trach nhiém, hinh thirc, ndi dung phéi
hop giita co quan, to chic ¢ lién quan va kinh phi bao vé.

5. Can cur vao tinh chat, mac d6 va kha niang xay ra trén thuc té ciia hanh
vi Xdm hai dén tinh mang, strc khoe cua nguoi dugce bao Vé, co quan, to chire, ca
nhan ra quyét dinh bao vé xem xét, ap dung cac bién phap bao vé nhu sau:

a) B4 tri noi tam lanh khi nguoi duoc bao vé c6 nguy co bi xdm pham dén
tinh mang, strc khoe;

b) Bé tri lyc lwong, phuong tién, cong cu dé truc tiép bao vé an toan tinh
mang, sirc khoe ctiia ngudi duoc bao vé tai noi can thiét;

c) Di chuyén va giit bi mat chd &, noi 1am viéc, hoc tap cua nguoi dugc
bao vé;

d) Han ché pham vi di lai, quan hé giao tiép, tham gip, 1am viéc, hoc tap
ctua nguoi dugc bao vé trong mot thoi han nhat dinh;

d) Thay d6i tung tich, 1y lich, dic diém nhan than, nhan dang cua ngudi
duoc bao vé. Bién phap nay chi ap dung khi c6 sy dong y ciia ngudi dugce bao vé
va hanh vi de doa xam hai hodc xam hai 1a dic bi¢t nguy hiém c6 lién quan dén
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to1 pham co t6 chirc Xxuyeén quéc gia, t01 pham vé ma ty hodc cac to1 pham dac
biét nghiém trong khac theo quy dinh ctia phap luat hinh sy.

e) Ap dung bién phap ngin chan, xu Iy hanh chinh hoac hinh sy dbi voi
hanh vi de doa xam hai hodc xam hai dén tinh mang, stcc khoe cia ngudi dugc
bao v¢ theo quy dinh ctia phap luat;

g) Céc bién phap bao vé khac theo quy dinh cua phap luat.

Pi¢u 10. Bao vé vi tri cong tac, viée 1am ciia nguoi té cio, ngudi than
thich ciia ngwai to cao hanh vi tham nhiing 1a cdn b, cong chire, vién chire

1. Khi ¢6 can ctr cho rang viéc t6 cdo ciia minh bi ngudi ¢6 thim quyén
quan 1y, st dung c6 hanh vi tri dap, phan biét dbi xtr hodc thuyén chuyén cong
tac din dén giam thu nhap, gay thiét hai dén quyén va loi ich hop phap cta minh
va nguoi than thich cua minh la can bg, cong chire, vién chirc thi nguoi t6 céo
y8u cau ngudi giai quyét t6 cao thuc hién cac bién phap bao vé can thiét.

2. Cham nhat 1a 05 ngay lam viéc ké tir ngdy nhan duoc vin ban yéu cu
bao vé, ngudi giai quyét té cdo c6 trach nhiém kiém tra, xac minh. Thoi han
kiém tra, xac minh 1a 05 ngay lam viéc. Truong hop ¢6 cén clr cho rang yéu cu
Cla ngudi t6 cao 1a chinh dang thi cham nhat 1a 03 ngay lam viéc, nguoi gidi
quyet t6 cao phai ap dung cac bién phap theo thim quyén hodc yéu ciu ngudi co
thim quyén ap dung cic bién phap sau day:

a) binh chi, tam dinh chi, hiy bo mot phﬁn hodc toan bd quyét dinh xur 1y
Ky luat hoac quyét dinh khac xam pham quyén va lgi ich hop phap ctia nguoi
duoc bao vé;

b) Khoi phuc vi tri cong tac, vi tri viéc lam, cac khoan thu nhap va lgi ich
hop phap khac tir viéc lam cho nguoi duge bao vé;

¢) Thuyén Chuyen cong tac nguoi duge bao v€ sang co quan, to chure, don
vi khac néu c6 sy déng ¥ ctia ho dé tranh bi trl dap, phan biét dbi x;

d) Xu ly kip thoi theo quy dinh cua phap luat d6i v6i ngudi c6 hanh vi tra
thu, tra dap, de doa 1dm anh hudng dén quyén va loi ich hop phap cua nguoi
duoc bao vé;

d) Céc bién phap bao v€ khéc theo quy dinh cua phép luat.

Pi¢u 11. Bao vé viéc 1am ddi véi nguoi td cdo, nguwoi than thich cia
ngudi té cao hanh vi tham nhiing 1a ngwdi 1am viée theo hop dong lao dong
ma khong phai la cong chire, vién chire

1. Ngudi td céo, ngudi than thich cua nguoi t6 cdo 1a nguoi 1am viéc theo
hop dong lao dong thi nguoi to cao yéu cau to chirc cong doan co so, €0 quan
quan 1y lao dong hodc co quan, td chiic, ca nhan khac co thim quyén ¢ dia
phuong noi nguoi td céo, nguoi than thich clia ngudi td cao 1am viéc co bién
phap bao vé quyén va lgi ich hop phap cua minh va nguoi than thich ctia minh.

2. Cham nhit 12 05 ngay lam viéc ke tr ngay nhan duoc don yéu cau bao
V&, co quan, t6 chirc, ci nhan c6 tham quyén bao vé co trach nhiém kiém tra, xac
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minh. Thoi han kiém tra, x4c minh 12 05 ngay 1am viéc. Truong hop yéu cau cua
nguoi té céo la chinh dang thi cham nhit trong thoi gian 03 ngady lam viéc, co
quan, to chire, ca nhéan c6 tham quyen bao v¢ phai ap dung cac bién phap theo
thim quyén hodc dé nghi ngudi co thim quyén 4p dung bién phap dé bao vé nhu
sau.

a) Yéu cau ngudi sir dung lao dong chdm dut hanh vi vi pham; khéi phuc
vi tri cong tac, viéc lam, cc khoan thu nhap va loi ich hop phap khac tir viéc
lam cho ngudi dugc bao v¢;

b) Kién nghi nguoi c6 tham quyén xir 1y theo quy dinh cta phap luat.

Pi¢u 12. Bio v¢ tai sin ciia nguoi td cdo, ngwoi than thich ciia nguoi
t6 cao hanh vi tham nhiing

1. Khi ¢6 cin ctr cho ring viéc té cao co thé xam hai dén tai san cua minh
va ngudi than thich caa minh, ngudi t cao yeu cau ngudi giai quyét to céo, co
quan cong an noi co tai san hodc co quan, t6 chirc, ca nhan khac c6 thim quyén
ap dung bién phap bao v¢.

2. Trong qué trinh giai quyét t6 cao néu xét théy ¢6 nguy co xam hai dén
tai san cua nguoi duge bao vé, nguoi giai quyét t6 cao c6 trach nhiém ap dung
theo tham quyén hodc dé nghi co quan, t6 chic, ca nhin khac c6 thim quyén ap
dung bién phap bao vé va thdng béo cho nguoi duoc bao vé vé tai san biét.

3. Truong hop xac dinh hanh vi xam hai tai san dang xay ra hodc c6 thé
Xay ra ngay tuc khac tly theo tinh chat, mirc d6 nguy hiém caa hanh vi xam hai,
nguoi giai quyet t6 cao chi dao, phdi hop v6i co quan cong an noi cO tai san
hodc co quan, to chirc, ca nhan khac c6 thAm quyén thuc hién bién phap bao v¢.
Khi d4 ngan chin dwgc hanh vi xdm hai, ngudi giai quyét to cdo theo thim
quyen hodc chi dao, phdi hop voi co quan cong an noi ¢o tai san hodc co quan,
t6 chtrc, c4 nhan khac c6 thim quyén ap dung bién phép bao vé nhu sau:

a) Yéu cau ngudi c6 hanh vi xam hai dén tai san cua ngudi duoc bao vé
cham dat hanh vi vi pham,;

b) Xt 1y theo thim quyén hoic d& nghi ngudi c6 thaim quyén xir Iy cac
hanh vi vi pham theo quy dinh cta phap luat.

Piéu 13. Bio vé uy tin, danh dw, nhan phim va cic quyén nhin than
khac cia nguwoi to cdo, ngwoi than thich cia ngwoi to cao hanh vi tham
nhiing

1. Khi ¢6 can ctr cho rang viéc td céo co thé xam hai dén uy tin, danh dy,
nhan pham hodc céac quyén nhan than khac cua minh, ngudi than thich cua minh,
ngudi t6 co yéu cau nguoi g1a1 quyet t6 cdo, co quan cOng an noi nguoi t6 cao
nguoi than thich ctia nguoi td cdo cu trt, lam viéc, hoc tap hoac co quan, td
chire, ca nhan khac c6 thim quyén ap dung bién phéap bao Vé.

2. Can ctr vao tinh chat, mirc ¢ ctia hanh vi vi pham, co quan, t6 chuc, ca
nhan cé tham quyén bao vé ap dung cac bién phap bao vé nhu sau:
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a) Yéu cau nguoi c6 hanh vi xdm hai chim dat hanh vi vi pham va budc
Xin 101, cai chinh c6ng khai;

b) Xt Iy theo tham quyén hodc dé nghi ngudi c6 thim quyén xu Iy ddi véi
ngudi co hanh vi vi pham;

¢) Bé nghi cac co quan, to chirc, don vi c6 lién quan khéi phuc danh du, uy
tin, nhan pham va cac quyén nhan than khac ctia nguoi dugc bao vé bi xam hai.

Chuong 111

XU LY KY LUAT CAN BQ, CONG CHUC, VIEN CHUC
CO HANH VI THAM NHUNG BI TO CAO

Muc 1

HANH VI VA MUC PQ VI PHAM CUA CAN BQ, CONG CHUC,
VIEN CHUC BI XU LY KY LUAT

Pi¢u 14. Nguyén tac xir Iy ngwoi ¢é6 hanh vi tham nhiing

1. Moi hanh vi tham nhiing cta can bd, cong chirc, vién chirc déu phai
duogc phat hién, ngan chan va xur 1y kip thoi, nghiém minh.

2. Can bo, cong chirc, vién chire ¢6 hanh vi tham nhiing ¢ bat ky cuong vi,
chttc vu nao déu phai bi xtr ly theo quy dinh cta phap luat.

3. C{in bo, cong chire, vién churc cc')‘hénh vi tham nhiing da nghi huu, théi
viéc, chuyén cong tac van phai bi xtr Iy vé hanh vi tham nhiing do minh d& thuc
hién.

4. Viéc xtr ly hanh vi tham nhiing ctia can bg, cong chirc, vién chic phai
dugc thuc hién cong khai theo quy dinh cta phap luat.

5. Can b, cong chirc, vién chirc bi Toa 4n két an vé hanh vi tham nhiing
va ban an, quyét dinh da co hiéu luc phap luat thi phai bi budc thoi viéc;

6. Can b9, cong chirc, vién chire ¢6 hanh vi tham nhiing da chu dong khai
béo trudc khi bi phat hién, tich cuc han ché thiét hai do hanh vi trai phap luat
cta minh gy ra, tu giac ndp lai tai san tham nhling thi dugc xem xét giam nhe
hinh thire ky luat theo quy dinh ctia phap luat.

7. Viéc dinh chi, tam thoi chuyén vi tri cong tac khac dbi v6i can bo, cong
chire, vién chie ¢6 hanh vi vi pham phép luat lién quan dén tham nhiing duoc
thuc hién theo quy dinh tai Chwong III Nghi dinh s6 59/2013/NB-CP ngay 17
thang 6 nim 2013 cta Chinh phi quy dinh chi tiét mot s6 diéu ctia Luat Phong,
chéng tham nhiing.

8. Tai san tham nhiing duge xur ly theo quy dinh tai Myc 2 Chuong IV
Luat Phong, chong tham nhiing;
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9. Nghiém cdm moi hanh vi xdm pham than thé, danh dy, nhan pham cua
can bg, cong chirc, vién chirc trong qua trinh xtr Iy ky luat.

10. Nguoi duge giao thyc hién cong vy, nhiém vu c6 quyén han trong khi
thue hién cong vu, nhiém vu d6 c6 hanh vi tham nhiing bi xem xét xur Iy ky luat
nhu can bo, cong chirc, vién chirc va phap luat co lién quan.

Pic¢u 15. Cac hanh vi tham nhiing bi xir Iy ky luat

1. Vi pham viéc thuc hién nghia vy, dao dirc va van héa giao tiép ctia can
b6, cong chtrc, vién chirc trong thi hanh céng vy, nhiém vu nham vu loi.

2. C6 hanh vi tham nhiing bi Toa &n két an bang ban an, quyét dinh c6
hiéu luc phap luat.

3. Vi pham quy dinh cua phép luat vé phong, chéng tham nhiing nhung
chua dén mirc bi truy ctru trach nhiém hinh su.

Pi¢u 16. Cac truwong hop chwa xem xét xir Iy ky luat

1. Dang trong thoi gian nghi hang ndm, nghi theo ché d9, nghi viéc riéng

duoc ngudi dimg dau co quan, o chirc, don vi cho phép.
2. Dang trong thoi gian diéu tri bénh c6 xac nhan cia co quan y té 6
tham quyén.
3. Can b9, cong churc, vién chitc nir dang trong thoi gian mang thai, nghi
thai san, dang nu6i con dudi 12 thang tudi.
‘ 4, Dang,bi tam gifr, tam giam cho két ludn cta co quan co tham quyén
diéu tra, truy t0, xét xur v€ hanh vi vi pham phap luat.
Pi¢u 17. Cac trwong hop dwgc mién trach nhiém ky luat

1. Pugc co quan ¢ thim quyén xac nhan tinh trang mat ning luc hanh vi
dan su khi vi pham;

2. Duge cap c¢6 tham quyén xac nhan c6 hanh vi vi pham trong tinh thé
bat kha khang khi thuc hién cong vu, nhiém vu.
Piéu 18. Cac mirc dd ciia vu, viéc tham nhiing:

1. Tham nhiing it nghiém trong 1a vu, viéc ma trong d6 nguoi c¢6 hanh vi
tham nhiing chua dén muc bi truy ctru trach nhiém hinh sy hoac bi truy ctru
trach nhiém hinh sy va bi xtr phat bang hinh thirc cai tao khong giam gitr dén 3
nam hodc bi phat tu dén 3 nam;

2. Tham nhling nghiém trong 1a vy, viéc ma trong d6 nguoi c6 hanh vi
tham nhiing bi phat tu tir 3 nam dén 7 nam;

3. Tham nhiing rat nghiém trong 1 vy, viéc ma trong d6 ngudi c6 hanh vi
tham nhiing bi phat tu tir 7 nam dén 15 nam;

4. Tham nhiing ddc biét nghiém trong 1a vy, viéc ma trong do nguoi co
hanh vi tham nhiing bi phat tu tir 15 nam tro 1én, tu chung than hoac tir hinh.
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Muc 2
THOI HIEU, THOI HAN XU LY KY LUAT

Pi¢u 19. Thoi hiéu xir Iy ky luat
1. Thoi higu xu ly ky luat la 24 thang, ké tir thoi diém can bo, cong chic,
vién chuc c6 hanh vi vi pham phap luat vé phong, Chong tham nhiing cho dén

thoi diém nguoi dung dau co quan, t6 chirc, don vi c6 tham quyén ra thong bao
bang vin ban vé viéc xem xét xir 1y ky luat.

2. Khi phat hién hanh vi vi pham phap luat cua can by, cong chuc, vién
chire, nguoi dung dau co quan, to chtre, don vi c6 thim quyén xur 1y ky luat quy
dinh tai Piéu 35 Quy ché nay phai ra thong bao bang van ban vé viéc xem xét
xur 1y ky luat. Thong bao phai néu rd thoi diém can bo, cong chirc, vién chic co
hanh vi vi pham, thoi diém phat hién can b, cong chirc, vién chic ¢6 hanh vi vi
pham va thoi han xir 1y ky luat.

Pic¢u 20. Thoi han xir Iy ky luat

1. Thoi han xtr 1y ky luat t6i da 13 02 thang, ké tir ngdy phét hién can bo,
cong chirc, vién chizc c6 hanh vi vi pham phép luat cho dén ngay ngudi ding
dau co quan, t6 chic, don vi o tham quyén ra quyét dinh xir 1y ky luat.

2. Truong hop vu viée co lién quan dén nhiéu nguoi, co tang vat, phuong
tién can giam dinh hodc nhiing tinh tiét phuc tap khac can c6 thoi gian thanh tra,
klem tra dé 1am rd thém thi nguoi dung dau co quan, to chirc, don vi c6 tham
quyén xur 1y ky luat ra quyét dinh kéo dai thoi han xtr 1y ky luat nhung khong
qua 04 thang ké tir ngdy phat hién can bo, cong chirc, vién chirc ¢6 hanh vi vi
pham phap luat.

Muc 3
CAC HINH THUC KY LUAT POI VOI CAN BQ, CONG CHUC

Pic¢u 21. Cac hinh thire ky luat

1. Ap dung dbi v6i can bd, cong chirc khong giir chirc vu 13nh dao, quan 1y:
a) Khién trach;

b) Canh céo;

) Ha bac luong;

d) Budc thoi viéc.

2. Ap dung d6i vdi can bo, cong chire giit chire vu 1anh dao, quan Iy:

a) Khién trach;

b) Canh céo;

) Ha bac luong;
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d) Giang chuc;

d) Cach chuc;

e) Budc thoi viéc.

Pic¢u 22. Khién trich

Hinh thac ky luat khién trach ap dung ddi véi can bo, cong chic c6 mot
trong cac hanh vi vi pham sau day:

1. Khéng thuc hién cong vu, nhiém vu dugc giao ma phap luat quy dinh
cho minh phai thyc hién hoac thuc hién cong vu, nhiém vu duoc giao nhung doi
hoi, ép budc co quan, to chirc, ca nhan khac phai thuc hién hanh vi khac vi vu loi.

2. Str dung trai phép tai san ctia Nha nudc vi vu 1oi;

3. Can by, cong chire 1anh dao, quan 1y dé xay ra vu, viéc tham nhiing
nghiém trong hodc nhiéu vu, viéc tham nhiing it nghiém trong trong co quan, to
chtrc, don vi do minh quan 1y, phu trach;

4. Vi pham céc hanh vi khac theo quy dinh cua phap luat vé phong, chdng
tham nhiing.

Diéu 23. Canh cdo

Hinh thurc ky luat canh cdo ap dung ddi véi can bo, cong chirc c6 mot
trong cac hanh vi vi pham sau day:

1. Thyc hién khong dung vé tham quyén, trinh tu, tha tuc, thoi han lién
quan dén cong vu, nhiém vu ctia minh vi vu lgi.

2. Str dung thong tin, tai liéu ctia co quan, to chirc, don vi dé vu loi;

3. Vi pham lién quan vy, viéc ¢ muc do nghiém trong theo quy dinh
nhung da thanh khan kiém diém trong qua trinh xem xét xu 1y ky luat;

4. Can bo, cong chire 18nh dao, quan 1y dé xay ra vu, viéc tham nhiing rat
nghiém trong hodc nhiéu vu, viéc tham nhiing nghiém trong trong co quan, t6
chire, don vi do minh quan 1y, phy trach nhung d4 thanh khan kiém diém trong
qua trinh xem xét xtr 1y ky luat.

Piéu 24. Ha béc lwong

Hinh thirc ky luat ha bac luong ap dung ddi vai can bo, cong chuc c6 mot
trong cac hanh vi vi pham sau day:

1. Khong thuc hién cong vu, nhiém vu duoc giao ma phap luat quy dinh
cho minh phai thye hién vi vu lgi, gay anh huong den cong viéc chung cua co
quan, to chirc, don vi;

2. Loi dung vi tri cong tac, cb ¥ thuc hién khong dung vé thim quyén,
trinh tu, thu tyc, thoi han lién quan dén cong vu, nhiém vu cua minh vi vy loi;
mai gioi huong thy tha lao dudi moi hinh thire trai quy dinh, dwa nhan hoa hong
hodc moi gidi dua, nhan hoa hdng trai quy dinh, nhiing nhiéu, v0i vinh khi thyc
hién cong vy, nhiém vu.
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3. Vi pham lién quan vy, viéc & marc d6 nghiém trong theo quy dinh;

4. Can bo, cong chire 18nh dao, quan 1y dé xay ra vu, viéc tham nhiing ré}
nghiém trong hodc nhi€u vy, viéc tham nhiing nghiém trong trong co quan, to
chtrc, don vi do minh quan 1y, phu trach.

Piéu 25. Giang chirc

Hinh thire ky luat giang chirc ap dung d6i voi can bo, cong chirc giir chire
vu 1anh dao, quan 1y ¢c6 mdt trong cac hanh vi vi pham sau day:

1. Vi pham lién quan vu, viéc & mirc do rat nghiém trong theo quy dinh
nhung da thanh khan kiém diém trong qua trinh xem xét xu 1y ky luat;

2.Pé xay ra vy, viéc tham nhiing dac biét nghiém trong hoac nhiéu vu, viéc
tham nhiing rat nghiém trong trong co quan, to chirc, don vi do minh quan ly, phu
trach nhung da thanh khan kiém diém trong qua trinh xem xét xtr 1y ky luat.

Diéu 26. Cich chire

Hinh thtc ky ludt cach chirc 4p dung dbi véi can bo, cong chuc giir chire
vu 1anh dao, quan 1y ¢c6 mdt trong cac hanh vi vi pham sau day:

1. Vi pham lién quan vu, viéc & mirc do rat nghiém trong theo quy dinh;

2. Pé xay ra vy, viéc tham nhiing dac bict nghlem trong hodc nhidu vy,

viéc tham nhiing rat nghiém trong trong co quan, t6 chirc, don vi do minh quan
ly, phu trach.

Piéu 27. Budc thdi viéc

Hinh thirc ky luat budc thoi viéc ap dung ddi v6i can bo, cong chirc ¢o
mot trong cac hanh vi vi pham sau day:

1. Bi Toa an két an vé hanh vi tham nhiing va ban an, quyét dinh da c6
hi¢u luc phap luat;

2. Vi pham lién quan vy, viéc ¢ mirc d6 dac biét nghiém trong theo quy dinh.

Piéu 28. Cic quy dinh lién quan

~ Céc quy dinh lién quan khi xem xét xu ly ky luat, cac quy dinh lién quan
dén viéc thi hanh quyét dinh ky luat va cheé do, chinh sach doi voi can bg, cong
chirc dang trong thoi gian tam gilt, tam giam, tam dinh chi cong tac duge thuc
hién theo quy dinh tai Biéu 22, 23, 24 cta Nghi dinh s6 34/2011/Nb-CP ngay
17 thadng 5 nam 2011 ctia Chinh phu quy dinh vé xtr 1y ky ludt doi vdi cong
chtec.
Muc 4

CAC HINH THU'C KY LUAT POI VOI VIEN CHUC

Pi¢u 29. Cac hinh thire ky luat
1. Ap dung d6i véi vién chie khong giitt chire vu quan 1y:
a) Khién trach;
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b) Canh céo;

¢) Budc thoi viéc.

2. Ap dung d6i voi vién chirc giit chirc vu quan 1y:

a) Khién trach;

b) Canh céo;

¢) Cach chuc;

d) Budc thoi viéc.

Piéu 30. Khién trach

Hinh thirc ky luat khién trach ap dung ddi véi vién chiic c6 mot trong cac
hanh vi vi pham sau day:

1. Thyc hién khdng dung quy trinh, quy dinh chuyén mdn, nghiép vu
trong khi thuc hién hoat dong nghé nghiép hodc doi hoi, ép budc nguoi dan thyuc
hién hanh vi khac vi vu loi.

2. Str dyng tai san cua don vi, ciia nhan dan trai quy dinh ctia phap luat vi
vu loi;

3. Vién chuc lanh dao, quan ly dé xay ra vy, viéc tham nhiing nghiém
trong hodac nhi€u vy, viéc tham nhiing it nghiém trong trong don vi do minh
quan ly, phu trach.

4. Vi pham céc hanh vi khac theo quy dinh cua phap luat vé phong, chdng
tham nhiing.

Piéu 31. Canh céo

Hinh thirc ky luat canh céo ap dung dbi voi vién chic c6 mot trong céac
hanh vi vi pham sau day:

1. Thuc hién khdng dung quy trinh, quy dinh chuyén mdn, nghiép vu
trong khi thuc hién hoat dong nghé nghiép gay hau qua nghiém trong vi vu 1oi;

2. Vi pham lién quan vy, viéc ¢ mirc d0 nghiém trong theo quy dinh
nhung da thanh khan kiém diém trong qua trinh xem xét xu 1y ky luat;

3. Vién chte 1anh dao, quan ly dé xay ra vy, viéc tham nhiing rit nghiém
trong hodc nhiéu vy, viéc tham nhiing nghiém trong trong don vi do minh quan 1y,
phu trach nhung d& thanh khan kiém di€m trong qua trinh xem xét xtr Iy ky luat.

Diéu 32. Cich chire

Hinh thtc ky ludt cach chirc 4p dung dbi véi vién chuc 18nh dao, quan Iy
cd mot trong cac hanh vi vi pham sau day:

1. Vi pham lién quan vy, viéc & mirc do rat nghiém trong theo quy dinh;

2. bé xay ra vu, viéc tham nhiing dac biét nghiém trong hoac nhiéu vu,
viéc tham nhiing rat nghiém trong trong don vi do minh quan ly, phu trach.
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Piéu 33. Budc thdi viéc
Hinh thtc ky ludt budc thdi viéc ap dung dbi véi vién chic co mot trong
cac hanh vi vi pham sau day:

1. Bi Toa &n két an vé hanh vi tham nhiing va ban an, quyét dinh d4 c6
hi¢u luc phap luat;

2. Vi pham lién quan vy, viéc ¢ murc d6 dac biét nghiém trong theo quy dinh.
Piéu 34. Cic quy dinh lién quan

Céc quy dinh lién quan khi xem xét xir Iy ky luat, lién quan dén viéc thi
hanh quyét dinh ky luat va ché do, chinh sach dbi v6i vién chirc dang trong thoi
gian tam gilr, tam giam, tam dinh chi cong tac dugc thuc hién theo quy dinh tai
Diéu 21, 22, 23 cua Nghi dinh s6 27/2012/ND-CP ngay 06 thang 4 nim 2012
ctia Chinh phu quy dinh vé xtr 1y ky lut vién chac va trach nhiém bdi thuong,
hoan tra cua vién chiec.

Muc 5
THAM QUYEN, TRINH TU, THU TUC XU LY KY LUAT

Pi¢u 35. Thim quyén xir ly ky luat

1. B6i v6i can bo, cdng chire, vién chie giit chirc vu 1anh dao, quan 1y,
nguoi ding dau co quan, t0 chire, don vi ¢6 tham quyén bo nhiém tién hanh xu
ly ky luat va quyet dinh hinh thac ky luat.

2. B6i véi can bo, cong chirc, vién chirc khong giit chire vu 13nh dao, quan
ly, nguoi dimg dau co quan, to chirc, don vi quan 1y hodc nguoi ding dau co
quan, to chirc, don vi dwgce phan cdp quan 1y can bo, cong chirc, vién chirc tién
hanh xir 1y ky luat va quyét dinh hinh thire ky luat.

3. D6i v6i can bd, cong chirc, vién chirc biét phai, ngudi ding dau co
quan, t6 chirc, don vi noi can b, cong chirc, vién chic dugc cir dén biét phai
tién hanh x 1y ky luat, quyét dinh hinh thire ky ludt (hodc dé nghj hinh thic ky
luat d6i v6i vién chure) va gui hd 0, quyét dinh ky luat (hoic ho so xur Iy ky luat
d6i v6i vién chuc) vé co quan, to chire, don vi quan 1y can bo, cong chie, vién
chtre biét phai.

4. P6i véi can bd, cong chirc, vién chirc d4 chuyén cong tic mai phat hién
co hanh vi vi pham phép luat ma con trong thoi hiéu quy dinh, thi ngudi dung
dau co quan, to chic, don vi quan ly can by, cong chtre, vién chtrc trudce day tién
hanh xu ly ky ludt, quyét dinh hinh thtc ky luat va giri hd so, quyét dinh ky luat
Vé co quan, t6 chirc, don vi dang quan 1y can bo, cong chuc, vién chirc. Néu co
quan, to chuc, don vi trude day da giai thé, sap nhap, hop nhét, chia, tach thi
nhitng ngudi ¢6 trach nhiém lién quan phai ban giao hd so dé co quan, to chirc,
don vi dang quan 1y can bg, cong chirc, vién chirc thye hién viée xtr 1y ky luat.
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Pi¢u 36. To chirc hop kiém diém can bd, cong chirc, vién chirc ¢
hanh vi tham nhiing

1. Nguoi dimg dau co quan, to chire, don vi quan 1y, st dung can bo, cong
chire, vién chire chiu trach nhiém t6 chirc cudc hop dé can b, cong chirc, vién
chire ¢6 hanh vi vi pham ty kiém diém va nhan hinh thire ky luat, trir trudng hop
can b, cong chuc, vién chirc bi Toa 4n két an vé hanh vi tham nhiing. Viéc to
chire cudc hop kiém diém dugc tién hanh d6i véi cac truong hop co thanh lap
Hoi dong ky ludt va khong thanh 1ap Hoi dong ky luat quy dinh tai Diéu 37 Quy
ché ndy. Viéc to chirc cudc hop kiém diém dugc tién hanh nhu sau:

a) Truong hop co quan, t6 chic, don vi quan ly, st dung can by, cong
chire, vién chirc co don vi ciu thanh thi to chire cude hop kiém d1em voi thanh
phan dy hop 1a toan thé can bg, cong chirc, vién chirc cua don vi cau thanh ma
can bg, cong chirc, vién chirc dang cong tac. Bién ban cudc hop kiém diém &
don vi cu thanh duoc gui dén nguoi dimg du co quan, t6 chic, don vi quan 1y,
sir dung can bg, cong chirc, vién chirc. Cudc hop kiém diém cua co quan, to
chire, don vi quan ly, str dung can b, cdng chirc, vién chire c6 hanh vi vi pham
phap luat dugc t6 chuc voi thanh phan du hop 1a dai dién 1&8nh dao chinh quyén,
cap uy va cong doan clia co quan, td chirc, don vi;

b) Trudng hop co quan, t6 chirc, don vi quan 1y, sit dung can bo, cong
chire, vién chire khong c6 don vi cdu thanh thi t6 chirc cudc hop kiém diém véi
thanh phan dy hop 14 toan thé can bd, cong chirc, vién chic cia co quan, to
chure, don vi.

2. Dbi véi nguoi dung dau hodc cap phd cua ngudi dung dau co quan, t6
chire, don vi c6 hanh vi vi pham phap luét thi nguoi dung dau co quan, t6 chic,
don vi cap trén tryc tiép cua co quan, t6 chire, don vi quan ly, s dung can b9,
cdng chic (hodc ngudi ding dau co quan, to chic, don vi co thim quyén bd
nhiém vién chirc) ¢d trach nhiém t6 chirc hop Kiém diém va quyét dinh thanh
phan du hop.

3. Noi dung cac cudc hop kiém diém can bo, cong chirc, vién chic co
hanh vi vi pham quy dinh tai Diéu ndy phai duoc lap thanh bién ban. Bién ban
c4c cude hop kiém diém phai c6 kién nghi a4p dung hinh thire ky lut d6i voi can
b6, cong chirc, vién chirc ¢6 hanh vi vi pham. Trong thoi han 03 ngay lam viéc,
ké tir ngay két thiic cudc hop kiém diém, bién ban cudc hop kiém diém cua co
quan quan ly, st dung can b9, cong chuec, vién chirc dugc giri dén Chu tich Hoi
dong ky luét trong trudong hop thanh lap Hoi dong ky luat hodc ngudi co tham
quyén xir 1y ky luat trong trudng hop khong thanh lap Hoi dong ky luat dé xem
xét theo tham quyén quy dinh tai Quy ché nay.

Pi¢u 37. Hi dong ky luat

1. Nguoi ¢6 thim quyen xu ly ky lut quy dinh tai Diéu 35 Quy ché nay
quyét dinh thanh lap Hoi dong ky luat dé tu van vé viéc ap dung hinh thic ky

luat dbi v6i can bo, cong chure, vién churc ¢6 hanh vi tham nhiling, trir cac truong
hop quy dinh tai Khoan 2 Diéu nay.
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2. Céc truong hop khong thanh lap Hoi ddng ky luat:
a) Cén bo, cong chirc, vién chic bi Toa an két 4n vé hanh vi tham nhiing;

b) Can bo, cong chrre, vién chue gilr chire vy 1anh dao, quan Iy bi xem xét xur
ly ky lut khi da co két luan vé& hanh vi tham nhiing cta cap ly, t6 chire Pang theo
quy dinh phéan cip quan 1y can bd, cong chirc cia Ban Chap hanh Trung wong.

3. Nguyén tic 1am viéc caa Hoi dong ky luat:

a) Hoi dong ky luat hop khi ¢6 du 03 thanh vién tr 1én tham du, trong do
c6 Chu tich Hoi dong va Thu ky Hoi dong.

~ b) Hoi dong ky luét kién nghi 4p dung hinh thie ky lut thong qua bo
phi€u kin;
¢) Cudc hop Hoi dong ky ludt phai c6 bién ban ghi ¥ kién ciia cac thanh
vién du hop va két qua bo phiéu kién nghi hinh thire ky luat ap dung doi véi can
b6, cong chirc, vién chirc ¢6 hanh vi vi pham.

4. Hoi @ong ky luat tur giai thé sau khi hoan thanh nhiém vu.
Pi¢u 38. Thanh phan Hji dong ky luat

1. B6i v6i can bo, cong chire, vién chirc khong giit chire vu 13nh dao, quan
ly c6 hanh vi vi pham. Hoi dong ky luat c6 05 thanh vién, bao gom:

a) Chu tich Hoi dong 13 nguoi ding dau hodc cip phd cua ngudi ding dau
co quan, t0 chirc, don vi quan Iy can bd, cong chirc, vién chirc hodc co quan, to
chtrc, don vi dugc phan cap quan Iy can bd, cong chire, vién chic;

b) Mot Uy vién Hoi dong 1a dai dién Ban Chép hanh cong doan cia co
quan, to chirc, don vi quan ly can bd, cong chirc, vién chirc hoac co quan, to
chtrc, don vi dugc phan cap quan Iy can bd, cong chire, vién chic;

¢) Mot Uy vién Hoi dong 1a dai dién ctia don vi cau thanh c6 cén b, cong
chire, vién chire bi xem xét xtr ly ky luat, ty vién Hoi dong nay do nguoi dimg
dau cta don vi céu thanh d6 Iya chon va cir ra (truong hop co quan, t6 chirc, don
vi khong c6 don vi cdu thanh thi khdng ¢ uy vién nay);

d) Mot Uy vién Hoi dong 1 ngudi truc tiép quan 1y hanh chinh va chuyén
mon, nghiép vu cta can bg, cong chirc bi xem xét xur 1y ky luat (hoac la dai dién
cap uy cua co quan, to chirc, don vi quan ly vién chirc bi xem xét xtr 1y ky luat);

d) Mot Uy vién kiém Thu ky Hoi dong 1a nguoi phy trach bo phén tham
muu vé cong tic to chirc can bd cua co quan, to chirc, don vi ¢6 can bd, cong
chtrc, vién chire bi xem xét xu 1y ky luat.

2. D6i v6i cong chire giit chirc vu 1anh dao, _quan ly c6 hanh vi vi pham
phap luat, Hoi dong ky luat co 05 thanh vién, bao gom:

a) Chu tich Hoi dong 13 nguoi dimg dau hodc cip pho cua nguoi dung dau
co quan, to chire, don vi quan 1y can b, cong chirc hodc co quan, to chue, don
vi dugc phan cap quan ly can by, cong chirc (ngudi dung dau hodc cap phé
ngudi dimg dau co quan, 6 chic, don vi 6 tham quyén bo nhiém vién chic).
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b) Mot Uy vién Hoi dong 1a nguoi dung dau hodc céap pho cua nguoi ding
dau co quan, t6 chirc, don vi cap trén truc tlep cua co quan, to chirc, don vi str
dung can bg, cong chuc (hoac la nguoi dimg dau hodc cap pho cta ngudi dimg
dau co quan, t6 chtrc, don vi quan Iy vién chic);

¢) Mot Uy vién Hoi dong 1a dai dién cap ty cua co quan, t6 chirc, don vi
quan 1y can by, cong chure, vién chtrc hoac co quan, to chirc, don vi dugc phan
cap quan ly can bg, cong chirc, vién chuc;

d) Mot Uy vién Hoi dong 1a dai dién Ban Chip hanh cong doan cua co

quan, to chirc, don vi quan ly can bg, cong chur, vién chtrc hodc co quan, to
chtrc, don vi dugc phan cap quan Iy can bd, cong chire, vién chic;

d) Mot Uy vién kiém Thu ky Hoi dong 1a ‘nguoi phy trach b phan tham
muu vé cong tac to chirc can bo cua €O quan, t6 chuc, don vi quan ly can bo,
cong chure, vién chire hodc co quan, t6 chire, don vi duoc phan cap quan ly can
b0, cong chirc, vién chirc;

3. Khong dugc ctir nguoi c6 quan hé gia dinh nhu cha, me, con dugc phap
luat thira nhan; vo, chong; anh, chi, em rudt, dau (ré) hoic nguoi co lién quan
dén hanh vi vi pham cua can bo, cong chirc, vién chire bi xem xét xtr 1y ky luat
tham gia thanh vién Hoi dong ky luat.

Piéu 39. T6 chirc hop Hoi dong ky luit
1. Chuén bj hop:

a) Cham nhat 1a 07 ngay lam viéc trude cudc hop cua Hoi dong ky luat,
gidy tridu tap hop phai duoc gui t6i can bd, cong chire, vién chirc co hanh vi vi
pham. Can bo, cong chirc, vién chirc c6 hanh vi vi pham ving mit phai co ly do
chinh dang. Trudng hop can b, cong chirc, vién chire ¢6 hanh vi vi pham vang
mat sau 02 1an gui gidy triéu tap thi den lan thir 03 sau khi d& gui gidy triéu tap,
néu can bo, cong chirc, vién chirc d6 van ving mat thi Hoi ddng ky luat van hop
xem xét va kién nghi hinh thtc ky luat;

b) Hoi dong ky luat c¢6 thé moi thém dai dién cua to chirc chinh tri, to
chirc chinh tri - x& hdi noi can bg, cong chirc, vién chire vi pham ky luat dang
cong tac dy hop. Nguoi duge moi du hop c6 quyen phat biéu y kien va dé xuat
hinh thirc ky luat nhung khong dugc bo phicu ve hinh thirc ky luat;

¢) Uy vién kiém Thu ky Hoi dong Ky ludt c6 nhiém vu chuan bi tai lidu, ho
so lién quan dén viéc xur Iy ky luat, ghi bién ban cudc hop cuia Hoi dong ky luat;

d) HO so xur Iy ky luat trinh Hoi dong ky ludt gom: ban tw kiém dicm,
trich ngang so yéu 1y lich ciia can bo, cong chirc, vién chie c¢6 hanh vi vi pham,

bién ban cudc hop kiém diém can bo, cong chirc, vién chirc va céc tai liéu khac
co lién quan.

2. Trinh ty hop:

a) Chu tich Hoi dong ky luat tuyén bd 1y do, gidi thiéu cac thanh vién
tham du;
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b) Uy vién kiém Thu ky Hoi dong ky luat doc trich ngang so yéu Iy lich ctia
can bo, cong chire, vién chirc ¢6 hanh vi vi pham va céc tai liéu khac c6 lién quan;

¢) Can bo, cong chirc, vién chizc c¢6 hanh vi vi pham doc ban ty kiém
diém, néu cong chirc c6 hanh vi vi pham ving mit thi Thu ky Hoi dong ky luat
doc thay, néu can bo, cong chirc, vién chirc ¢ hanh vi vi pham khong 1am ban
ty kiém diém thi Hoi ddng ky luat tién hanh cac trinh ty con lai cia cudc hop
quy dinh tai khoan nay;

d) Uy vién kiém Thu ky Hoi dong ky luat doc bién ban cudc hop kiém diém:;

d) Cac thanh vién Hoi ddng ky luat va ngudi tham du cude hop thao luan
va phét biu y kién;

e) Can bo, cong chirc, vién chirc c6 hanh vi vi pham phat biéu y kién; néu
Cé}n b6, cong chirc, vién chirc ¢6 hanh vi vi pham khong phat biéu y kién hoac
vang mat thi Ho1 dong ky luat tién hanh cac trinh ty con lai cia cudc hop quy
dinh tai khoan nay;

g) Hoi dong ky luat bo phiéu kin kién nghi ap dung hinh thirc ky luat;

h) Chu tich Hoi dong ky luat cong bd két qua bo phiéu kin va théng qua
bién ban cudc hop;

i) Chu tich Hoi dong ky luat va Uy vién kiém Thu ky Hoi dong ky luat c6
trach nhiém ky vao bién ban cudc hop.

3. Truong hop nhiéu can bd, cong chirc, vién chue trong cung co quan, t6
chire, don vi ¢6 hanh vi vi pham thi Hoi dong ky luét hop d€ tien hanh xem xét
Xt Iy ky luat doi véi tung can bg, cong chire, vién chirc.

Pi¢u 40. Quyét dinh ky luat

1. Trinh ty ra quyét dinh ky luat:

a) Trong thoi han 05 ngdy lam viéc, ké tir ngdy két thuc cudc hop, Hoi
ddng ky luat phai co kién nghi viéc xur 1y ky luat bang vin ban (kém theo bién
ban hop Hoi dong ky luat va hd so xu 1y ky luat) giri ngudi co thim quyén xir 1y
ky luat quy dinh tai Diéu 35 Quy ché nay;

b) Trong thoi han 15 ngdy 1am viéc, ké tir ngay nhan duoc vin ban kién
nghi ctia Hoi dong ky luat trong truong hop thanh lap Hoi dong ky luat hoic
bién ban cudc hop kiém diém cta co quan, t6 chirc quy dinh tai Khoan 1 va
Khoan 2 Diéu 36 Quy ché nay trong truong hop khong thanh lap Hoi dong ky
luat thi nguoi ¢ tham quyén xir 1y ky ludt ra quyét dinh ky luat hoac két luan
can b, cong chirc, vién chic khdong vi pham phap ludt vé tham nhiing va chiu
trach nhiém vé quyét dinh cta minh;

¢) Trudng hop c6 tinh tiét phirc tap thi nguoi co thim quyén xir 1y ky luat
quyét dinh kéo dai thoi han xtr 1y ky ludt theo quy dinh tai Khoan 2 Piéu 20 Quy
ché nay va chiu trach nhiém vé quyét dinh ctia minh.

d) Truong hop can bd, cong chirc, vién chirc bi Toa an két an vé hanh vi
tham nhiing, trong thoi han 15 ngdy lam viéc, ké tir ngdy nhan dugc quyét dinh,
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ban an c6 hi¢u luc phap luét cua Toa an thi nguoi co thim quyén xir Iy ky luat
c6 trach nhiém ra quyét dinh ky luat budc thoi viéc dbi véi can bo, cong chirc,
vién chirc bi két an.

2. Quyét dinh ky luat phai ghi 10 thoi diém co hiéu luc thi hanh.

3. Sau 12 thang ké tur ngéy quyét dinh ky luat c6 hiéu luc, néu can bo,
cong chirc, vién chuc khong tlep tuc ¢6 hanh vi vi pham den murc phai xtr ly ky
luat thi quyet dinh ky luat chAm dat hiéu lyc ma khdng can phai co vin ban vé
viéc cham dat hiéu luc.

4. C4c tai liéu lién quan dén viéc xir Iy ky luat va quyét dinh ky luat phai
duogc luu gilr trong ho so can b, cong chirc, vién chirc. Hinh thic ky luat phai
ghi vao ly lich cta can bg, cong chire, vién chiec.

Piéu 41. Khiéu nai

Can bo, cong chire, vién chue bi xtr 1y ky Tuét c6 quyén khiéu nai ddi véi
quyét dinh ky luat theo quy dinh cua phap ludt vé khiéu nai.

Chuong IV
TO CHUC THUC HIEN

Pi¢u 42. Trach nhiém thi hanh

Thu tru:c’mgv cac S&, Ban, nganh, don vi su nghiép cong 1ap, doanh nghiép
nha nude thuoc Uy ban nhan dan tinh, Chu tich Uy ban nhan dan huyén, thi,
thé}nh pho va cac co quan, t0 chue, cd nhan lién quan cé trach nhiém phoi hop,
trién khai thyc hién Quy che nay.

Diéu 43. Sira ddi, bo sung Quy ché

Trong qua trinh thyc hién, c¢6 kho khan, vuéng maflc hodc phat sinh van dé
méi, cac co quan, to chirc, g’Iorn Vi qphél’ql anh kip thoi vé Uy ban nhan dan tinh
(théng qua Thanh tra tinh) d¢ stra d61, bo sung cho phu hop./.

TM. UY BAN NHAN DAN
CHU TICH

(Pa ky)

Vwong Binh Thanh





