
TM. 0Y BAN NHAN DAN 
T. CHIT TfCH 

HD TfCH 

Ut BAN NHAN DAN 
TiNH NGHt AN 

CONG BOA XA HO 010 NGHIA VIVI NAM 
Dec lep - Ty. do - Hanh phtic 

    

Se: 40 /2017/QD-UBND 	Nghe An, ngay 04 (hang 4 nam 2017 

QUYET DJNR 
Ban hitnh Quy che ging tac vien kiem tra van ban quy phum phap luet 

teen dia ban tinh Nghe An 

Ut BAN NHAN DAN TINH NGHt AN 

Can ca. Luat TO chew chinh guyen dia phtcang new 19/6/2015. 

Can ca Luat Ban hcinh van ban guy phgm phdp luat nam 2015; 

Can ca Nght clinh so 34/2016/ND-CP ngay 14/5/2016 cea Chink phei guy 
dinh chi tilt met sd al& va bin phcip thi hanh Luat Ban hanh van ben guy 
phgm phap luat; 

Theo de nght cüa Giam dac Se Tu. phap tgi Ter trinh sá 354/T7'r-STP ngay 
14/3/2017. 

QUYET MNH: 

Dieu 1. Ban hanh kern theo Quyet dinh nay Quy che COng tic vien kiem 
tra van ban quy pharn phap luat ten dia ban tinh Ng he An. 

Dieu 2. Quyet dinh nay co hieu loc ke tir ngay 10 thang 4 nam 2017 va 
bai be) Quyet dinh se 30/2015/QD-UBND ngey 06/5/2015 cua UBND tinh Nghe 
An ban henh Quy che tO chfrc, quan 19 vi sir clung COng tic vien kiem tra, rit 
soat, h theng hod van ban quy pham phop luet tren dia ban tinh Nghe An. 

Dieu 3. Chanh Van phong UBND firth; Gam dOc So Tu phap, Gam dec. 
cac SO, Thu truemg cac ban, nganh cep tinh; Chu tich UBND the huyen, thanh 
ph6, thi xã va cac t8 cHre, ca nhan c6 lien quan chiu trach nhi'em thi hanh Quyet 
dinh nay./.4y 

Noi nhOn: 
• Nhu Dieu 3; 
• Cue Kiern tra van ban - BO Tu phap; 
- TT Tinh ny, TT HDND tinh; 
- aul tich, Pho chi] tich (TTr) UBND tinh; 
• Trung tibn Gang ban tinh; 
- Luu: VT, TH (Thtrong). 
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Uir BAN NHAN DIN 	CQNG HOA xA 1101 CU NG111A V1gT NAM 
TINA NGHC  AN 	 D'Oc lap - Ty do - Ilynh pink 

QUY CUE 
ging tic vien kiem tra van ban quy phym phap luat 

tren dja ban tinh Nghe An 
(Ban hanh kern theo guy& clinh s&40 /2017/QD-UBND 

ngay at thong 4  ncim 2017 am U.)) ban nhcin dcin tinh Nghe An). 

Chuang I 
QUY DINH CHUNG 

Dieu 1. Phym vi dieu chinh 
Quy che nay quy dinh ye xay 	dung, quan 1Y va sir dung CEng tac vien 

kiem tra van bin quy pham phap Mat (sau day goi tat la CEng tic vien); quy 
dinh ye tieu chub; quyen va nglith vv dm CEng Mc vien; mai quan he giita 
CEng the vien vai ca quan quan 19, sir dung CEng tic vien tre'n dirt ban tinh 
Nghe An. 

Dieu 2. Bei ttrqng ap dyng 
Quy che nay áp dung &Si voi CEng tac vien, ca quan quan 12, sa dung 

Ong tic vien, ca quan, to chirc c6 lien quan den hoit dEng dm CEng tac vien 
hem tra van bin quy pham phip luat (QPPL). 

Dieu 3. Co' quan quan 	dyng ging tic Ain 
So Tu phap, Pheng Tu phip cap huyen dtrac sir dung Ong tac vien de 

thtrc hien vi'ec tu kiem tra va kiem tra van ban QPPL theo them quyen quy dinh 
ti Nghi dinh s6 34/2016/ND-CP ngay 14/5/2016 dm Chinh phU quy dinh chi 
tiet mEt se dieu va bin phip thi hanh Luat Ban hanh van ban quy pham phip 
Mat; chju trach nhiem tut Chi tich Uy ban nhan dan ding cAp trong viec xa'y 
dtmg, quan ly va sir dung dai ngE Cang Mc vien. 

Dieu 4. COng tic vien 
1. CEng th.c vien la can bE, cans chit, ngueri c6 kinh ng,hiem trong lTnh 

vut xay dtmg, kiem tra van ban QPPL phit hop vai tinh vue van ban duct kiem 
tra; c6 kien thirc ve phap luat chuyen nganh duct Giam dee Sa Di phap, Tnrong 
phong Tu phip ky hop thing Ong Mc, hot dEng theo ca che khoin vice hoac 
lam viec c6 the:1hp. 

2. CEng tac vien bao gm: CEng tic vien cap tinh va CEng tic vien cep 
huyen. ging tic vien cap tinh chiu sr quan l, luring din chuyen man nghiep 
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vu cea So Tu phap; COng tic vien cap huyan chiu su quail huong din chuyen 
mon nghiap vu cea Pheng Tu phap cap huyan. 

Dieu 5. Myc dich kiem tra van ban QPPL caa ging tic Oen 

COng the vien giep co quan co thim quyan kiam tra van ban QPPL nhim 
phat hian nhimg van ban co nal dung trai phap luat de' kip thei kien nghi cac 
bian phap mix 1 nhu: dinh chi viac thi hanh, bai b6 mat phan hoc toan b nai 
dung trai phap bat ela van bin, dinh chit-1h van ban de dam bao tinh hap hian, 
hçp phap va tinh thong nhat dm van bin vai he th8ng phip luat hien hanh. Thing 
Mei Man nghi co quan, nguei c6 tham quyan xic dinh trach nhiam cea co quan, 
nguei span thao tham dinh, tham tra, ban hanh van ban trai phap luat hoc ca,  nal 
dung trai phap luOt, g6p phAn nang cao chat luong, hiau qua cong 'Ac xay dung 
va hoan thian ha thong phap luat. 

Diu 6. Nguyen tic hot dOng cita COng tic vien 

I. Tuan the cac quy dinh eua phap luat ye kiam tra van bin QPPL va hyp 
clang &diger kat voi co quan quan I, sir dung Cang the vion. 

2. Bio dam firth doe lip, chinh xac, Ichfich quan, kip thei va hiau qua. 
3. Cu teach nhiarn etai \lei kat qua kiam tra van ban QPPL do mirth thuic hien. 
Dieu 7. midi quan h gifra gag tic 'sten vit cif quan quan l, sfr dyng 

ging tic lien 
1. Cang tie vien va ca quan sir dung cang, tac vien thiat lap mai quan h'a 

ten co so hap dang cOng Mc, thoa thuan, birth dang va tu nguyan gala hai ben. 
IChi giao kat hap Clang, Cang tic vien kiem tra van ban QPPL chiu sir quan ly, 
huOng din nghiap vu va thtm hian c8ng viac theo yeti cAu cea ca quan iciam tra 
van ban QPPL. 

2. Ca quan quan 1, sir dung Cang 'Ac vien c6 trach nhiam cung cAp dy 
cia thong tin va dai tuang van ban duce kiem tra; tao dieu kian thuan Igi cho 
COng tic vien thtrc hian ding viac duce giao; &rue sir dung kat qua con& viac 
cea tang the vien thee yeu cau Gong viac cea Minh. 

3. Cang Mc vien lciam tra van ban thuc hian cong vie'c mat each dOc 
Ichich quan, tuan the nguyen tic hoat (ging quy dinh tai Dieu 6 Quy cha nay, chiu 
trich nhi'em ca nhan v nal dung, kat qui iciam tra van ban do minh tinrc hian. 

Chuang II 

NHITING QUY DINH ClIJ THE 

Dieu 8. Tien' chain COng tic vien 
1. Tat nghiap dai hue Luat hoc dai hue chuyen nganh phü hgp vai linh 

vuc van bin Huge Iciam tra, cé kien thac chuyen sau vã phip luat trong xay 
dung, lciam tra van ban QPPL. 
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2. CO tiled gian lam cong tac xay dung, kiam tra vã xa ly van ban quy 
pharn phip luat tai Viet Nam tir 02 (hai) nam fro len; c6 hi khAu thut1mg tra tai 
tinh Nghe An. 

3. CO nang Luc hanh vi clan sr day di., kiting trong thari gian bi truy thu trach 
nhiem lath sr, bi xir 19 Ic9 luat hoac bi kat an nhung chin duce km an tich. 

Dieu 9. Trinh tkr cling nh4n và kt hqp ding Ceng tic vien 

1. Citc ca nhan dap img ck tieu chuan theo quy dinh tai Dieu 8 Quy cha 
nay c6 nhu eau lam cong tac vien thi clang lc9 danh skit ve 	phap, Phing 
Ttr phap cAp huyen kern theo cie giity to sau: 

a) Ban sao cac van bang, chung chi lien quan clan MTh vtrc xay dung, kiem 
tra van bin QPPL riliu bang Dal hoc Luat, Di hoc chuyen nganh; citc chimg chi 
dao tao, bin dyeing nghiep vu v Luat va the chuyen nginh Ichae. 

b) Giiy giari thieu hoc xac nhan ctia Thu trubng don vi noi &kg the xac 
nhan v than gian lam Ging the xay chnig, kiem tra,  van ban cfia cing the vien 
(al vad can bi, Gong chire dang lam viec) hoc Gray tä khac chimg minh thei 
gian lam cong tdc xay dung, kiam tra van ban ck cong  tác vien (d6i vari can bi, 
c8ng chic da nghi hut). 

2. Gam doc SO Tu pithy, trinh Chu tich UBND tinh; Tnring Pheng Tu 
phap trinh Cho tich UBND cAp huyen quyat dinh ding nhan Cing tac vien va si 
lugng Cing the vien tuY thuic vao pham vi, tinh chid van bin thuie thAm quyan 
kiam tra. 

3. Can cir nhu cAu ding the kiam tra van ban QPPL, Giam dc SO Tu 
phap, Truarng Phing Tu phap kY hop ding vOi Cing the vien. Hop ding Cing 
tac vien dirge thcc hien theo mau ban hanh kern theo Quy che nay. 

Dieu 10. Nheng trutng 	khling dirge k hqp deng 0:mg tic vien 
1. Giam die SO Tu phap 	h9p ding Cing tac vien voi can bi, 

eting chirc chuyen trach thuc hien cong tac xay dung, kiem tra van bin QPPL 
eaa SO Tu phap. 

2. Tatting phing Tu phap khing ky hcp ding Cing tac vien v6i can bi, 
cong chit caa don vi mirth. 

3. Giam die So Tu phap, Truaing phing Tu phap Iching k9 hqp deng vari 
nhting nguoi kiting dam bao tieu chuan quy dinh tai Dieu 8 Quy che nay. 

Dieu 11. Phom vi hunt ging ctia ging the vien 
1. Cing tac vien duce tham gia that hien the nil dung cling viec sau: 

a) Tham gia cong tk tu kiern tra; kiam tra van ban QPPL do HDND, 
UBND cap huyen, xä giri v theo quy dinh tai Dieu 121 Nghi dinh s6 
34/2016/ND-CP; kiem tra van ban khi nhan duce you dm, kien nghi cüa cac cc 
quan, t6 chfrc, cá nhan phan anh ye van ban có &Au hieu trai phip luat; 
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b) Tham gia Doan kiEm‘tra hoc Doan kiem tra 	nganh theo chuyen 
de, linh vvc, dia ban theo you cau cua ca quan sir dung Cing tac vie'n; 

c) Xem xet, denh gia v tinh hap hien, h9p phap cila van ban QPPL theo 
cac dieu kien quy dinh tai Luat Ban hart van ban quy pharn phap luat, Nghi 
dinh sO 34/2016/ND-CP va cac van ban quy pham phap 'nal lien quan. 

2. COng tac vien khong duqc tham gia vao hoat ding kiem tra van ban 
QPPL co nil dung thuic bi mat nha nu& duai bat hinh thac nao. 

Dieu 12. ChAm dfit hyp ding COng tic vien 

1. Ca quan sir dung Gang tic vien chain dirt hap ding Cong tac vien trong 
de truing hap sau: 

a) Theo de nghi cüa Cing the vien; 

b) Cing tic vien không lthich quan, Ithong trung thvc trong thac hien 
cong viec duqc giao; 

c) Cing tác vien Ithong thuc hien cong viec dung yeu cu ye' thiri Wan va 
chit hrimg theo hap ding; 

d) Lqi dung danh nghia Cing tac vien d thac hien cic boat ding khac 
ngoai cling viec dugc giao; 

d) Het thei han theo Hap ding CEng tac da ky kat; hole bi xir lY ky luat 
buic thai viec, bi truy cau trach nhiem hinh sa; 

e) Cing the vien vi pham nghla vi1 quy dinh tai dieu 14 Quy che nay. 

2. Co quan sCr dung va cing tic vien c6 trach nhiem thanh lY hop ding 
cong tac sau khi ket tithe cong viec va lam cac tha tvc thanh quyet than theo 
huang dAn cia ca quan tâi chinh cang cap. 

Dieu 13. Quyen cfia COng tfic vien 

1. Dirac tham gia tap hutn, bii cluing chuyen mon nghiep vi vE cong tic 
kiem tra van bin QPPL. 

2. Dtrac cung cap tai lieu, van ban va cac dieu kien can thiet Ithac de phpc 
vi cho Gong the kiem tra van ban QPPL theo quy dinh. 

3. Dtrac hveng che di chi cho hoat ding Cing tic vien theo quy di/1h dm 
phap luat hien hanh và ten ca so hap thing vai ca quan sir thing 

4. Trong qua trinh thac hien nhiem vv, ging tic vien c6 quyen yeu cau ca 
quan sir dung CEng tac vien cung cep day de thong tin ve van ban ducrc kiem tra. 

5. Large bieu throng, lchen thuong theo quy chnh cith phap luat 'chi có 
thanh tich xutt sic trong c8ng tac kiem tra van ban QPPL. 

Dieu 14. Nghia vy cüa CEng tie vien 

1. Tham gia than hi'en kiem tra van ban QPPL theo dung theri hn quy 
dinh trong hap dEng hoac theo yeu cau cüa ca quan sã dung Ging tac vien. 
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2. Bao cap tien de thuc hien Ong vik khi duce yeu Cau vã sau khi kat thac 
cang vice; cung cap day du cac he sa, kat qua hem tra van ban QPPL bang tap tin 
din tir va ban in cho ca quan sir dung ceng tac vien theo hop &ling Ong tae. 

3. Dam bao tinh chinh xac, khach quan trong cOng tic kiem tra van ban QPPL. 
4. Tuan chit cac quy dinh elm phap luat v8 kiem tra van ban QPPL, bao 

quan, km frit he so, tai Iiu va Quy che nay. 

5. Ceng tae vien co trach nhiem khong cung cAp thong tin ve van ban dirge 
hem tra, kat qua kiem tra van ban cho bat kSi ben thir ba nao, trü tithing h9p dirge 
co quan sir dung cho phép bang van ban hoc theo quy dinh ala phap luat. 

Chuang III 

TO CHilt mut HItN 
Dieu 15. Trach nhiem thi hanh 

1. Giam dc Sec Tir phap chiu trach nhiem than khai, huemg dAn thug hien 
Quy.  cha nay. 

2. Giam doe Set Tai chinh chiu trach nhie'm huong den ye viec quan ly, sir 
dung kinh phi bao dam hoat deng cho Ceng tk vien theo quy dinh ctia phap luat 
hien hanit 

3. Gam doe cac se, thit trueng ban, nganh cap tinh; cac ca quan chuyen 
mon thuec UBND cAp huyen va cac dan‘vi deng tten dia.  ban tinh c6 teach nhiem 
gieri thieu nguari elm don minh c6 dien kin, tieu chuan theo quy dlnh  ti Diu 
8 dm Quy che nay tham gia lam ceng tac vien, h try., tao dieu lcien cho cOng tac 
vien thgc hien nhiem vu kiem tra van ban QPPL theo quy dinh. 

4. Chu tich UBND cap huyen chi dao,Truemg phong Tu phap Ong cdp va 
cac be phan c6 	quan dia phucmg trien khai time hien Quy che nay; bao 
dam kinh phi cho hog deng Oa Gang tac vien theo quy dinh ala phap Mat 

5 Trong qua trinh thuc hien Quy che nay, n4u c6 vuang mac hoc co vAn 
de mai phat sinh thi cac ca quan, don vi, ca nhan c6 lien quan c6 trach nhiem 
xuat, phan anh (qua So Tu phap) de tang h9p trinh UBND tinh xem xet sira dal, 
b8 sung kip theri cho phU h9p ved thuc te vã quy dinh hien hanh elm phap 

TM. Ut BAN NHAN DAN 
KT. CHD TICH 

CHU ITCH 
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MAU WV BONG _ 
ONG TAC VEEN KAM TRA VAN BAN QUY PRAM PHAP LUST 

(Ban hanh kern theo Quyit dinh sal0/2017/QD-UBND ngay nthcingnam 2017 

caa1.1)5  ban &ran dcin tinh Nghe An) 

CONG BOA XA MN CHU NGHiA VIET NAM 
Dec lap - Ty do - Hanh plthe 

s6: /HD-CTV 	 , ngay . . 	niim 

HQP BONG CONG TALC VIEN 

MEM TRA VAN BAN QUY PRAM PHAP LUAT 

Can dr BO Mat dan sw nam 2015; 
Can dr Nghi dinh se 34/2016/ND-CP ngay 14/5/2016 dm Chinh pha quy 

dinh chi fiat mett s6 dieu va Men phap thi hanh Luat Ban hanh van ban quy pham 
phap that; 

Can dr Quyet dinh se 	/2017/QD-UBND ngay .....thang ....nam 2017 
cña UBND tinh Nghe An ban hanh Quy che COng the vien kiem tra van ban QPPL 
tren dia ban tinh Nghe An, 

Hem nay, ngay 	thang....nam 	 
ChUng fed, met ben la ong (ba). 	  
Chire vv. 	  
Dai din cho : 	  
Dia chi. 	  
Va met ben la (Mg (ba)- 
Chirng mirth nhan den se: 	cAp ngay.. ..thang 	nam 	 
Ca quan cap: 	  
Nth lam viec: 	  
Chirc vu chuyen men: 	  
Dia chi thuong 
Thoa thuan ki ket hop thing Ong the va cam ket thgc hien dung cac dieu 

khoan sau day 
Dieu 1. Thai hun ye che de lam v  • 	iec 
1. Ong (ba) Mm viec theo hop deng ceng tac tir ngly.... thang 

nam 	den ngay thang nam 
2. Ceng tac theo vi viec hoc thuang xuyen: 	  
3. Thai gian lam viec (se luong gib, ngay trong 1 tun hoc 1 thong): 

03( QUAN STY DUNG 
CONG TAc WEN 
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Dieu 2. N'Oi dung tong viec 

I. Tham gia cong tac ta kiem tra; Iciem tra van ban QPPL do HDND, 
UBND cAp huyen, xa gai ve theo quy djnh tai Dieu 121 Nghl djnh s6 
34/2016/ND-CP; kiem tra van bth khi nhan dupe yOu cau, kien nghj cQa cac ca 
quan, t8 chik ca than phin anh ve van ban c6 dAu hith trai phap luat; 

2. Tham gia Doan kiem tra hoac Doan 'dem tra lien nganh theo chuyen de, 
linh vac, ilia ban theo yeu eau tha ca quan sir dung COng tk vin; 

3. Xem xet, danh gia ye tinh hap hien, hop phip cfm van ban QPPL theo cac 
dieu kith quy djnh tai Luat Ban hanh van ban quy pham phap Mat, Nghi djnh s6 
34/2016/ND-CP va cac van ban quy pham phap Iuat lien quan. 

Dieu 3. Che di) the lao vi ding tic  phi cos  Ci)ng tic vien 
1. COng tae vie'n dtroc throng thit lao 

- Theo van ban QPPL xin kien yeti mire la: 	Ivan ban 
- Theo theri gian lam viec yin mac la. 	  
2. COng tac viden duqc thanh toan cong tk phi tham gia doan kiem tra theo 

chuyen de, dja ban, 11th vac theo mire: ....... ..../ngay. 
3. Che de 	lao va cling tic phi cith COng tac vien cc') the* dugc dieu chinh 

theo quy dinh cila BO Tai chinh, BO Ttr phap 

Dieu 4. Quyen va nghia v cüa ging tic vien 

1. Quyen cüa COng tac lath 
a) Dace tham gia tap huAn, bei dating chuy8n mon nghiep vv ye cong tac 

kiem tra van ban QPPL; 

b) Dupre cung cp tai lieu, van ban va cite dieu kith eth thiet khat d phac vu 
cho ding tic kiem tra van ban QPPL then guy clinh; 

c) Dupe huong che dg chi cho heat di:mg COng the vien theo quy djnh tha 
phap luot hien hanh va tren ca so hap clang viri ca quan sir' dung; 

d) Trong qua trinh that hien nhiem vu, COng tac vien c6 quyen yeu eau ca 
quan sir dung COng the vien cung cap day dti thong tin ve van ban dupe iciem tra; 

d) Duck bleu throng, khen thuong theo quy djnh tha phap luat khi c6 thanh 
tich xuAt see trong cong tac kiem tra van ban QPPL. 

2. Nghia vu eüa COng tac vien 

a) Tham gia thae hien kiem tra van ban QPPL theo dung died han quy djnh 
trong hpp cteng hoac theo yeu au cüa ca quan six dung cOng tac vien; 

b) Bao cao tien de thac hien ding viec khi dupt yOu cau va sau Ithi ket thoc 
cong viec; cung cap day dit cac ha so, ket qua kiem tra van ban ,QPPL bang tap tin 
din 	vit ban in cho ca quan sir dung citing tac vien theo hem dong cOng the; 

c) Dam bao str chinh xac, khach quan trong cong tk ki'em tra van ban QPPL. 

2 

  
 
 
 
 

         
 
 
 
 
     www.LuatVietnam.vn 

 
 
  
 
 
 
 
 
 
 

           
    



d) Tuan tha cac quy dinh cüa phap luat v kiem tra van ban theo quy dinh. 
cUa phip luat va Quy che nay. 

d) COng tic vien c6 trach nhiem 'thong cung cep thong tin ve Van ban duce 
kiem tra, kat qua kiem tra van bàn cho bat kS,  ben thir ba nao, trir tnreng hop dugc 
co quan sir dung cho phep bang van ban hoc theo quy dinh cila phap luat. 

Dieu 5. Quyen vi nghia vi ciia cu quan sir dyng cOng tee vien 

I. Ca quan sir dung COng tic vien cep trach nhiem quan 15,  va hueng S:ve 
chuyen mon nghiep vu cho COng tac vien, tao dieu kin cho COng tac vien thgc 
hien &Ong viec duct giao. 

2. Thanh toan day dit che de tha lao va ding tac phi cho COng the vien theo 
quy dinh Gila phap luat va theo thoa thuan tai H9p ding nay. 

3. Dugc sir dung ket qua ding vie cita COng tac vien theo you eau ctia cong 
viec minh. 

Dieu 6. Dieu khoin chung 
1. Hyp dOng ging die viten c6 hieu luc tir ngay 	thang 	nam 
2. Hap deng COng tac vien ductc chain dirt tnroc thei han theo quy dinh tai 

Dieu 12 Quy che tiS• chirc, quan I va sir dung COng tac vien kiem tra van ban 
QPPL ban hanh theo Quyet dinh se, 	/2017/QD-UBND ngay thang nam 
2017 Gila US/ ban nhan dan tinh Nghe An. 

3. Trong tithing hap met trong cac ben vi pham hoc xay ra trait chap se 
giai quyet theo quy dinh eüa phap luat clan sir. 

4. Trong qua trinh thuc hien hcp clang nu co nhOng thay di, be sung hoc 
xuttt can thao lukin thI hai ben se ding ban bac,.giai quyet. 

5. Hap deng nay duce 13p thanh 2 ban c6 gia tri nhu nhau, m61 ben gill mOt 
bait/. 

COOING T AC VIEN 
ghi re hp Mn) 

THU TRU'ONG CO QUAN 
StJ'' DUNG ONG TAC VIEN 

(Kj Mn, clang dciu) 
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