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QUYET DINH
Quy tlinh tli6u ki6n t6ch thiia a6t, Oi6u kiQn hqp thiia tt6t vh diQn tich tili
thi6u tlu'qc t6ch thira aiii vOi tirng lo4i d6t tr6n tlla birn tinh Lim D6ng

UY BAN NHAN oAN riNrr rAu oOIvc

Cdn cu Ludt Tij cki:c chinh quyin dia phwng ngdy t 9 thdng 6 ndm 20 t 5 ;, ';, , : .
LuQt stra d6i, b6 sung mot s6 di€u cila Ludt T6 chuc Chinh phi vd Ludt T6 chuc
chinh quyin dia phtxrng ngdy 22 thdng I I ndm 2019;

Cdn c* LuQt Dtit dai ngdy 29 thdng I I ndm 201 3;

Cdn c* LuQt Xly d{ng ngdy 18 thting 6 ndm 2014; Luqt sta diii, bii sung
mil sij diiu cila LuQt Xdy d$ng ngdy 17 thdng 6 ndm 2020;

Cdn cil'Nghi riinh tij lStZOtltlO-CP ngdy 15 thdng 5 ndm 2011 t'uu

Chinh phu quy dinh chi tiijt thi hdnh mOt s,i diiu cua LuQt Diit dai, Ngh! dinh si
0t/2017/ND-CP ngdy 06 thdng 0l ndm 2017 cila Chinh phil sua diii, bii sung

mAt sii ttghi dinh quy dinh chi tii* thi hdnh Ludt Dtit dai;

Nghidinh t,i lqttzOZOllVO-CP ngdy l8 thdng l2 ndm 2020 cia Chinh
;.phu s*a ddi, b6 sung m6t s6 Nghi dinh quy dinh chi ti€t thi hdnh LuQt Ddt dai;

Ngh! dinh tii tO|ZOZSLWD-CP ngdy 03 thdng 4 ndm 2023 cila Chinh phi s*a
-". ,: ^ : r,)
ddi. bd sung mqt s6 di€u cua cdc NShi dinh huong ddn thi hdnh Ludt Ddt dai:

Cdn cilr Th6ng tu sii ZqtZOtUlf-BTNMT ngdy 19 thdng 5 ndm 2014 ci)a

BQ trudng BO Tdi nguyAn vd M6i trudng quy dinh ri hi to dia chinh; Th6ng ru
t,i OZ|ZO\STT-BTNMT ngdy 27 thdng 0l ndm 2015 cila Bp truong 86 Tdi

nguy\n vd M6i trwdng quy dinh chi ftt mQt sti diiu cua Nghi dinh s6

13/2014/ND-CP vd Nghi dinh sii 44/2014/ND-CP ngdv t5 thang 5 ntim 2011

cua Chinh phu; Th6ng tu s6 33/2017/TT-BTNMT ngdy 29 thang 9 ndm 2017 cua

BQ trrong BA Tdi nguy€n vd M6i trudng quy dinh chi tiijt NShi dinh s6

01/2017/ND-CP ngdy 06 thdng 0l ndm 2017 cita Chinh phu st?a dtii, bii sung

mot sii Nghi dinh quy dinh chi ti€t thi hdnh Ludt Diit dai vd s*a ddi, b6 sung mQt

sri aii, cua cdc Th6ng tu hudng ddn thi hdnh Luil Dih dai; Th6ng ttr s6

09/202 I/TT-BTNMT ngdy 30 thdng 6 ndm 202 I cila BQ trurtng BA TAi nguyAn

vd Mdi tru'dng s*a d,li, bA sung mAt s6 diiu cua cdc th6ng tu quy dinh chi tidt vd

hudng din thi hdnh Luqt Diit dai; Th6ng tn tii OZ/ZOZS/TT-BTNMT ngdy t5
thdng 5 ndm 2023 cia BQ trubng BQ Tdi nguyAn vd Mdi trudng s*a d6i, b,5 sung

mQr so diiu cua Th6ng tu tiiZStZOlqnf-BTNMTngdy 19 .thdng 5 ndm 2014

cua 86 tru'ong BO Tdi nguydn vd M6i trudng quy dinh v€ Giat' clti'ng rthtin
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quyin sil'dung ddt, quyin sd hiru nhd o vd tdi sdn khitc gdn liin viti ddt vd su,t
^ : -.),)oi. bo sung mot sd didu Thong ta so 24/2014 TT-BTNMT ngdy lQ rltony.\ 11;1111

2011 ct)a BQ tru'ong BQ Tdi nguy€n vd Moi tnrdng quy dinh ve ho .to dia chinh,

Theo di ngh! cua Gidm ddc Sd Tdi nguy€n vd M6i trudng.

QUYir DfNH:

Didu l Ph3m vi tlidu chinh

l. Quy6t dinh ndy quy dinh di6u kiQn trich thta ddt, di6u ki6n hgp thira

d6t vd diOn tich t6i thi6u dugc t6ch thria aOi vOi ttng 1o4i d6t tren dia bdn tinh
Ldm E6ng.

2. Quy6t dinh ndy khdng rip dung d6i v6i thua d6t ttruQc khu vgc dd c6

quy ho4ch chi titit ph6n 16, quy ho4ch chi ti6t x6y dyng, quy ho4ch xdy dgng
A,

cira dg 6n duoc cAp c6 thAm quy6n ph6 duyet. ViQc t6ch thua tuAn theo quy

hoach d6.

Di6u 2. Diii tugng rip dgng

1. C<r quan nhd nu6c c6 th6m quy6n vd co quan thFc hi6n tht 4rc t6ch

thua dAt, hqp thua dAt.

2. T6 chirc, h6 gia dinh, c6 nhAn su dqng d6t tr6n dia bdn tinh Ldm D6ng

khi thuc hiQn tht tr;c hdnh chinh tSch thira d6t, hqp thrJra d6t.

Di6u 3. Nhirng tru'dng hqp kh6ng tlugc t6ch thira tl6t
1. Thua d5t chua dugc c6p: Gi6y chtmg nh$n quyAn sir dpng Oat; Ci6y

chung nh{n quy6n so hfu nha d vd quyBn sri dr;ng d6t 6l.Gi6y chimg nhdn

quy6n su dpng ddLt, quy6n so htu nhd d vd tdi sin kh6c gdn li6n v6i dAt (sau ddy

gqi ld Gi6y chung nh{n).

2. PhAn diQn tich cira thua d6t Oa cO th6ng b5o thu h6i dAt hoac quv6t dinh

thu h6i d6t cria co quan nhir nu6c c6 thAm quyOn.

3. Thua d6t dang c6 tranh ch6p vC a6t Aai vd clang duoc ctv quan co

thAm quyAn thu lf gi6i quyiit.

4. Thira d6t dang bi co quan c6 thAm quy6n thgc hi6n cdc biQn ph6p

ngdn ch[n, k€ bi6n theo quy dinh phrlp luQt.

5. Thua d6t da h6t thoi han sir dpng d6t nhtmg chua duoc gia h4n.

6. Thua d6t ma nguoi su dung d6t c6 vi ph4m ph6p luflt uC d6t Oui ,a
chua ch6p hdnh viQc xu li vi ph4m cira co quan nhir nu6c c6 thAm quy€n.

7. Di6n tich, kich thu6c thria dAt cdn l4i sau khi t6ch thira kh6ng ddm biro

theo quy dinh tai Di6u 5 Quy,5t dinh ndy.

8. Trudng hqp phan chia quydn su dpng d6t theo bdLn rln ho[c quytit dinh

cua Tda 6n md vlQc phAn chia.kh6ng d4m b6o c6c diiru kien ,6 dien tich. kich thr-rtvc

t6ch thua theo quy dinh t?i DiCu 5 Quy6t dinh ndy.

9. O6t nmg phdng hQ, d5t nmg d[c dpng; d6t nmg san xudt lir rimg t.u nhi6n'

tO. O6t duoc Nhir nu6c cho thu6.
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Di6u 4. Di6u kiQn t6ch thira d6t

1. Thua d6t dd duqc c6p GiAy chung nhQn.

2. Loqi d6t dugc t6ch thtra quy dinh tai Di6u 5 Quyr5t dlnh ndy lir mgc dich
sti dpng ddt dugc ghi tr€n Gi6y chirng nh6n.

OOi vOi thua dAt c6 nhiAu mgc dich su dr;ng d6t ttri thqc hiQn viQc trich
thua d6i v6i muc dich su dpng d6t c6 giri tri cao nh6t; ri6ng diQn tich d6t san

,t ^ -;.xuAt nong nghiQp, ddt n6ng nghiQp kh6c trong cing thira d6t sau khi t6ch thta
kh6ng cAn d6m b6o theo quy dinh t?i kho6n 4 Di6u 5 QuyiSt dinh ndy.

3. Thira A5t piri n6ng nghiQp c6 it nhSt mQt c4nh tilip gi6p v6i ducrng giao

th6ng.hiQn hiru do Nhd nu6c qu6n ly vir dE dugc cqp nhat, chinh l1i, th6 hien tren

bAn d6 dia chinh theo dirng quy dinh (sau d6y ggi ld duong giao th6ng) thi kich
. ..: ^thuoc theo chi6u sau (c4nh tao goc voi c4nh ti6p gidp du<rng) phai ) 6 rr.r sau khi

tru khoang h)i xdy dung.

4. Truong hqp thua ait O ti6p gidp v6i nhidu ducrng giao thdng c6 quy dinh

c6c dgng ki6n mc nhd d kh6c nhau thi thua dit t6ch ra c6 diQn tich theo dpng ki6n

tric nhd d lon nh6t quy dlnh tqi khoin 1 Eiiru 5 Quy6t dinh ndy.

5. Trudng hgp thu trOi a6t ae ldm dudng giao th6ng ho[c tri6n khai c6c dq rin

kh6c, n6u diQn iich cira thua d6t cdn l4i sau khithu h6i nh6 hon diQn ticn tOi thi6u

quy dinh t4i Ditru 5 Quyt5t dlnh ndy thi nguoi dang sir dqng thira d6t ndy duqc ti6p

tpc su dqng vd thqc hiQn cdc quydn cta nguoi su dgng d6t theo quy dinh.

6. C6c vi tri, khu 4rc dd c6 quy dinh vA c6c chi ti6u chri y6u vC qu6n l;i
quy.ho4ch, xAy dqrng aOl vOl nhd E vd c6ng trinh ri6ng 16 dugc c6p c6 thArn

quy6n ph€ duyQt (sau d6y gqi ld dqng ki6n tnic nhd o) thi .diQn tich dAt o trlch

thua thgc hiQn theo c6c quy dinh ndy; truong hqp d4ng ki6n trtc nh2r o tai chi

ti6u chu y6u u6 quun lli quy ho4ch, x6y dpng kh6c v6i quy ho4ch phdn khu thi

kh6ng 6p dunq lheq 
quy hoach p|to.k} C6c truong hqp khric dusc x6c dinh ld

chua co quy dinJr vC dang ki6n tr0c nhd o.

7. Truong hqp t6ch mQt pnin thira d6t dd hqp v6i thira d5t li€n kir thi thua

d6t con tai rur"t tiia"h thria phai d6m b6o di6u kiQn theo quy dinh tai Di6u 5
^i
Quyet allnh nay.

Di6u 5. DiQn tfch tiSi ttri6u duqc ph6p tich thri'a Oi6i voi ttng loli tl6t

Thua d6Lt mdi hinh thdnh sau khi trich thua vri sau khi tru hdnh lang b6o vQ

an todn c6ng trinh c6ng cQng (n6u c6) ph6i lcrn hon ho{c bing diQn tich t6i thi6u

theo tr)ng trucrng hqp sau dAY:

1. T6ch thira d6t d d6 thi

a1 Nhd phd: diQn tich ddrr o ) 40.0 m2 vd co kich thuoc canh tiep girp

duong > 4,0 m.

b) Nha li6n k(5 c6 s6n vudn: diQn tich A6t O > 72,0 m2 vd c6 kich thudc

c4nh ti6p girip duong > 4,5 m AOi vOi duong dd c6 ten GoAc ducrng chua c6 t6n

me l0 gi.6i> 10,0 m); t4i c6c dulng, duong h6m cdn lai diqn tich d6t d > 64,0 m2

vd kich thuoc canh ti6p gi6p cluong > 4,0 m.
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c) Nhe biQt lqp: diQn tich d6t o > 250,0 m2 vd c6 kich thudc c4nh tiilp gi6p

duong > 10,0 m d6i vdi dudng dd c6 t€n (hopc duong chua c6 t6n mir 16 gioi >
10,0 m); tai ciic ducrng, ducrng h6m cdn l4i diQn tich dAt d > 200,0 m2 vd kich thudc

canh titip gi6p duong > 10,0 m.

d) Biet thu: diQn tich d6t d > 400,0 m2 vd c6 kich thudc canh ti6p gi6p

duong > 12,0 m d6i v6i dudng d6 c6 t6n (ho4c dudng chua c6 t€n md lQ gi6i >
10,0 m); tai ciic ducrng, duong hem con lqi diQn tich d6t d > 250 rnr vd kich thLrcrc

cpnh ti6p gi6p du<rng > 10,0 m.

d) Truong hgp thua d6Lt d tai d6 thi chua c6 quy dinh vd d4ng ki€n truc
nhd d thi dien tich, kich thu6c tOi ttri6u trich thria theo quy dinh tai di6m c
khoirn 1 Di6u ndy.

2. Tdch thua d6t o n6ng th6n

a) Truong hqp dd c6 quy dinh dqng ki6n truc nhd d tpi quy hoach xAy dpg
di6m dAn cu n6ng th6n ho{c quy hoqch chung x6y dpg x6 dd dugc,cAp c6 thAm
quy€n ph6 duyet, thi diQn tich ddt d t6ch thua theo quy dlnh d4ng ki€n trtc nhd d
cua quy ho4ch d6. Trucrng hsp ky quy ho4ch x6y dr,mg dd h6t md co quan c6

thdm quy6n chua c6 vdn b6n cho k6o ddi hoqc ph6 duyQt k) ti6p theo, thi ti6p tqc
6p dpng theo quy ho4ch d6 cho d6n khi quy hopch m6i dugc ph6 duyQt.

b) Truong hgp chua c6 quy dinh d4ng kirin tnic nhd o thi dien tich ddt o
> 72,0 m2 vd kich thucvc canh ti6p gi6p cluong giao th6ng > 4.5 rn.

i. Tdch thua ddt a6i vOl O6r phi nong nghiep khdng phai lA dat o (dat thttorrt
.i,

mai. dich vu; ddt co so sdn xu6t phi n6ng nghi€p; ddt phi n6ng nghiQp kh6c) cua hQ

gia dinh, c6 nhdn thgc hiQn nhu sau:

a) D6i voi thua dAt c6 thoi h4n su dpng lAu ddi thi thuc hiQn t6ch thua
theo khodn,l (truong hgp thua dAt tpi c6c phuong, thi trAn) hopc khodn 2 (tru<rng

hop thua dat qi cec xd) Di€u ndy.

b) D6i voi thua dAt su dung c6 thoi h4n thi thr3c hiQn t6ch thua theo quy
dinh kho6n 4 Di6u ndy.

4. T6ch thria d6t sdrn xu6t n6ng nghiQp, d6t n6ng nghiQp kh6c: diQn tich dAt

tOi tnieu t6ch thta l?r 500 m2 tei Uru vuc tIO ini 1"a" phudng, thi trin); 1.000 m2 tai
khu vuc n6ng th6n (c6c xd) g6m cA phin dien tich thuQc hdnh lang biro vC an toirn

c6ng trinh c6ng cQng (n6u c6) vd kh6ng y6u cdu ti6p girip v6i dudng giao thong;

truong hgp ftua dat sdn xuAt n6ng nghiQp, ddt ndng nghiQp kh6c tidp gidp vrii

dudng giao th6ng, thi cric thira dAt sau khi t6ch thua, canh ti6p girip ducmg cti

kich thu6c phai > 10,0 m.

5. T6ch thua d6t rimg sAn xu6t ld rimg trdng: diQn tich a6t tiSi tm6u tacfr

thua ld 10.000 m2.

6. Kh6ng quy dinh di6n tich AAt tiii tnieu dC trich.thua khi thuc hiQn quy6t

dinh thu triii AAt cua co quan nhd nudc; ngudi sir dung d6t tlng cho quy6n su dpng

d6t d€ xAy dtmg c6ng trinh c6ng cQng; d6 xAy d\rng nhd tinh nghia, tinh lh"T,g,
nhir cho hQ nghdo da chi6u (hQ nghdo, hQ cqn nghdo), hQ d6ng bdo dAn tQc thi6u

s6 thi6u d6t d theo quy dlnh hiQn hanh.
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Didu 6. Di6u kiQn hqp thrra d6t
1. C6c thria d6t li6n kO vd ph6i ctng muc dich su dsng d6t.

2. Kh6ng 6p dpng diQn tich, kich thuoc tiSi tnleu sau khi hqp thua.

Didu 7. Tr6ch nhi$m c[ra s<r, nginh, Uy ban nhin d6n c6c huvQn,

thirnh phii Di Lgt vh 86o LQc (sau tliy gqi lir Uy ban nhAn din c6p huyQn)

1. Sd Tai nguy6n vd M6i trudng:

a) Triiin khai quytSt dinh ndy, t6ng hqp b6o c6o, d6 xu6t Uy ban nh6n ddn tinh
nhing vLrong mdc trong qu6 trinh thgc hiQn.

b) Thanh tra, ki6m tra thudng xuy6n, dinh kj, viQc trich thua, hqp thua t4i
V6n phong dang ky d6t dai tinh, Chi nh6nh Vdn phdng ddng kli a6t eai; kip thdi
ph6t hiQn, xu ly viQc t6ch thua, hqp thua tr5i quy dinh.

c) Hu6ng dAn gi6i qry6t c,ic vu6ng m6c vd chuy€n m6n trong qu6 trinh
thqc hi€n QuyiSt ainn nay.

d) Ph6i hqp So Tu phrlp, Sd Th6ng tin vd TruyAn th6ng, Uy ban nh6n d6n
;,

cAp huyfn, c5c co quan, d<rn vi c6 li6n quan tuy6n truy€n ph6 bi6n Quy6t dinh nay.

2. tJy ban nhAn d6n c5p huyQn c6 tr6ch nhi6m:

a)Chr dqo co quan chuydn m6n. Uy ban nhdn ddn c6c xd. phuong. thi tran

ki6m tra, kip thdi ph6t hiQn, ngdn ch[n, xri ly nghiCm cdc hirnh vi vi ph4m ph6p

luat v6 tech thu'a, hqp thira d6t kh6ng dting quy dinh.

b) Xri li nghi6m c6c trudng hqp md dulng, t6ch thua trrii quy dinh md

kh6ng dugc co quan nl.rir nu6c c6 thAm quy6n cho phdp. Chlu trrich nhiQm

trudc Uy ban nhAn d6n tinh n6u khdng klp thdi ph6t hiQn, xu li c6c trudng hqp

md dudng, t6ch thira kh6ng dugc co quan nhd nu6c c6 thAm quy6n cho ph6p.

c) Chi dao co quan chuy6n m6n c6 vdn b6n tr6 ldi xric dinh d4ng ki6n trirc

nhi o tqi cric do 6n quy ho4ch xdy dlmg md vd t6n gqi th6 hien kh6c v6i c6c

dang ki6n truc nhir 0 tai khoan l.vd khoAn 2 EiAu 5 Quytit dlnh ndy khi co quan

l{p tht tpc t6ch thua d6t xin f ki6n bdng vdn bdn.

d) Phdi hgp voi 56 Tdi nguy6n vd M6i truong trong qu6 trinh tdch thua c1it.

h<vp thua d6t.

Di6u 8. Di6u kho:in chuy6n ti6p

l. D6i v6i h6 so t6ch thua d6t, hqp thua d6t da ti;5p nhfln theo GiSy ti6p

nhdn h6 scr tr6n phin m6m he thring gi6i quy6t thi, tpc hdnh chinh crja tinh tru6c

ngdy Quyt5t dlnh ndy c6 hiQu tuc thi trdntr, thi titip tqc gi6i quytlt t6ch thua d6t,

hgp thira d6t OUng theo quy dinh tai Quyet dinh s6 +otZOzttQo-LtsND ngdy 01

th6ng I I nitm 2021 cua Uy ban nhAn dAn tinh Quy dinh di6u kiQn t6ch thtra d6t,

Oieuicign hqp thua a6t va aien tich tiii thi€u duqc t6ch thua O6i vOi timg loai d6t

tr6n dia birn tinh Ldm D6ng.

2. Trudng hqp ngudi sir dung d6t de nQp hd s<v theo khoin 1 DiAu ndy

nl.u-mg c6 nh, Ju ticn inri'a d6t, hqp thria d6t theo quy dlnh tqi Quy€t dinh ndy

thi cho phdp rut h6 so vd n6p lai d6 thuc hi6n theo Quyi5t dlnh ndy'



6

Di6u 9. HiQu lgc thi hinh

Quy6t dinh ndy c6 hiQu lgc thi hanh k6 ttr ngdy 04 th6ng 9 ndn2023 vit

thay thi5 Quytit ttinh iO qOnOzttQO-UBND ngdy 01 thring 1 | nim 2021 crJra Uy

ban nhAn ddn tinh quy dlnh diAu kiQn t6ch thira d6t, di6u kiQn hqp thria d6t vd diQn

tich ti5i thi6u duqc trich thua diSi v6i timg loai d6t tr6n dia bdn tinh Ldm Dting.

Didu 10. Tii chri'c thgc hiQn

Ch6nh Vdn phdng Uy ban nhAn ddn tinh, Gi6m d6c c6c Sd: Tiri nguy€n vd

M6i truhng, XAy dgng, Giao th6ng vin tii, Tu ph6p, Th6ng tin vd Truy6n Th6ng;

Cht tich Uy ban nhdn dAn c6c huyQn, thdnh ph6; Chri tich Uy ban nhdn ddn

x6, phudng, thi ffan; Thir trudng c6c co quan, ban, ngirnh vir c6c t6 chric, hQ gia

dinh, c6 nhAn c6 li6n quan cdn cf Quy6t dinh thi hdnh
/

^{.Noi nhgn! )
- Vdn phdng Chinh pht;
- BQ Tii nguy6n va M6i truong; Vu ph6p ch6 - B0

Tdi nguy€n vd M6i trudng;
- Csc Ki6m tra vdn bin QPPL (80 Tu ph6p);
. TTTU, TTHDND tiNh;
- CT vi c6c PCT UBND tinh;
- Uy ban MTTQ tinh;
- So Tu ph6p Lam D6ng;
- Dii PTTH Ldm D6ng; 86o LAm D6ng;
- Nhu Didu l0;
- Vin phdng DKDD tinh;
- Chi ;henh ven phdng DKDD cAp huyQn;

- C6ng th6ng tin dien tt tinh;
- L6nh tlqo VP UBND tinh;
- Website vP UBND tinhl
- Trung tdm C6ng b6o - Tin hqc;
- Trung tdm luLr trii lich sti tinh;
- Trun! tern Tich hqrpdt li6u vi Chuy,5n tt6i s5 -
So Th6ng tin vd Truy6n th6ng;
- Luu; VT. DC I, DC, XD, QH.

TM. UY BAN NHAN DAN
HU TICH

TrAn Vnn HiQp




