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g Pée lip - Ty do - Hanh phiie
8&: 10/2021/TB-LPQT

Hii Ngi, ngdy 42 thaing 5 ndm 2021

THONG BAO
Vi viée didu vée quic t# o6 higu Iye

Thire hién quy dinh tai Difu 56 cla Ludt Bidu wéc qudc 18 nim 2016, BS
MNgoai giao triln trong thing béo:

Higp dinh gitta nude Cing hoa xd hji chi nghta Viét Nam va Cong héa
Mo-déim-bich vé dan 45, ky tai Ma-pu-ts ngdy 09 théng 12 niim 2019, 6 hidu Jye
tir ngdy 12 théng 5 nam 2021.

B6 Ngogi giao trin trong giri bin sao Higp dinh theo quy dinh tai Bidu 59
clia Lot néu trén./.

TL. B TRUONG
KT. V] TRUGNG VU LUAT PHAP
VA BIEU UGC QUOC TE
PHO VI TRUONG

Nguyén Viin Ngw
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L néi din

Cong hoa x& héi chii nghia Viét Nam v3 Céng hoa Mo-dam-bich (sau day
£0i 13 Ycéc Bén™);

Mong muén duy tri va tang cudng mébi quan h& cia hai nude;

Mong mudn hop tie c6 hiéu qué hon gifta hai nuéc trong truy 4 i pham
v@ thi hanh hink phat, dfic bit 14 trong dfu tranh chdng i pham cé tb chire va
khiing bé;

Khiing 4inh sy ton trong chét quyén, binh ding va ciing o6 gl gifta hai nubr;

Tuin thé cdc nguyén tie cia phép luat quéc té, t8n trgng hé théng phép
hugt va thé ché tr phép cia mbi mrérc;

Pz thoa thudn nhu sau:

PIEU1
NGHIA VI DAN B0
Theo quy dinh clia Hiép dinh ndy, méi Bén déng y diin 46 bt ky ngwoi
ndo dang c6 mit trén lanh thé cda minh mé Bén kis yéu ciu d& truy oiru trach
nhigm hinh sir hofic thi hanh hinh phat vi mét t3i ¢4 thé bj d&n 4.

PIEU 2
CAC TOI B] DAN PO

1. Céc i c6 thé bj dén 45 theo quy dinh cia Hiép dinh nay 4 céc tdi, cho
dil dugrc md 1A nhu thé ndo, theo quy dink phap ludt clz o hai Bén cb thé bj xi
phaet th vai thoi hen tir m§t (01) nm trér 18n hodc nghiém khic hon tai thoi diém
yau cBu diin d6.

2. Trong tnrémg hop yéu cdu din dp lién quan t&i mt ngudri 4é thi hanh
hinh phat #, thi vi§c diin d6 chi duge thyc hién néu thoi han chdp hanh hinh
phat con lai it nhét squ (06) théng.

3. Phil hop véi quy dink cia Pidu ndy, mét t8i pham bj coi 13 t3i pham
theo phap luft cia cd hai Bén durge x4c dinh nhu sau:

8) Khéng yéu céu phép lufit cva ca hai Béh quy dinh hanh vi cdu thanh t6i
pham phéi thuge cing mét nhém tdi hofic ciing mét tdi dank;

b} Tét cd hanh vi pham t3i cia ngwdi bi yéu clu diin dd phai dirge xem xét
mét cich todn dién va khéng nhét thiét cdc yéu t6 chu thanh cia t6i pham dé
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theo phép lufit ciia céc Bén phai giéng nhau.

4. Viéc diin 83 o6 thé duge thyoc hién theo quy 4jnh cia Hiép dinh ndy véi
didu kién 1a:

a) Hanh vi duge véu ciu din 40 chu thinh mdt ¢4 pham & Bén yéu cdu

vao thoi diém hanh vi 46 xdy ra; va

b) Hanh vi d6 néu duge thyc hign trén lanh thd cia Bén dugc yéu ciu tgi
theri diém nhén dhrge yéu ciu dn 46 s& cdu thanh t§i pham & Bén d6.

5. Trong wudmg hep ti pham duge thyc hién bén ngoai linh thd cile Bén
yéu ciu thi vidc din 46 ngudi pham tdi theo quy djnk coa Hidp dinh ndy s& duge
chip thudn khi phép lujt ciia Bén duge yéu cdu ciing quy dinh hinh phat 46 véi
161 pham 46 néu thire hién bén ngodi lanh thd cita minh trong didu kién twong tr.
Truémg hop phép ludt cia Bén dugc yéu cdu khong quy dinh ol vy, thi Bén
duge v8u cau o6 thé ty quyét dinh chép thudn viée din 4§.

6. Trong trudmg hop yéu clu din 46 lién quan dén ban #n gdm ci hinh
phat ti1 va hinh phat tidn, Bén duge yéu ciu o6 thé chip thudn vide dén 46 & thi
hanh ca hinh phat td va binh phat tién,

7. Néu yéu ciu diin 49 lién quan dén mds sb 151 vi mbi i déu ob thé b xir
phat theo phép Juat cda c4 hai Bén, nbwmg c6 mdt sb 161 khéng dép dng cdc didu
kién quy dinh tai khoan 1 va khiodn 2 B4du ny, thi vidc din d§ chi duge chip
thufin v&i didu kign cé {t nhit mét 191 13 51 ¢b thé bj din 46.

mﬁu 3
CO QUAN TRUNG UONG

1. Co quan trung uong ciia Cng hda x3 hdi chil nghla Viét Nam [ B
Céng an; Co quen trung wvong cia Céng hoa Ma-dim-bich 1a Vin phéng Téng
chudmg L1y

2. Bén ky két o6 thé thay ddi Co guan trung uong cia minh ntumg phéi
thdng bao cko Bén kia v& sy thay ddi d6 thong qua dudmg ngosi giao.

3. Céc co quan trung wang s& 1idn hé irve tiép voi nhau khi thye hién Hiép
dinh néy.
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DIEU 4
CAC TRUONG HQP BAT BUQC TU CHOI DAN BO

Vigo diin 4§ s& bj tir chéi trong cée trwomg hop sau:

a) Bén dugo yeu cdu o6 cin cir xdc ding dé cho ring yéu chu din 40 45i
véi mét 1§ pham thing thuimg dwgc dia ra nham truy ctre trich nhism hinh su
ho¥c trimg phat mét ngudd vi 1y do chiing t6¢, dén tée, gidt tinh, ngén ngi, t6n
gifio, qudc tich, quan diém chinh trj hay cic tinh trang khée, hogc Jim ngu¥i 46
bj anh budng b céc Iy do trén;,

b) Mt ngudi & duge tuyén v6 t9i hodic duge in xé hodc d5 thi hinh hinh
phat v& 18 m& nguéi ndy b yéu céu din 4§ theo phip ludt cia Bén duge yeu
cdi, hay clia Bén thit ba;

¢} Theo phép luit cha Bén yéu cdu holic Bén dugc yéu clu, ngudi bi yéu
cau din 4§ duge midn truy t, xét xir hofic mifn hink phat do hét thai higu hodc
vi nhiteg 1y do hgp phép khic;

d)} Trdmg hep yéu cBu din 46 lién quan dén chidu téi pham va mdi t6i
déu ¢6 thé bj truy eitu trich nhigm hinh sy thee quy djnh ciia phép luit Bén yéu
céu nhung khdng dép img céc quy dinh tai Didu 2 ciia Hiép dinh ndy;

€) Bén dupo yéu chu cb vén of xic déng d8 tin ring nguwdi bi yéu clu din
d$ da hojic o6 thé s& bj tra tdn, ddi xir hay trimg phat tan bao, v6 nhin dao hodc
ha nhuc & Bén yéu ciu; hojc

f) néu tHi pham bj yéu cin din 3 bi coi 14 tdi phem quéan sy tai Bén duge
yéu cdu ntumg khéng dugc coi 13 t6i pharn thee phap tugt hinh sy

PILU 5
CAC TRUONG HQP CO THE TT CHOI DAN DO

Viée din 49 c6 thé bj tir chéi rong céc trrimg hop sau:

a} Theo phép ludt quéc gia ciia minh, Bén dugc yéu clu cé thim quydn tai
phin ¢&i v6i t3i pham néu trong yéu céu ddn 48, Trong tnromg hop ndy, co quan

cb thim quyén cia Bén duge yéu cdu s& tién hanh cac tha tue t& tng 8 truy
ciru tréch nhigm hinh sy ¢6i véi ngudi bi yBu cdu din d4;

k) Khi 91 b yéu céu din 46 duge cho 13 d3 dige thyc hién todn b hodc
mgt phén trong l&nh thd cia Bén duge yéu cdu theo phdp luit ciia Bén do;

¢) Néu viée truy 18, xét xir ngudi bj yéu cdu diin 46 vé 181 bj yéu chu din
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d$ dang duge tién hanh & Bén drpe véu clu:

d) Hanh vi do ngudi bj yéu chu din 4§ thye hign khéng phai 13 t4i pham
theo quy djnh phép lujt cia Bén dwge yéu ciu;

¢) Bén duge yu clu xét mire 43 nghiém trong cita t6i pham va nhimg ki
fch cfiz Bén y8u cdu cho riing, viée din 46 s& khéng cong bing hofic 58 mang
tinh #p bﬁ'c hoac trong cic wwdmg hop ngoai 1§, s8 khdng phi hep voi cdo
nguyén tic nhin dgo do hodn canh ca nhén cla ngudi bi yéu cdn din 48, c6 tinh
dén dd tudi, sirc khde va cic tinh trang cé nhén khic; holic

f) Néu Bén duge yéu cdu cho ring viée didn db ngudi nay ct thé gy bit
loi cha chi quyén, an ninh, trit ty céng cfng holic céc lgi ich thiét yéu khéc.
PIEV 6
DAN BO CONG DAN
1. M&i Bép & tir chéi dén 46 cbng dén ctia minh.

2, Khi Bén dugc y&u cdu tir chdi din 45 cdng dan ciia minh, néu nhu Bén
kia y&u cdu va phdp luft ciiz Bén duge yéu chu cho phép, Bén dugc yéu clu si
fira vy viéc ra co quan ¢6 thdm quyén 42 quyét dinh vige truy té, xét xir ngudi
nay v& tt cé hojic bét ky t3i pham nae ma y&u céu din 46 62 dua ra,

3. Theo quy dinh tpi Diéu niy, quée tich cda ngudi bj yéu cdu din 45
dwge x4c dinh can o véo thdi diém thye hién hanh vi pham t&i bj yéu ocdu
dfn 38 néu ngudsi dé cé nhidu hon mét quéc tich.

PIEU 7
THU TC DAN §Q VA CAC TAI LIEU CAN THIET

1. Yéu clu din d¢ phdi 1ip bing van bén vé duge gii thdng qua Co quan
trung wong quy dinh tai Didu 3 ciia Hiép dinh nay. Yéu ciu dn d¢6 phai ¢6 cdc
théng tin sau déy:

a) Ngay, thang, nim v dja didm I§p yéu clu;

b) Ly do y&u cdu dén d§;

¢) Tén v dja chi cla co quan cé thim quyén yéu ciu din da:

d) Tén va dja chi eba co guan cb thAm quyén yéu clu din 48 duge gii
dén; va

e) Céc thdng tin cén thiét khdc vé ngudi bj yéu cdu din 45, oy thé 1a: ho,
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t&n, gidi tinh, ngay, thing, nim sinh, qudc tich va noi cir tra.

2. Yéu cdu din &6 phai kam theo cdc i ligu sau:

a) Van bin vé vy 4n trong d6 mé 1 che ndi dung 1ién quan dén hanh vi
pham tdi vi qud trinh tértung cilia vl 4n;

b) Céc diéu ludt &p dyung d& x4c dinh cdc yéu 16 chu thanh t6i pham v& tji
danh, quy dinh v& hinh phat, thai higu truy ciu tréeh nhiém hinh sy hodc thi
hanh hinh phat;

¢} Céc quy dinh phap lujt vé thiét I9p quyén tai phén hinh sy d6i véi 13i
pham khi t§i phem xdy ra ngoai lanh thé ciia Bén yéu clu;

d} Vi&n ban néu céc thixi han c6 thé 4p dyng;

€) Céc thong tin oén thiét dé xdc dinh dc didm nhan dang va quéc tich
clia ngudi bj yéu cdu din 46 gdm ci dnh va dfu van 1ay ndu o6 thé; va

f) Van ban v& noi cur trit hién tei cita ngudi 46, ndu da bidt.

3. Truémg hop y8u cdu din 4 44i voi ngudi chura bi kit 4n thi cdn phéi
kém theo:

a) Lénh bit ngudi 46 hoic bin sao cia 1énh bt hosc bit ki tai lidu nio
cd gid trj va hiu lyo twong dwong ciia co quan cé thdm quyén cia Bén yéu
ciu din &a;

b) Mt ban sao bén céo trang, ban budc thi hodic cae ti lide buje t8i khdc,
néy ch; va

) Viin ban xdc nhin ngudi bj y&u cdu din d6 14 ngudi duge néu trong
iénh bt hoic giam gitt.

4. Trudmg hop yéu cBu din 49 d8i voi ngudi d4 b két 4n ving mat, thi
phai kém theo:

&) Mt van ban cia tod an hofic viin ban khéc, hodc bin sao cia vin bin
d6, cho phép bit giff ngun ndy vi vin bin néu cac thi tuc cb siin d& ngudi nay
khing an ho¥c hinh thic khic dé phan 45i ban an va hinh phat 4p dyng;

b) Ban sao bén an két 19i do tda 4n cda Bén yéu cdu din 4o yén; v&
c) Viin bin xde nhin ngudi bj yéu cu din 46 13 ngudi da bj két an.
5. Trwding hep yéu cdn dfin 4§ 851 voi ngudi dai b kit in oo mit va 83 b

tuyén an, thi con phai kém theo:
\J,JA:Y ¢ _,_’E‘A""




52

CONG BAO/S6 591 + 592/Ngay 24-5-2021

b ——

(a) Béa sao ban 4n két t6i do Toa 4n ciia Bén yéu cdu din 38 wyén;

(b) Vin bin xdc nhén ban 4n 4% c6 higu lyc phép [udt va khéng con thi
tuc t§ tung nao chira duge gidi quyét xong, ddng thdi, xéc dinh phén hinh phet
chua thi hanh; va

£c) Viin bén xéc nhin ngudi bj yén chu din 48 12 ngudd 32 b két 4n,

6. Yéu ciu d&n 48 vA tdt ca cde tai lidu kém theo phai duge chimg thye
theo quyd‘inhtaiﬂiéu?l—liép dinh nay vi dirge sae thanh ba bd. Tuoy nhién, cic
bén sao khéng cin phii ching thyc.

7. Yéu clu din d8 va tai liéu kém theo phai duge gii kém véi mét ban
dich ta ngdn ngit chinh thirc ciia Bén dwge véu chu hosic tiéng Anh.

PIEU 8
DAN PO DON GIAN

Trong pham vi phiip ludt cia B&n dwge yéu ciu cho phép, viée din 49 mdt
ngudi 6 thé duge thye hién theo céc didu khodn cia Hiép dinh niy mjc du cée
yéu chu tgi khoan 1 va khoén 2 cda Bitu 7 cia Higp dinh ndy chua duge dép tmg
dly &l véi didu kign 1A ngudi bi yéu cu din 46 dbng ¥ voi viée ra 1énh dAn 6.

PIEU 9
CHIING THUC CAC TAI LIEU HO TRQ
1. Phi hop véi Didu 7 oba Hiép dinh nay, tai [idu kém theo mét yéu cdu

dfin 45, néu dge chimg thye, s duye chiip nhan la bing chimg trong bét ky thi
tue din 48 ndo & lanh thé cia Bén duge yéu cau.

2. Mét viin ban duge chimg the theo quy dinh cia Higp dinh niy néuw:
duge ky boi ngudi o6 thém gquyén va duge ddng ddu chinh thitc ciia co quan o6
thém qu}rén.

3. Trix khi cé quy dinh trong Hiép dinh nay, yéu cdu diin 48 vi cic tii ligu
k&m theo khéng cin phai chimg nhin holic hgp phép héa lénh sy néu phép lujt
trong nirdc clia céic Bén cho phép.
PIEU 1O
THONG TIN BO SUNG

. Truimg hop Bén dugc yéu ciu cho ring thng tin d& cung cip kém
theo yéu cdu din 4§ 1a khong ddy di dé tién hanh din d3 theo Higp dinh nay,
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thi c6 thé yau ciu cung clp thém théng tin trong théi han do Bén dugc yéu cau
En dinh.

2. Trudmg hop ngudi bi yéu clu diin 86 dang b bt gitr va céc théng tin bd
sung d3 cung ciip theo Hiép dinh nay khéng day di hogc khéng nhén durge trong
khodng thii gian 48 4n dinh, thi ngudi bj bt giif c6 thé duge oa tr do. Viée trd
tw do cho ngudi bi yéu cdu din 49 ndi trén khéng cdn wd Bén yéu cdu dua ra
yéu clu mdi vé din &6 ngudd 46.

3. Trong trudng hop tri vy do cho ngudi bj yéu cdu din 4§ theo khodn 2
Piéu nay, Bén dugc yéu fu sé théng bao cho Bén yéu cdu trong thdi gian sém
nhét o thé,

PIEU 11
BAT KHAN CAP

1. Trong trudmg hgp khin chp, khi c6 clin o hyp 1y dé cho ring ngudi bi
yéu chu din d5 s& bi tbn hojic gly khé khin, cin tré cho vije xem xét yéu cau
din d3, mdt Bén co thé, thong qua T chite Cinh sét hinh sy quic &
(INTERPQL), qua kérh ngoai giao hodc trye tiép gifta cdc Co quan trung uong
yéu chu bt khin cfp ngur bi yeu cdu aé din 46 wong khi chér yéu cdu din d6
chinh thir¢ qua Co quan trung uong. Yéu cBu bt khén clp s& dugc Mp bang van
bin vi duge chuyén thong qua bét ky phuong tién nio ké ci céc phuong tién
dién 1.

2. Yéu céiu bit khan cip phéi oo cic ndi dung sau:

a) Tén co quan dwra ra yéu céu;

b) Van ban v& 1y do cap thiét cia viée giri ydu clu;

¢) M6 ti v& ngudi bj yéu chu bit 42 din 4§, bao gdm ca &nh v dhu vin
tay néu c6 thé;

d) Noi cur tri cdla ngwrii bj y&u chu, néu 43 biéy;

&) Van ban v& cic tbi pham duge cho 13 do ngirdi néy thyre hign hofic ®i
pham ma ngudi ndy bi k&t an;

f) Vin ban mé ta tom tét vé hash vi pham 15§

g) Van ban v& énh bt hodic ban ludn tdi/cdo trang hodic ban 4n 461 véi
ngudi db;

hYVan bén v& hinh phat o6 th8 hotic d& dugc ip dung 36i véi cdc tdi pham 46;
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i) Viin bén khiing dinh s& giri yéu chu dfin 49 881 véi ngudi bj bér; va
j) Céc nguyén tic phap 1y ¢6 thé duge ép dyng trong vy én.

3. Sau khi nhin dwge véu ciu bt khin céip, Bén duge yéu clu s tién
hanh céc thi tye cin thiét dé béo dam vige bt gilt ngardi bi yéu ciu vé théng bao
ngay két qué cho Bén y&u ciu.

4. Mt ngudi bj bit glir theo yéu chu bt khin cdp o6 thé duge tra ty do
san bén muwei 1&m (45) ngdy k& tir ngdy ngudi dé bi bt git néu Bén dugc yéu
céu khong nhén duge yéu cdu dlin do cling céc tai liéu nhu quy dinh tgi Didu 7
ciia Hiép dinh ndy. Thdi han ndy o6 thé dugc gis han thém mudi lam (15) ngay
theo yéu ciu chinh déng, hep 1§ cia Bén yéu odu.

‘5. Viéc trd tyr do cho mdt ngudi theo khoin 4 cia Diu nay s& khng
can trés vige 1§p cdc til tuc t tung d€ diin 36 ngudi nay néu sau 36 lei nhin
duge yéu céu din dp.

PIEY 12
NHIEU YEU CAU DAN PO BOI VO1 MOT NGUOI

1. Trong trudmg hep nhan duge yéu chu din 46 tir hai hay nhidu quéc gia
abi véi cling ot ngurdi th Bén duge y8u cin s& quyét dinh din 4 ngudi d6
cho mét trong c4c qubc gia néi trén v thdng bic quyét djnh cda minh cho Bén
v3u chu.

2. Khi quybt dinh quéc gia 88 din 83 ngirdi 46, thi Bén duge yéu cdu phii
xem xét tét ci cac yéu 16 lién quan v, d3c bigt la:

a) Quée tich ciia ngudi bj yéu cdu din 44 va ngwdi bi hai;

b) Mirc 43 nghiém trong clia céc tHi pham trong trrdmg hop céc yén céu
lién quan dén cdc t§i pham khéc nhau;

¢} Thei gian va dia diém thye hién mdi 14i phemg

&) Ngay dua ra yéu chu din 49;

&) Noi thudmg tri ciia ngwdi bj yéu céu dén 85;

f) Cho yéu cdu dugc 13p theo Higp dinh;

g) Lod ich ciia cdc qubc gis y&u ciu; vA

1) Kha néng dén 3 ngudsi niy dén qube gia yéu céu khic.
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PIEU 13
QUYET PINH VA THONG BAC

1. Ngay sau khi c6 quyét djnh v& yéu cdu dfin 46, Bén duge yéu cdu s&
théng béc quyét dinh 46 cho Ca quan trung vong clia Bén yéu céu.

2. Trong trudmg hop tir chéi toan bé holic mdt phan yéu chu din 4§ thi
phéi nédu 5 1y do.

PIEU 14
CHUYEN GIAD NGUOI Bl DAN PO

1. Khi yéu cfu din 46 duge chip thudin, Bén duge y8u clu s chuyén giao
nguén bi din 46 & mét dja didrn trén lnh thé cia minh theo thoa thudn ¢ha hai Bén,
Kkhéng qué ba muoi (30) ngéy ké tir ngdy théng bio chip thudin yéu cdu din d§.

2. Bén y&u clu s& dua ngudi bj din d8 ra khoi 13nh thd cia Bén dugc yéu
ciu trong mét thai han theo quy dinh cla phip ludt trong nrde cta céc Bén, néu
hét théi han trén ma ngudi 46 chua duge chuyén di thi Bén duge yéu cdu o6 thé
tré tw do cho ngudi d6 vA thdng béo cho Bén yéu cdu, déng thdi, cé thé tir chdi
déin d% ngudi 44 vé cling mét toi pham.

3, Néu ¢6 tinh huéng phat sinh virgt qué khé nang kifm sodt cda mét Bén,
can tr& Bén 46 chuyén giao hay di chuyén ngudt bj dén d6 thi phai thong bio
cho Bén kia biét. Céc Bén s cing nhau thod thufin d& dua ra thai han chuyén
giao méi, va s& ap dung cac quy dinh tai khoan 2 ciia Didu ndy.

4. Vo théi diém chuydn giac ngudni bj diin 43, Bén dugs yéu chu s& théng
béo cho Bén yéu chu vé thng sé thoi gian ma ngudi bi din 6 d& b giam gilr dé
thre hién viée din d6.

PIEU 15

CHUYEN GIAC HOAC CHUYEN GIAO TAM THOIT TAI SAN LIEN
QUAN DEN NGUUI B] DAN BQ

1. Trong pham vi phap lugt cila Bén dugc yéu clu cho phép va trén ¢o s&
ton trong quyén lgi cia cdc bén thir ba, tit ca céc t3i sén do pham 19i ma ¢6 holic
cin & [am vit chimg dige 6m thiy trén linh thd cia Bén duge yéu clu s& dugc
chuyén giao theo 43 nghj cia Bén yéu clu néu viée din d§ duge chip thugn,

2. Theo khoén | Pidu nay, nhitng thi sén néu trén s& duge chuyén giao
cho Bén y&hi chu néu Bén y&u cdu 68 nghi, ké ca khi viéc din dé khéng thé thyc

Jud 10 L
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hién duge, bao gbm nhumg khing gidi hen bai nhitmg 1y do nhu ngudi b yéu
ciu din 4 chét, mét tich hoje trbn thodt,

3. Khi phap lut ciia Bén &g yéu clu quy dinh holic vi quydn lgd cia céc
bén thit ba, cic tii sdn d& chuyén giao s& dugc hoén trd 1ai mién phi cho Bén
duge yéu cdu néu Bén 46 i nghj.

4. Trubmg hop cAc tai san néu trén clin thiét 42 phuc vy didu tra hojic truy
t6, xét xir ngudi pham 161 & Bén duge yéu i, viée chuyén giso tii sin o6 thé tri
hoin cho dén khi két thiic vige didu tra hofie truy t8, xét x, hofic cé thé chuyén
giao visi didu kién & phai tra lai saw khi két thic thi tuc t8 tung & Bén yéu ciu.

PIEU 16
HOAN PAN B0 VA DAN DO TAM THOIL

1. Khi ngudi b yéu cdu dén do dang bj diéu tra, truy ciu trich nhifm hinh
sy hojc dang chép hitth bén 4n trén lanh thd cia Bén duge yén ofun v& mét t4i
pham khéng phii 13 11 bi yéu céu dfin 49, Bén dugc yéu cdu cé thé hodn viée
dEn 48 ngudi d6 42 tién hanh cée thl tuc t§ g holic 38 ngudi d6 cb thé chiip
hﬁnhxnnghinhphm.Tmngni‘r&ngtmbnghgpniy,BEnﬁuvcy&ucﬁuséthﬁng
béo bing vin bén cho Bén yéu cdu. Khi di2a kién hosin din 4§ khéng con nita
thi Bén duge yéu cu phii théng bio ngay biing viin ban cho Bén y&u odu va tiép
tic quy trinh din 4 néu khéng cb théng bio khéc cia Bén yéu chu,

2, Khi oo quan y té o6 thim quy&n ciia Bén duge yéu cdu cho ring ngudi
bi yéu chu din 46 khéng thé chuyén giao rir Bén duge yéu chu aén Bén yéu ciu
vi ¢6 thé nguy hiém &én tinh mang do bj ém ning, vige chuyén giac ngudi niy
s& bj hodin 1ai cho dén khi mie d) nguy hiém J& gidm déng ké.

3. Khi ngudi bj yéu cu din 4 dang thi hanh hinh phyt trong [inh thd cia
Bén duge yéu cdn v& mét t6i khac v 1 bi yéu chu din 44, néu vide holin din 49
o6 thé ghy cdn tod nghiém trong qué trinh t& tung & Bén yéu céu do hét thii hiéo
hodic gy kho khan nghiém trgng cho viée tién hanh truy ciu trach nhigm hinh sg,
thi theo dé nghj cda Bén yéu cdu, Bén duge y8u chu cb thd din 46 tun théd ngudd
d6 cho Bén yéu ofiu d truy 6, xét xit v& 1§i bj yéu cdu diin 4. Nguai bj diin d¢
tam thdi d6 s& duroc giam gitt trong l#nh thé ciia Bén yéu ciu vé phai dugc trao
1ra loi cho Bén dirge yéu céu sau khi két thic cde thi tuc 18 ming ddi v6i ngudi do
theo che didu kidn mi hai Bén d4 thoa thuin biing van ban hodc hét thii hen théa
thudn din/dé tam thei. Khi o6 yéu clu, Bén duge yau céu o6 thé gia hen thei han
45 thoa tHudin ban div néu cho riing o6 I do chinh déng cho viée gia han nay.
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4. Ngudi duge rao td lai cho Bén dugc yéu céu sau khi diin d§ tam thai,
s& bj din d6 cho Bén yéu ciiu ¢é chép hanh bét ky hinh phat ndo 44 tuyén phi
hgp vdi cac quy dinh ciia Higp dinh nay.

PIEU 17

DAN PO LAL
Néu ngudsi bi din d¢ trén ténh cdc thit tye 15 tung hinh sy & Bén yéu ciu
vi quay trd lad [&nh thé ctia Bén duge yéu cau thi Bén yéu cdu b thé dua ra véu
chu din 46 lai npudi 46 vE ciing mot tdi pham.

PIEY) 18
QUY TAC DAC BIET

1. Mt ngieini bi dn 36 theo Higp dinh nay s& khong bj giam gil, xét xir
hodc trimg phat tai Bén y&u chu vi bit ki 151 pham néo dugc thye hién truée khi
bj din d&, tnr céc tnudng hop:

a) T8i pham: d6 chinh k4 19i pham bi y&u ciu d¢in @3 hodic 1& mft t§i pham
¢6 thé bj diin di khéc ma ngudi ndy cb thé bi két an dua trén céc chimg <t cla
vy &n ma yéu chu dén d6 42 dugc chip nhén véi cling mirc hinh phat hodc voi
hinh phat nhe hon 13i pham bj dan d¢;

b) Ti pham c6 thé bj din d3 ma co quan cé thém quyén cie cia Bén
duge yéu ciu dbng ¥ viéc giam gifr, xét 1t hofic wrimg phet ngudi nay. Vi muc
dich ciia Diéu nay:

(i) Bén duge yéu cu cd thé yéu chu ndp 1ai ligu néu tai Diéu 7, va

(i) Ngudi bj d&n 5 c6 thé b giam gitt & Bé&n yéu cdu trong sdu muoi (60}

ngay, hogc mét théd hgn dai hon md Bén duge yéu céu cb thé cho phép, dé

chér s Iy yéu clu.

2. Khoan 1 ciia Diéu niy 58 khéng ép dung trong tradng hop:

a) Ngudi bj dén 48 tw nguyén quay trir lai lanh thé ciia Bén yéu chu sau
khi r&i Khéi 1anh thé 46; hofic

b) Nauoi d6 68 cb co hdi rivi khoi Linh thé cia Bén yéu cdu va dé khéng roi
khdi trong thisi han bén muoi lam (45) ngay ké tir ngity ngudi d6 duge mién truy
ciru vé t8i bj yéu chu dfin d3. Tuy nhién, thdi han ndy khéng bao gdm thdi gian
ngudi d61da khong thé rdi khoi lainh thé ciia Bén yeu cu vi céc trwdmg hop bt

W 2 e
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BIEU 19
CHUYEN GIAO CHO NUGC TH(U BA

1. Khi mét nguéri 43 duoe din d5 cho Bén yéu clu, Bén yéu chu s& khong
duge din 46 ngudi 46 cho bét ky mude thir ba ndo vi mét t5i thye hign trude khi
ngwdi 36 bj din 46 triy khi:

a) B&n duge yéu chu chiip thun v&i viée din 43 - 4& nghj chip thudn s3
giti kém theo céc vén ban quy dinh tet Pitu 7 ciz Hiép dinh nay thee yéu céu
ciia Bén duye yéu clu;

b) Ngudi do d& c6 co héi rid khdi 1anh thd ciia Bén yéu cdu va 48 khong
i khéi trong théd han 45 ngiy ké tir ngdy ngudi d6 duge miln truy ciru v& i
b} y&u cdu din 36. Tuy nhién, thdt han niy khong bao gém thdi gian ngudi 46
d3 khong thé rv khdi lanh thd ciia B&n yéu cdu v cée Iy do vt qué kha niag
kiém sodt cita ngudi db; hodic

) Ngudi d6 ti nguyén quay trd lai lanh thd clia Bén yéu cu sau khi rix
khéi lEnh thé 46.

2. Bén duge y8u clu ¢6 thé d8 nghi Bén yéu cdv dua m cic tii lidu do
muréc thir ba cung ¢dp 48 lam cin cir cho viée chip thufn theo didm a khoan 1
Pidu nay.

PIEU 20
THONG BAO KET QUA

Bén ydu clu s& thong bée cho Bén dugc yéu cBu céc thing tin lién quan
d&n vigc truy céru trach nhiém hinh sir hodic thi hinh 4n 4&i v&i ngurdi bj dfin 48
hodic viée din da lai ngudi 46 cho Nuée thit ba.

PIEU 21
QUA CANH

1. Khi mét ngudi bj din 49 téi mét Bén tir Nubce thir ba théng qua l&nh
thé ciia Bén kia, Bén mé ngudi duge din 45 161 s& yéu clu Bén kia cho phép qué
carnh ngudi ndy. qua lanh thd cha Bén 46, Yéu ciu qué cianh cb thé duge gid
bing bit ky phuong tién ndo durdi dang vin bin v& vide qui canh chi duge thye
hién sau khi ¢6 vin bén chédp nhén viéc qua canh &6.

2. Trén oo s& nhin duge d8 nghj cho phép qui cénh, Bén dugc yéu cdu s&
ch'iz! ﬂ:jtr&.khi Bén niy o6 nhimg 1y do hop Ly 48 tir chdi viée qud canh,
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3. Khéng phai xin phép qué cinh trong truedng hep sit dyng dudmg hang
khéng va khang dy dinh ha cénh trén lanh thd ciia Bén qué cAnh. Néu tién hinh
ha cénh khéng dy dinh trude trén lanh thd cie Bén qué canh thi Bén ndy cd the
yéu clu Bén kia giri yéu cdu xin qui cdnh theo quy dinh tai khoan 1 cta Biéu
ndy. Bén 46 phii giam git ngwdi b din 48 dang chd qud cénh cho dén khi
nhin duge ydu cdu qui cinh va viéc qua canh duge cho phép, véi didu kign 12
phai nhin duge yéu chu trong vong 04 ngiy (96 gid) tir ltic ha cénh khong dy
dinh trurde.

4. Viéc cho phép qua cénh mét ngudi s&, phl hop voi phap ludt cia
Bén duge véu cdu, bao gdm ca viéc cho phép giam gilt ngudi dé trong thai
gian qgu& canh.

5. Khi mdt ngudi bj giam gift theo khodn 4 Diéu ndy, Bén ma ngudi ndy
bj giam gil¥ c6 thé ra 3énh tha nguni ndy néu vige chuyén giao khéng duge tidp
tyc trong théd gian hep 1¥.

6. Bén ma ngudri ndy duge diin 48 t6i s& bdi hodn cho Bén kia moi chi phi
phét sinh lién quan dén vide qué cénh ma Bén kia phéi ginh chiu.

PIEU 22

CHI PHi

t. Bén dugc yéu ciu s& thye hién tht ca céc thi) tyc can thiét va s& chju chi
phi v& céc thtl tyc phit sinh tir yéu cdu dn 43 va & 14 dai dién cho céc lgi fch
cta Bén yéu cu.

2. Bén duge yéu chu s& chiu céc chi phi phét sinh trong Janh thé cda mich
lién quan dén viéc bt va giam gily ngurdi bi yéu chu din d§ cho dén khi ngudi
ndy duge chuyén giac cho mdt ngudi duge Bén yéu céu chi dinh.

3. Bén yéu céiu & chju cic chi phi phat sinh trong vige di chuyén ngwi bi
din d tir Isnh thd cia Bén dugc yéu clu va chi phi qué cinh.

PIEU 23

MOI QUAN BE VOI CAC BIEU UGC QUOC TE BA PHUONG

Hiép dinh ndy s& khéng dnh huéng dén bt kj nghia v ndo theo cée didu
wée quéc té da phuomg ma hai Bén la thanh vién.

JJJI . A
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PIEU 24
THAM VAN
Céc Co quan trung uong theo quy dinh tai Biéu 3 hofic nhiing ngudi duge
tly quyén béi céc Co quan trung wong cé thé tham vén trye tidp v6i nhau trong
qué trinh x\r I¥ ting vy vidc cu thé va trong ting cuwdng higu qua thue hién Hiép
dinh nay.
PIEU 25
GIAI QUYET BAT PONG

1. Céc Co quan trung uong s& nd lyc ciing nhau gidi quyét mei bt ddng
phét sinh tir viéc gidi thich, dp dyng hofic thare hign Hiép dinh nay.

2. Trudmg hop cic Co quan tiung uong khéng gidi quyét duge bt déng,
céc Bén 58 gifi quyét théng qua kénh ngoai giao.

PIEU 26
ST A POY, BO SUNG

Hiép dinh nity cb thé duge sira 85i, bé sung biing viin bin qua kénh ngogi
giao theo sy ddng thuan ciia céc Bén. Bét ky st 41 hoge bb sung ndo dbi vei
Hiép dinh ndy duge céc Bén théng nhit s& c6 hidu lyc theo cing cdch thire nhu
chinh Higp dirh nay. Céo sira di, bd sung d6 s& trd thAnh mét phin cia Higp
dinh nay.

PIkY 27
HIEU LUC VA CHAM DUT HIEU LYC CUA HIEP PINH

1. M&i Bén s& théng béo cho Bén kia théng qua cdng ham khi hodn thanh
14t ¢ chc thid tuc cin thidt 48 Higp dinh nay ¢ hiéu lyc. Higp dink néy s& cé
higu lyc vao ngdy thir 30 ké tir ngiy nhin dugc cing him sau cing,

2. Hiép dinh nay s& 4p dyung 48 vi bit k¥ yéu chu ndo duge dua ra sau
ngay Hiép dinh <6 higu hyc, ké ca véi nhimg yéu cdu lidgn quan dén hanh vi xiy
ra trudc ngay o6 hiéu hge cha Higp dinh ndy.

3. Hiép dinh nay o6 gid trj v& thdi han. Tuy nhign, m3i Bén cb thé chim
dirt Hi8p dinh nay véo bét cir thoi didm nio bing viée gir thong béo bang van
ban cho Bén kia théng qua kénh ngoai gieo. Vide chim dit s& 6 hidu lyc vao

180 sau ngay mix thong bio d4d.
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4, Trong trzdmg hop Hiép dinh ndy chim dirt, Higp dinh vén tiép tyc duge
ap dymg 461 v6i cae yéu clu din 8 d3 duge giri tede ngly vise chim dit Higp
dinh c6 hiéu Ly,

Pé 1am bing, nhing ngedi ky tén dudi diy, duge Nhi nuwéc cda minh uy
quyén diy &5, 42 ky Hiép dinh nay.

Hiép dinh niy die 13m thdnh bei (02) ban tgi thinh ph# Maputo vao
ngly 09 théng 12 nim 2019 bing tifng Vidt, tifng B5 Dho Nha va tiéng Anh,
céc ban ddu cb gid trj nbnr nhau. Trrdmg hop ndy sinh bit ddng trong vie gidd
thich Hi&p dinb, thi s& clin ¢t vao ban tiéng Anh.

THAY MAT CONG HOA XA HOI THAY MAT CONG HOA
CHU NGHIA VIET NAM MO-DAM-BI
TO LAM JOAQUIM VERISSIMO
B§ trudag B§ Cong an B$ truimg B§ T phip, Hifs

phip vi Téa giso
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AGREEMENT

BETWEEN

AND

ON

EXTRADITION

=

THE SOCIALIST REPUBLIC OF VIET NAM

THE REPUBLIC OF MOZAMBIQUE




CONG BAO/S6 591 + 592/Ngay 24-5-2021 63

FREAMBLE

The Socialist Republic of Viet Nam and the Republic of Mozambique |f
{hereinafter referred as the “Parties™),

Desiring to maintain and strengthen the ties of two coumniries,

Desiring to establish more effective cooperation between the two States in the
prosecution of crime and the execution of sentences, especially in the fight
against organized crime and terrorism;

Affirming their mutual respect for soversignty and equality and mutual bemefit;
Respecting the principles of international laws, each other's legal system and
judicial institutions;

HAVE AGREED as follows:

ARTICLE i
OBLIGATION TO EXTRADITE

Each Party agrees to extradite to the other Party, in accordance with the J
provisions of this Agreement, any person who is found in its territory and sought
by the other Party for prosecution against or enforcement of the sentence for an
extraditable offence.

ARTICLE 2
EXTRADITABLE OFFENCES

1. For the purpose of this Agreement, extraditable offences are offences
however described which are punishable under the laws of both Parties by
imprisonment for a maximum period of at least one year (01) or by a more
severe penalty at the time of the request.

2. Where the request for extradition relates to a person who is wanted for the
enforcement of a sentence of imprisonment, extradition shall be granted only if'a ﬂ
period of at feast six (6) months of such penalty remains to be served.

3. For the purpose of this Aricle, in determining whether an offence is an
offence against the laws of both Parties:

a) it shall not matter whether the laws of the Parties place the conduct
constituting the offence within the same category of offence or
nominate the offence by the same terminology;

ol Adt)
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b} the totality of the conduct alleged against the person whose extradition
is sought shall be taken into account and it shall not matter whether, under
the laws of the Parties, the constituent elernents of the offence differ,

4. Extradition may be granted under this Agreement provided that:

a} the conduct in respect of which extradition is sought constituted an
offence in the requesting Party at the time it cccurred; and

b) the conduct would, if it had taken place in the territory of the
Requested Party at the time the request for extradition was received, have
constituted an offence in that Party.

5. Where the offence hsz been committed outside the territory of the
Requesting Party, extradition shall be granted, pursvant to this Agreement,
where the law of the Requested Party provides for the punishment of an offence
committed outside its territory in similar circumstances. Where the law of the
Requested Party does not so provide, the Requested Party may, in its discretion,
crant extradition.

6. Ifthe request for extradition relates to a sentence of both imprisonment and a
pecuniary sanction, the Requested Party may grant extradition for the
enforcement of both the imprisonment and the pecuniary sanction.

7. If the request for exiradition refers to several offences, each of which is
punisheble under the laws of both Parties, but some of which do not fulfil the
other conditions set out in paragraphs | and 2 of this Article, extradition may be
granted, provided that the psrson sought is to be axtradited for at least one
extraditable offence.

ARTICLE 3
CENTRAL AUTHORITIES
I. The Central Authority for the Socialist Republic of Viet Nam is the Ministry

of Public Security. The Centra! Authority for the Republic of Mozambique is the
Attomey General's Offices,

2. Either Party may chuange its Central Authority, in which case it shall notify
the other of the change through diplomatic channels.

3. The Central Authorities may communicate directly with each other for the
purpose of this Agreement.
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ARTICLE 4
MANDATORY REFUSAL OF EXTRADITION

Extradition shall not be granted in any of the following circumstances: ¢

a) the Requested Party has substantial grounds for believing that a
request for extradition for an ordinary criminal offence has besn made
for the purpose of prosecuting or punishing a person on account of that
person’s race, ethnic origin, gender, language, religion, nationality,
pefitical opinion or other status, or that person's position may be
prejudiced for any of those reasons;

b) the person has been acquitted or pardoned, or has undergone the
punishment provided by the law of the Requested Party, or a third State,
in raspect of the offence for which the person's extradition is sought;

c) the person whose extradition is sought has, according to the law of
either Party, become immune from prosecution or punishment by reason
of lapse of time or for cther legitimate grounds;

d) the request for extradition refates to more than one offense and each
of which is punishable under the iaw of the Requesting Party but does
not fall under the scope of Article 2 of this Agreement;

2} the Requested Party has substantial grounds for believing that the
person sought has been or will probably be subjected to torture or other
gruel, inhuman or humiliating treatment or punishment in the Reguesting
Party; ot

£} if the offense for which extradition is requested is considered by the
Requested Party to be a milifary crime; but is not considered 1o be the
offense under criminal law.

ARTICLE 5 h
DISCRETIONARY REFUSAL OF EXTRADITION

Extraditton may be refused if:

a) the Requested Party in accordance with its law has jurisdiction over
the offence for which the request for extradition is made. In this case, the
competent authority of the Requested Party shall prosecute against the

persqn sought;
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b) the offence for which extradition is sought is regarded under the law
of the Requested Party as having been committed in whole or in part
within that Party;

¢) a prosecution in respect of the offence for which extradition is sought
is pending in the Requested Party against the person whose extradition is -
sought;

d) the conduct committed by the person whose extradition is requested
does not constitute an offence under the law of the Requested Party; or

@) the Requested Party, while taking into account the seriousness of the
offence and the interests of the Requesting Party, considers that the
extradition of the person would be unjust or oppressive, or, in
exceptional cases, because of the personal circumstances of the person
sought, the extradition would be incompatible with hunanitarian
considerations taking account the ege, health and other personal
situation;

f) If the Requested Parly considers that extradition of a person may be
detrimental to its sovereignty, security, public order or other essential
interests,

ARTICLE ¢
EXTRADITION OF NATIONALS

. Each Party shall refuse to grant extradition of its nationals.

2. Where the Requested Party refuses to extradite a national of that Party it
shall, if the other Party so requests and the laws of the Requesied Party allow,
subrmit the case to its competent authorities to determine whether procsedings
for the prosecution of the person in respect of all or any of the offences for
which extradition has been sought may be taken.

3. For the purpose of this Aricle, nationality of the person sought shall be
determined at the time of the commission of the offence for which extradition is
requested if that person have more than cne nationality.
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ARTICLE 7
EXTRADITION PROCEDURE AND REQUIRED DOCUMENT
1. A request for extradition shall be made in writing and communicated

through the Central Authorities defined in Article 3 of this Agreement. The
request for extradition shall include the following particulars:

a) date and place of the request for extradition;
b) reasons for requesting extradition;
c} name and address of the competent authority requesting extradition;
d) mame and address of the competent authority to which the request for
extradition is made; and
€} necessary information about the person sought, particularly his or her
name, sex, date of birth, nationality and residence.
2. The request for extradition shall be accompanied:

a) 4 statement of the case describing the facts related to the
infringements and historical procedural of the case;

b) a statement of the laws describing the constituent elements and the
designation of the offence, the punishment for the offence, and the time
limit for prosecution or enforcement of the sentence imposed;

c) legal provisions establishing criminal jurisdiction over the offence
where the offence occurred cutside the territory of the Requesting Party,

d) a statement regarding any applicable time limitations;

e} the details necassary to sstablish identity and nationality of the person
sought including, when possible, photographs and fingerprints; and

f} a statement of the current locaticn of the person, if known.
3. If the request relatss to an accused person, it must also be accompanied by:

a) a warrant for the arrest of the persom, or a copy thereof or any
document having the same force and effect, issued by a competent

authority of the Requesting Patty,
b) a copy of the indictment, charge sheet or other charging document, if
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¢} a written certification document certifying that the person sought is
the person to whom the warrant of arrest or detention refers.
4. If a person has been convicted of an offence in his or her absence, it shall also
be accompanied by:
a) & judicial or other document, or a copy thereof, authorizing the
apprehension of the person and a statement setting out the procedures
available to that person to appeal against or otherwise challengs the
conviction and the sentence impoged;
b) a copy of the judgment of conviction imposed by a court in the
Requesting Party; and
¢} a written certification that the person sought is the one already
convicted.

5. If the person has been convicted of an offenice in his or her presence and has
been sentenced, it shall also be accompanied by:
a) a copy of the judgment of conviction imposed by a comrt in the
requesting Party;
b} a statement that the judgment is final and no further proceedings are
pending and showing how much of the sentence has not been carried out;
and
¢} a written certification that the person sought is the ong already
sentenced.
6. Extradition request and all documents submitted in support of a request for
exiradition shall be authenticated in accordance with Article 9, Three copies of
the request and supporting documents shall also be provided. However, the
copies do not require anthentication.
7. The request for extradition and documents submitted in its support shall be

accompanied by a translation into the official language of the Requested Party or
English.

ARTICLE 8
SIMPLIFIED EXTRADITION

To the extent permitied by the law of the Requested Parly, extradition of a
petrson nK be granted pursuant to the provisions of this Agresment
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aotwithstanding that the requirermnents of Paragraph 1 and 2 of Article 7 have not
been complied with provided that the person ciaimed consents to an order for
extradition being made.

ARTICLE 9
AUTHENTICATION OF SUPPORTING DOCUMENTS

1. A document that, in accordance with Article 7 of this Agreement,
accompantes a request for extradition shall be admitted in evidence, if
authenticated, in any extradition proceedings in the temitory of the Requested
Party.

2. A document iz authenticated for the purpose of this Agreement if® it is
signed Dy a competent person and affixed an official seal of a competent
authority of the Party.

3. Except as provided by the present Agreement, a request for extradition and
its supported documents as well as other documents shall not require consular
certification or suthentication as the domestic laws of the Parties allowed.

ARTICLE 10
ADDTIONAL INFORMATION

1. If the Requested Party considers that the information fumished in support of
a request for extradition is not sufficient, in accordance with this Agreement to
enable extradition to be granted, that Party may request that additional
information be furnished within such time as it specifies.

2. If the person whose extradition is sought is under arrest and the additional
information furnished is not sufficient in accordance with this Agreement or is
not received within the time specified, the person may be released from custody.
Suchk release shall not preclude the Requesting Party from making a fresh
request for the extradition of the pirson.

3. Where the person is released from custody in accordance with paragraph 2,
the Requested Party shall notify the Requesting Party as soon as practicable.

LA 3 Ml
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ARTICLE 11
PROVISIONAL ARREST

1. In case of urgency, when there's reasonable ground to believe that the sought
person flees or causes difficulties, obstacles for the consideration of an extradition
request, a Party may apply by means of the facilities of the International Criminal
Police Organization (INTERPOL), the diplomatic channel or directly between the
Central Authorities for the provisional arrest of the person sought pending the
presentation of the request for extradition through the Central Authorities. The
application shall be in writing and transmitted by any means including electronic
means.

2. ‘The application for provisional arrest shall contain:

) the name of the requesting authority;

b) a statement ebout the reasons for urgency prompting the making of
the application;

¢) a descripion of the person sought, including, if possible,
photographs or fingerprints;

d) the lecation of the persen sought, if known;

e) a statement of the offences allegedly committed by the person, of of
which he or she has been convicied;

f) a concise statement of the conducts alleged to consiitute each
offence;

g) a stetement of the existence of a warrant of arrest, or finding of
guilt/indictment or judgment of conviction against the person sought;

h) a statement of the punishment that can be, or has been, imposed for
the offences:

i) a statement that a request for the extiadition of the person is to
follow; and

J) the applicable legal principles for the case.
3, On receipt of such an application, the Requested Party shall take the

necessary steps to secure the arrest of the person sought and the Requesting
Party shall be promptly notified of the result of its application.

w/JL-J . M
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4. A person arrested upen such an application may be set at liberty upon the
expiration of forty-five (45} days from the date of that person's arrest if a request
for extradition, supported by the documents specified in Asticle 7 of this
Agreement, has not been received. This period may be extended for fifteen (15)
days, at the duly justified request of the Request Party.

5. The release of a person pursuant to paragraph 4 of this Article shsll not
prevent the instittion of proceedings to extradite the person sought if the
extradition request is subseguently received.
ARTICLE 12
CONCURRENT REQUESTS
1. Where requests are received from two or more states for the extradition of the

same person, the Requestad Party shall determine to which of those states the
person is to be extradited and shall notify the Requesting Party of its decision.

2. In determining to which state a person is to be extradited, the Requested Party
shall have regard to all relevant citcumstances and, in particular, to:

g) the nationality of the person scughtand the victim;

b) the relative seriousness of the offences if the requests relate to
different affences;

¢) the time and place of commission of each offence;
d) the respective dates of the requests;
¢} the ordinary place of residence of the person;
f) - whether the requests were made pursuant to an Agreement,
¢) the respective interests of the Requesting States; and
It} the possibility of any of the Requesting States extraditing the person
to another State.
ARTICLE 13
DECISION AND NOTIFICATION

1. The Reguested Party shall, as soon as a decision on the request for extradition
has been made, communicate that decision to the Cemiral Authority of the

Requesting Party.
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2. Reasons shall be given for any complete or partial refusal of an extradition
request.

ARTICLE 14
SURRENDER OF THE PERSON

1. Where extradition 15 granted, the Reguested Party shall swerender the person
no later than thirty (30) days from the date of potification of seceptance of the
positive decision on the request, from a point of departure in its territory
acceptable to both Parties.

2. The Requesting Party shall remove the person from the territory of the
Requested Party within period established by the domestic law of the Pariies, if
the person is not removed within that period, the Requested Party may set that
person at liberty and shall inforrn the Requesting Party, and may refuse to
extradite that person for the same offence.

3. If circamstances beyond its control prevent & Party from swrrendering or
removing the person to be extradited, it shalf notify the other Party. The Parties
shall agree upon a new date of surrender, and the provision of paragraph 2 of
this Article shaill apply.

4. At the time of the surrender of the person, the Requested Party shall inform
the Reguesting Party of the total period of time that person had been detained
with a view to his or her extradition.

ARTICLE 15

SURRENDER OR TEMPORARY TRANSFER OF PROPERTY
RELATING TO AN EXTRADITED PERSON

1. To the extent permitted under the law of the Requested Party and subject to
the rights of third parties which shall be duly respected, all property found in the
Requested Party thet has been acquired as a result of the offence or may be
required as evidence shall be surrendered if extradition is granted and the
Requesting Party so requests.

2. Subject o paragraph 1 of this Article, the abovementioned property shall, if
the Requesting Party so requests, be surrendered to the Requesting Party even if
the extradition cannot be camried out, including but not limited to circumstances
where the extradition cannot be carried out because of the death, disappearance

or mﬁm person sought. ) s
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3. Where the law of the Requested Party or the tights of third parties so require,
any articles so surrendered shall be returned to the Requested Party free of
charge 1f that Party so requesis.

4, I the abovementioned property 18 required for an investigation or prosecution
of an offence in the Requested Party, then the delivery of that property may be
delayed until the completion of the investipation or prosecution or it may be
delivered on comlition fhet it shail be cetwned after the conchusion of the
proceedings in the Requesting Party.

ARTICLE 16

PFOSTPONEMENT OF EXTRAINTION AND TEMPORARY
SURRENDER

1. When the person soughit is being investigated, prosecuted or has been tried or
is serving a sentence in the Requested Party for an offence other than that for
which axtradition is requested, the Requested Patty may postpene the surrender
of that person in order to proceed against that person, or so that the person may
serve a sentence. In such cases the Reguested Party shall inform the Requesting
Party in writing accordingly. When the conditions of the postpopement no
longer exist, the Requested Party shall inform as soon as practicable the
Requesting Party in writing and resume the process for extraditdon unless
ptherwise mformed by the Requesting Party.

2. When, in the opinion of the competent medical autharity in the Requested
Party, the person whose extradition is sought cannot be transported from the
Requested Party 1o the Requesting Party without serious denger to the person's
life due to grave illness, the sumrender of the person shall he postponed until
such time as the danger has been sufficiently mitigated.

3. When the person is serving a sentence in the territory of the Requested Party
for an offence other than an offence for which extradition is sought, as the
Requesting Party requested, the Requested Party may temporarily surrender the
person to the Requesting Party to be prosecuted for an offence for which
extradition is sought if the postponement would seriously prejudice the legal
proceeding in the Requesting Siate duc to the lapse of the stahute of limitation or
would cause serpus difficulties for the prosecution. The person so surrendered
shall be kept in custedy in the Requesting Party and shall be retumed to the
Requested Party after proceedings sgeinst the person have concluded, in
accordance with written conditions to be mutually deterrnined by the Parties or

A ) s
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the mutvally agreed time permitted for temporary extradition ends. The
Requested Party may extend, upon request, the time pericd initially agreed, if it
deems that repsonable grounds for such extension exist.

4. A person who is returned to the Requested Party following a temporary

surrender shall be extradited to the Requesting Party 10 serve any sentence
imposed, in accordance with the provisions of thiz Agreement.

ARTICLE 17
RE-EXTRADITION

Where the person extradited has absconded the criminal proceeding against
him/her in the Requesting Party and returmned to the territory of the Requested
Party, the Requesting Party may submit & request for re-sxtradition of that
petson for the same offence,

ARTICLE I8
RULE OF SPECIALITY

1. A person exiradited under thiz Agreement shall not be detained, tried or
punished in the Requesting Party for any offence committed before his or her
extradition other than:
a) an offence for which extradition was granted or any other extraditable
offence of which the person could be convicted upon proof of the same
facts upon which the request for extradition was granted and be punished
by the same or lesser penalty as the extradiied offence,

b) &n extraditable offence for which the competent authority of the

Requested State consents to the person’s detention, irial, or punishment

For the purpose of this Article:
(i) the Requested Party may require the submission of the
docummentation referred to in Article 7; and
{ii) the person extradited may be detaired by the Requesting Party for
sixty (60) days or for such longer period of time ms the Requested
Party may authorize, pending the processing of the request.

2. Paragraph (1) shall not apply if;
{a) the person extradited leaves the territory of the Requesting Party

ition and veluntary returns to it; or
mlj | 13 A
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{b} the person extradited has had an opportunity to leave the territory of
the Requesting Party and has not done so within forty five (45) days of
final discharge in respect of the offence for which that person was
extradited. However, this period shall not include the time, for
circumstances beyond his or her control, that person was unable to leave |{
the territory of the Requesting Party.

ARTICLE 19
SURRENDER TO A THIRD STATE

l. Where a person has been extradited to the Requesting Party by the
Requested Party, the first-mentioned Party shall not extradite that persen to any
third State for an offence committed before that person's extradition unless:

a) the Requested Party consents to the extradition -~ a request for .|
consent shall be accompanied by such of the documents mentioned in
Article 7 of this Agreement as are sought by the Requesied Party.
b) the person has had an opportumity to leave the territory of the k
Requesting Party and has not done so within forty-five (45) days of final
discharge in respect of the offence for which the person was exdimditad.
However, this period shall not include the titne, for reasons beyond his
or her control, that person was uvnaebie to leave the territory of the
Requesting Party; or
¢} The person has voluntarily returned to the territory of the Reguesting
Party after leaving it.
2. The Requested Party may request the Requesting Party to provide the
documents submitied to it by the third State in relation to any consent soupght
pursuant to subparageaph 1 (a) of this Article.

ARTHCLE 20
NOTIFECATION OF THE RESULTS

The Requesting Party shall notify the Requested Party of the information
relating to the proceedings against or the execution of sentence upon the person
extradited or the re-extradition of that person to a third State. d

4 ) _
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ARTICLE 21
TRANSIT

1. Where a person is to be extradited to a Party from a2 third State through the
territory of the other Party, the Party to which the person is to be extradited shall
request the other Party to permit the transit of that person through its teiritory,
The request for transit may be submitted by any means affording a record in
writing and this transit shall be conducied after that Party has given approval in
writing.

2. Upon receipt of a request for permission for transit, the Requested Party shall
grant permission unless there are reasonable groutids for refusing to do so.

3. Permission for transit shall not be required when air transport is to be used
and no landing is scheduled in the territory of the Paity of transit If an
unscheduled landing occurs in the territory of that Party, it may require that
other Party to fumish & request for transit as provide for in paragraph 1 of this
Article, That Party shall detain the person to be transferred until the request for
transit is received and the transit is affected, so long as the request is received
within four (04) days (96 hours) of the unscheduled landing.

4, Permission for the tmansit of a person shall, subject io the law of the
Requested Party, include permisston for the person to be held in custody during
ransit.

5. Where a person is being held in custody pursuant to paragraph 4 of this
Article, the Party in whose territory the persen is being held may direct that the
person be released if ransportstion is not continued within a reasonable time.

6. The Party to which the person is being extradited shall reimburse the other
Party for any expense incurted by the other Party in connection with the transit.

ARTICLE 22
EXPENSES
1. The Reguested Party shall make all necessary amangements for and meet the

costs of any proceedings arising out of a request for extradition and shall
otherwise represent the interests of the Requesting Party.

2. 'The Requested Party shall bear the expenses incuired in its territory in the
arrest detention of the person whose extradition is sought until that person is

5 10 a person nominated by the Requesting Party.
Ul b
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3. The Requesting Party shall bear the expenses incurréd in convaying the
person from the territory of the Reguested Party and the costs of transit.

ARTICLE 23
RELATIONSHIF WITH MULTILATERAL TREATIES/AGREEMENTS
This Agreemnent shall not affect any obligations of the Parties under any
tmultilateral treaties/agreements to which they both are parties.

ARTICLE 24

CONSULTATION

The Central Authorities provided in Article 3 or persons designated by the
Central Authorities may consult with each other directly in connection with the
processing of individual cases and in furtherance of efficient implementation of
this Agresment.

ARTICLE 25

SETTLEMENT OF DISPUTES

1. The Central Authorities shall endeavor to muiually resolve any dispute

arising out of the interpretation, application or implementation of this
Agreement.

2. If the Central Anthorities are unable to resolve the dispute mutually, it shall
be resolve through diplomatic channel.

ARTICLE 26
AMENDMENTS, SUPPLEMENTATION

This Agreement may be amended or supplemented in writing by mutual consent
through diplomatic channel. Any amendment or modification to this Agreement
agreed to by the Parties shall come into force in the same manner as the
Agreement itself. Such amendment or supplementation shail become an integral
part of this Agreement,

\{J,-(-l 6 — ]
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ARTICLE 27
ENTRY INTO FORCE AND TERMINATION

1. Each Party shall inform the other by diplomatic note when all necessaty
steps have been taken for entry into force of this Agreement. This Agreement
shall enter imto force on the thirtieth day from the date of receipt of the later
diplometic note.

2. This Agreement applies to any requests presented after its entry into force
even if the relevant conduct occurred before the entry into force of this
Agreement.

3. The Agreement shall remain in force for an indefinite period. However,
either Party may terminate this Agreement at any time by notice in writing to the
other Party through diplomatic channels. Termination shall take effect on the
one hundred and eightieth {180) day after the date on which the notice is given.
4, Notwithstanding any termination, this Agresment continues o apply to the
effect.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective States, have signed this Agreement.

DONE IN DUPLICATE in Maputo City on this 09% day of December 2019, in the
Vietnamese, Partuguese end English langnages, each text being equally authentic.
In case of any divergence of interpretation, the Enplish text shall prevail.

FOR THE SOCJALIST REPUBLIC OF FOR THE REPUBLIC OF
VIET NAM MOZAMBIQ ]

Aslun)

TO LAM ]DAQlﬁf

Minster of Public Security Minister of Fustice, Constitutionat
Affaire and Religions

17
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ACORDO
DE
EXTRADICAQ

ENTRE

A REPUBLICA DE MOCAMBIQUE

A REPUBLICA SOCIALISTA DO VIETNAME
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FREAMBULO

A Republica de Mogambique ¢ a Repiiblica Seclalista do Vietname (doravante e
individualmente denominadas como Parte e colectivamente como as Partes);

Desejande manter £ estreitar 05 lages entre os dois Paises;

Desejande estabelecer wma conperaglio mais efectiva entre o8 dois Estados na
investigacio criminal, execugio de sertencas, especialmente no combate ao crime

organizado e terrarismo;
Afirmando o respeito mitue pela soberania, igualdade e beneficios mituos;

No respeito pelos principios do direito intemnacional e pelos sistemas legais e institwices
do judicidric das Partes;

ACORDAM o seguinte:

ARTIGO1
OBRIGACAO DE EXTRADITAR

Cada Parte concorda em extraditar para a outra Parte, de acordo com as disposicdes do
presente Acordo, qualquer pessoa que se enicontra no geu territdrio ¢ seja procurada pela
outra Parbe para efeitos de procedimenio penal aw execugia de uma sentenga poar uma
infracgio pagsivel de extradicdo,
ARTIGOD 2
INFRACCOES PASSIVEIS DE EXTRADICAD

Para fins do presente Acordo, 83¢ mfracgdes passiveis de extradigio aguelas que,
aquande da solicitegio, sic puniveis sob as leis das duas Partes por um periodo
de pelo memos um {01} ano ou por uma penalizacio mals grave.

MNos casas em que o pedido de extradigiio diz respeito a uma pessoa procurada
para o cumprimento de uma pena de prisio, esta 56 serd concedida se a pessoa
eondenada Hver que cumprir, pele menos seis (06) meses da sentenga,

Para fins do presente  Artigo, para se determinar se uma conduta constitui
infracgao contra a5 leis de ambas a8 Partes nfic importard se:

as leis day Parbes pogicionam 2 conduta que conatitui infracgdo na mesma

)
categoria ou denominam a infracgiio com a mesma terminologia;
%/d}.-j yriom
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segundo a laglslagio das Partes, os elementos constitubivos da infraccio
diferem, entendendo-se que a totelidade da informagio sobre actos ou
omiseGes apresentadas pela Parte solicitante devern ser fida em conta.

A extradicio pode ser concedida a luz do presente Acorde quando:

a}  ainfracgho arespeitoda qual a extradicio é requerida constifui uma ofensa
no Estado requerente aquando da ocorréneia dos facios;

b)Y  ainfracgde tiver tido lugar ne territdrio da Parte requerida no momento da

tecepgiio do pedido de extradicio e constitua uma ofensa nessa Parte.

Nos casos em que o crime tenha sido cometida fora do territério da Parte
Requerente, serd concedida a extradicio 4 huz do presente Acordo onde a Lei da
Parte Requerida previr a punigio de crimes cometidos fora de seu territério em
circunstinciag similares. Nes casos em que a lei da Parte Requerida ndo previr, a
Parte Requerente pode, o seu critério, congeder a extradicio.

Se 0 pedido de extradicio referir-se simultaneamente a pena pecunidria e de
prisdo, a Parte Requerida pode garantir a extradigio para o cumprimento de
ambas as penas.

32 o pedido de extradigio incluir virias infracgbes distintas, cada uma das quais é
punivel segundo as leis de ambas as Partes, mas algumas das quais nio preenchem
as ontras corvlighes estabelecidas nos mimeros um (1) e dois {2) do presente
Artigo, a Parte solicitada pode conceder a extradiciio para estas infracgbes, desde
que & pessoa seja extraditada por pelo menes wma infracgde passivel de extradigio.

ARTIGO 3
AUTORIDADES CENTRAIS

As Autoridades Centrais autorizadas a executar o presente Acordo sio:
FPela Repriblica de Mogambique, a Procuradoria-Geral da Repriblica;
FPela Repiiblica Socialista do Vietame, o Ministério da Seguringa Priblira.

Cada Parte notificard imediatamente, por via diplomética, a outra PFarte da
alteragac da sua Autoridade Central,

__
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Para os fing do presenie Acorde, as Autoridades Centrais das Partes interagem
directamente enire i,

ARTIGO 4
RECUSA OBRIGATORIA DE EXTRADICAO

A extradi¢io no serd concedida em qualquer uma das seguintes circunstincias:

2)

se a Parta Requerida tiver motivos substanciais pata acreditar que o pedido
de extradigin enha sido apresentada com vista a perseguir € punir a pessoa
procurada por motivos de raga, religido, sexo, cidadania, estatuto social,
opinides politicas ou que a posigho dessa pessoa passa ser prejudicada pelas
tazdes acima descritas.

$¢ a passoa Hver sido absolvida, perdoada ou tiver comprido a pena
prevista na lei da Parte Requerida ou, um terceiro Estado pelo aime pelo
qual a extradigio é requerida ;

$4 & pessoa cuja extradicio & requerida tiver se tornado, ac abrigo da lei de
qualquer uma das partes, imune 2 acgéc penal vu a punicio por qualquer
mokivo, incluindo lapso de tempo;

se tiver sida recebida solicitagio de extradigiio pelo crime que nio for
passivel de extradigio nos termos do Artigo 2 do presente Acordo; ou

se A peesod cuja extradicio & requerida seria submedda na Parte
Requerenie a tortura ou outros iratamentos ou penas criels, desumanas
ou degradantes;

se A infracgio pela qual a extradiclio é requerida for considerada pela Parte
Requerida como crime militar; mas ndo for considerada come a infracgio
de acorde com o direito penal;

ARTIGO 5
RECUSA DESCRICIONARIA DE EXTRADICAQ

A extradigio pode ser recusada se:

a)

a Parte Requerida e de acordo com as suas leis, tiver jurisdichc sobre o
erime pelo qual a extradigio é requerida solicitada, Nestes casns, a
avtoridade competente da Parte Requerida deve processar a pessoa
procurada;
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a infracgde pela qual a exiradigio € requerida for considerada, segundo a
lel da Parte Requerida como tendo sido cometida no todo cu em parte
dentrg desse Estada;

uma acusagad estiver pendente na Parte Requerida contra a pessoa
procurada pela infragae para a qual & extradicao é requeride;

2 conduta da pessoa cuja extradigio ¢ solicitada ndo comstitui um crime ao
abriga da Lej da Parte Requerida ou;

a Parte Requerida, tomando em conta a gravidade da infracgdo e os
interesses da Parte Requerente, considerar nas circuntingias do caso, a que
2 extradigio dessa pessoa seria incompativel com as consideragies de
caracter humanitésio, atendendo & idade, salide ou outras condiches
pessoais;

a Parte Requerida considerar que a exiradicio de uma pessoa pode
prejudicar sua soberania, seguranga, ordem piblica ou cuirgs interesses
essenciais.

ARTIGO 6
EXTRADICAQ DE NACIONAIS

Cada parte recosard a extradigio dos seus nacionais.

2 Quando a extradigio for recusada por este motivo, o Estado requerido serd
obrigado, sem excepgio, se o outro Estado sclicitar, submeter o daso a suas
autoridades cotmpetentes com o propésite de pilgar o fugitivo a respeito do erime
pelo qual a exdradigao tenha side solicitada,

Para oz propdsites do presente Artigo, e para 05 cas0s em que & pessda cuja
extradigio é requerida possua mais uma naclonalidade, considera-se vilida a
nacionalidade desta ne momento do cometiments do crime para o qual a
extradigio é solicitada.
ARTIGO !
PROCEDIMENTO E CONTEUDO DO PEDIDO DE EXTRADICAD

O pedido de extradicdo serd feito por esito e dirigido as Autoridades Centrais
definidas no Artigo 3 presente Acordo. O pedido de extradicio deve incluir:

a}  adataelocal do pedido de exiradicio;
b}  osmotivos do pedido de extradigo;

\{ r{j} o rrame e endereqo da autoridade competente que soliciton a extradigiio;
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o nomme e enderege da autoridade competente para a qual o pedido de
extradicio foi fejto; e

2 informagdo necessdria sobre a pessoa cuja extradigio € requerida,
especialmente 0 sew nome, sexo, data de nascimenio, nacionalidade e
residéncia.

O pedido de extradicio deve ser acompanhada de::

)

b)

f)

informagdo descrevendo o3 factos relacionados com as)
infracciofinfracobes e o histdrico processual do caso;

edpia do texto das disposiges da lei aplicdve]l descrevendo o8 elementos
essendcials e a designaclo da infracgiio, a pena pela infracgio, e o limite de
tempo para 2 acusagao ou execugao da sentenca iImposia;

disposicbes legais que estabelecem a jurisdicho penal sobre a infracgio
quarndo a infracgio ocorre fora do territério da Parte Requerente;

cipia do texto das disposighes da lei relativas 20 prazo de prescrigho
aplicivel;

o5 clementos necessarios para determinar a identidade e a nacionalidade
da pessoa procurada incluindo, fotografias & impresshes digitais;
informacao sobre a localizagio actual da pessoa, caso seja conhecida.

Se o pedidao se referir a uma pessoa acusada, deve também ser acompanhado por:
a)

um mandado de priséede detengio ou «dpia de auiro documento ootn a
mesma relevincia emitido por uma autoridade competente na Parte
Requerente;

uma cdpia da acusacae, textos legais relativos a qualificagiio e punigha, se
houver, e

um documento que certifica que a pessoa procurada £ a pessoa a quem o
mandado de prisSo ou detencio se refere;

S2 a pessoa foi condenada 3 revelia, o pedido serd acompanhado de:

a)

no caso de condenagio a revelia, um que autariza a detengio da pessca e
copla dos textos legais relativos a possibilidede de recurso da decisio ou
de efectivacio de novo julgamento.

uma copia da sentenga imposta pelo tribunal da Parte Requerente;

um documento que certifica que a pessoa procurada € a mesma
condetada;
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Se o pedido relacionar-se com uma pessoa que j tenha sido acusada e sentenciada,
0 mesmo deverd fazer-se acompanhar de:

a)  uma cdpia da sentenga imposta pelo tribunzal da Parte Requerente;
certiddo ou cdpia da decisfio condenatéria transitada em julgado que
contenha a duragio da pena imposta e documente comprovativo da pena
que resta por cumprir, e
um documento que certifica de que a pessoa procurada € a mesma ja
sentenclada;

Q pedido de extradigio e todos os documentos de suporte submetides devern ser
sutenticados de acordo com o Artige 9. Devem ser fornecidas trés cépias do
pedide e de documentos de suporte. As cdpias nlo carecem de autenticagio.

O pedido de extradi¢gio e documentos de suporte devem ser acompanhados de
uma iradugso oficial na iingua da Parte Requerida ou na lingua inglesa.

ARTIGO B
EXTRADICAQ SIMPLIFICADA

Conforme a lei da Parte Requerida o permitir, pode ser concedida extradi¢io nos termos
do presente Acordo ndc obstante que as exigéncias do nimera um (1) ou do niimero dois
(2) do Artigo 7 ndo tenham sido cumpridas devende colher o consentimento da pessoa
em relagdo a sua extradicio.
ARTIGO %
AUTENTICACAQ DE DOCUMENTOS DE SUPORTE

0 documenta que acompanha ¢ pedido de extradigio e esteje em conformidade
cam o Artigo 7 do presente acordo, serd admitido coma prova para qualquer
pracesso de extradiclio no territério da Parte Requerida se estiver autenticado,

© documento é considerado autenticade para a finalidade deste Acordo se estiver
assinado por uma pessoa competente e aposto ¢ salo oficial de uma autoridade
competente dessa Parte;

Excepto o previsto ng presente Acordo, e conforme a legislagio interna das partes
Jficam isentos de autenticagdic ou certificagio consular o pedido de extradicio e os
seus documentos de suporte, bem come outros doclimentos.
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ARTIGO 10
INFORMAGAQ COMPLEMENTAR

Se 3 Parte Requerida cansiderar que a informacic de suporte providencada nio
é suflciente, para possibilitar a extradigéio, esta pode solicitar & Parte Requerente
a informagio complementar dentro do periodo de tempo que a Parte Requerida
determinar.

Se a pessoa cuja extradigio & requerida encontrar-ge detida e a informagho
complementar fornecida nio for sufiriente ou se no tiver sido recebida dentro do
pericdo de tempo especificado, a pessoa pode ser liberta da rustddia. Tal
libertagio ndio impede a Parte Requerente de efectuar nove pedide para a
exiradicio referente a mesma pesso.

Quanda a passoa é liberta de acordo com o plasmado no nimere dois (2) do
presente Artigo, a Parte Requerida deverd notificar a Parte Requerente logo que
sefa vidvel,
ARTIGO 11
PRISAO PREVENTIVA

Ei caso de emergéncia, havendo razdes pate crer que a pessoa procurada pode
evadir-se, dificultar ou obstruir o processo de extradiclo, a Parle pode requerer,
através das facilidades da Organizagio Intemacional da Policia Criminal
{INTERPOL), canaig diplomaticos e ditectamente entre as Autoridades Centraig, a
prisio preventiva da pessoa procutada, até a apresentagio do pedido de
exteadi¢io através das Autoridades Centrals. O padido deve ser feito por escrito e
transmitido por quaisquer mefos, incluindo meios electrénicos.

O pedido de prisdo preventiva deveré conter.

a)  onome da autoridade requerante;
urna declaragio sobre o8 motivos da urgéneia que conduziram a reatizago
do pedide;
wma descrigio da pessoa procurada, inchuindo, se possivel, uma Rytografia
ou lmpressdes digitais;
a localizagio da pessoa procurada, se for conhecida;
uma descrigio das infracgbes alegadamente cometidas pela pessoa, ou das
quais 2 pessoa foi condenada;
uma descricio concisa da alegada conduta que conistitua cada infracgdo;

T
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uma declaracio da existéncia de um mandado de prisao, de qulpabilidade
ou de condenacio contra a pessoa procurada

uma declaragio da sentenga que pode ser, ou fol, imposta pelas infracgdes,
uma declaragiio de que & posterior serd remetido um pedido de extradicao
da pessca; &

08 preceitos legais apliciveis.

No momerte da recepeio do pedido, a Parte Requerida deverd komar todas as
diligéncias necessarias para girantir a detenghic da pessoa procurada e 2 Parte
Requerentz deverd ser notificads, logo que sela vidvel, do resultado do pedido.

A pessoa detida com base em tal pedido pode ser liberta apés o término de
quarenta e cinco (45) dias contados a partir da data da detengdo, se ndo tiver sido
recebide o pedido de extradigio, fundamentado pela documentagio especificada
no Artigo 7 deste Acordo, Este periodo pode ser prorrogado por mais quinze (15)
dias.

A libertagio da pessoa detida em confotmidade com ¢ nimero quatra (4) do
presente Artigonio impede a instanrag3o de procedimentos para a sua extradigao,
se o pedido de extradicio for subsequentemente recebido.

ARTIGO 12
FEDIDOS CONCORRENTES

Nos casos em que forem recebidos pedidos de dois ou mais Estados para a
extradi¢io da mesma pessos, a Parte Requerida val determinar para quai dos
Estados a pessoa deve ser extraditada e devera notificar a Parte Requerente da sua
decisao.

Ao determinar para qual Estado a pessoa deve ser extraditada, a Parte Requerida
deverd considerar todos os factores relevantes, em particular:

a)  anacionalidade da pessoa procurada e da vitima;
b}  a pravidade relativa das infracgBes cometidas se o pedido se Teferir &
diferentes infracches;
o tempo e o local onde cada infracgio foi cometida;
a respectiva data da submisso do pedido;
o local de residéncia habitual da pessoa;
se 0z pedidos foram feitos ao abrigo de catro Acordo ;
os interesses dos regpectivos Estados Requerentes; e
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a possibilidade de sua posterior extradicio para qualquer ontro Estado..

ARTIGO 13
NOTIFICACAC DA DECISAOQ

1. AParte Requerida deve, logo que tenha sido proferida uma deciséio sobre o pedido
de extradicio, comunicar 2 Autoridade Central da Parte Requerente dessa decis#o.

2. A recusa total ou parcial de um pedida de extradicio deve ser devidamente
fundamentada.
ARTIGO 14
ENTREGA DA PESS0A

Quando a extradicEo é aceite, & Parte Requerida deverd entregar a pessoa ne prazo
méximo de trinta {30) dias 4 contar da data de notificaio sobre aceitagio da
decisdo positiva sobre ¢ pedido, num local do tertitéro da Parte Requerida,
aceitével para ambas as Partes.

A Parte Requerente deverd retirar a pessoa do territério da Parte Requerida dentro
de um periodo estabelecido pela legislagio interna das partes, se a pessoa ndo for

retirada dentro desse perjodo, a Parte Requerida pode liberta-ia e deverd informar

a Parte Requerente. A Parte Requerida poderd recusar extraditar essa pessoa pela
mesrna infraccio,

Se ciroumstindas independentes da sua vontade impedirem a Parte de entregar
ot Telirar a pessoa 2 sér extraditada, esta deverd notificar a outra, e neste casc as

disposighes do nidmero dois (2) do presente Artigo ndo se aplicaro.

Ne momento da entrega da pessoa, a Parte Requerida deve informar & Parte
Reguerente sobre o periodo total de tempo em que a pessoa esteve detida com
vista & sua extradicio.

ARTIGO 15

ENTREGA OU TRANSFERENCIA TEMPORARIA DE BENS RELATIVOS A
PESSOA EXTRADITADA

. Na medida do permitido pela legislacdo da Parte Requerida e sujeito aos direitos
de terceiros, os bens localizados no territbric da Parte Requerids que tenham sido
adquiridos como resuitzds do crime ou possam ser exigidos como prova sejam

JiA
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transferidos a pedido da Parte Requerente, mediante decisio tomada sobre
extradigio,

Nos termaos do ntimere um (1) do presente Artiga, os bens acima mencionados
devern, se a Parte Requerente assim o solicitar, ser entregues a Parte Requerente
mesme se a extradicio concedida nfo pouder ser concretizada, devido a morts,
desaparecimento 0w evasao da pessoa procurada,

Nos vasos em que a lel da Parte Requerida ou os direitos de Estados terceiros assim
0 exijam, quaisquer artigos entregues deverdc ser devolvidos para a Parte
Requerida sem encargos , s¢ a Parte o solicitar.

Se o3 bers acdima menclonados forem necessdrios para uma investigacdo ou
acusagio ra Parte Requerida, a enirega dos mesmos pode ser adiada até a
conclusio da investigacdo ou acusacgdo. Os bens podem ser eniregues sob a
condicio de serem devolvidos apds a conclusiic dos procedimentos na Parke
Regquerente.

ARTICO 16
EXTRADICAO DIFERIDA E ENTREGA TEMPORARIA

(rEstado requerido poders, apis tomar uma decisdo sobre o pedido de extradigio,
adiar 2 entrega da pessoa solicitads, a fim de processar a mesma, O, 52 £56a pessca
ja Hver sido condenada, de modo a fazer cumprir uma sentenga imposta por wma
infracgio diferente daquele para a qual é solicitada a extradigio. No referido caso,
o Estado requerido deve informar ao Estado requerente convenientemente.
Quando as condighes que ditaram o adiamente ndo mais existirem, a Parte
Reguerida informaré resumidamente e por escito do processe de extradicio, o
mais rdpido possivel a parte Requerente 2 menos que esta tenha sido informada
de pultra forma.

Quando na opinjdo de uma autoridade médica competente da Parte Requerida, a
pessoa cuja extradicio € requerida niio puder ser transportada da Parte Requerida
para a Parie Requerente, sem the causar sério perigo "a vida devido a doenga, a
entrega pode ser adiada até ao momento em que astas condigBas tenham sido
suficientemente mitigadas,

. Para o caso em que a Pesson Requerida esté a cumprir pena ro territrio da Parie
Requerida por um crime que ndc seja o para o qual 8 extradigao € requerida; a
arte Requerida poderd entregar kemporariamente a pessoa i Parte Requerente

N
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para ger processada por essa infragio se o adiamento prejudicar seriamente o
processc legal no Estade Requerente devide ap descamprimento do estatuto de
limitaciio ou causar sérias dificuldades para a acusagho. A pessos requeride serd
mantida em rustddia na Parte Requerente e serd devolvida A Parte Requerida apds
a concluso do prooesso de acordo com condiges a serem mutuamente
determinadas pelas Partes podendo estas serem estendidas se mediante
solicitagio.se cansiderar que existemn motivos razoéveis para tal prorrogacio.

A pessoa que for devolvida & Parte Requerida apGs uma entrega temporéria serd
extraditada para a Parte Requerente para cumpriz qualquer sentenga imposta, de
acarde com as disposigies do presente Acordo,

ARTIGO 17
RE-EXTRADICAQ

Nos casos evn que & pessoa extraditada se tenha evadido do terrltédrio da Parte Requerente
e regressado ao tertitdrio da Parte Requerida, a Parte Requerente pode submeter um
pedido para a re-extradici dessa pessoa pelo mesmo crime,

ARTIGO 18
REGRA DA ESPECIALIDADE

Uma pesson extraditada nos termos do presente Acorde ndo poade ser detida,
julgada ou punida no Estade Requerente, por nenhuma infracgio cometida antes
da sua extradigao a menos que:

8)  ainffaco pela qual a extradiclio foi consentida ou qualquer outra passivel
de extradicdo da pessoa condenada mediante prova dos factos, conferir
tratar-se de uma infraccio de menor gravidade;

b}  a autoridade competente do Estado Requeride consente a detengho da

pessoa, seu julgamento ou punigio. Para a finatidade do presente Artigo:

{i) o Estade Requerido pode exiglr a submissio da documentacio refevida no
Artigo 7; e

(i)  apensor extraditada pode ser detida pelo Bstado Requerente por sessenta

dias (60) ou pelo tempo julgado necessario, desde que o Estado Requerido

o autorize, aguardando a tramitaglo da extradicio.

2. Omimero 1 do presente Artigo niio € aplicivet se:

JI/J a)  apessoaexiraditada debar o territérin do Estado Requerente apds a
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extradigdo e regressa a este voluntariatente;

a pessva extraditada tenha tido eportunidade de deixar o territério do
Estado Reguerente e ndo o tenha teito dentro de quarenta e dnoo {45) dias
apbs.a extingio definitiva relativa b infracgdo pela qual essa pessoa fol
exiraditada

ARTIGO 19
ENTREGA A UM TERCEIRO ESTADO

Quarklo a Parte Requerida exiraditar 2 pessoa para a Parte Requerente, esta ndo
pode extraditar a tal pessoa para um terceiro Estade por uma infracglo cometida
.antes da sua extradicio a menos que:

a)  &Parte Raquerida consinta a extradigio, o pedido para consentimento deve
ser acompanhado pelas documentos mencionados no Artigo 7, conforme a
demanda da Parte Requerida;

a passod tenha tido pporbmidade de abandonar o territdrio da Parte
Requerente e nio o tenha feite no prazo de quarenta e cineo (45) dias apds
a extingdo do processe penal ¢u o cumprimento da pena pela qual a pessos
foi extraditada. Entretanto, esse periode nae incluird o intervalo de tempo
onde factores fora do sew controlo tenham influenciadic negativamente para
que essa pessoa pudesse deixar o ferritdric da Parte Requerente; ou

a pessoa tenha voluntariamente regressado ao lerritcric da Parte
Requerente depois de ter saido deste;

A Parte Requerida deve solicitar da Parte Requerente o envie de documentos
submetidos pelo terceire Estado termos da alinea a) do nimero um (1), do presente
Artigo,
ARTIGO 20
NOTIFICACAQ DE RESULTADOS

A Farte Requerente devera notificar, com antecedéncia, & Parte Reqoerida da informagio
relacionada com o8 procedimentos contra ou a exexugiic da senkenga apds 2 extradigio
ou re-exiradicio da pessoa para um terceiro Estado.
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ARTIGO 71
TRANSITO

Quandg uma pessoa for extraditada para um terceiro Estade através do territério
da qutra Parte, a Parte yrara a qual a pessoa serd extradiitada soliclkara 3 outra Parte
que permita o kriinsito dessa pessoa pelo seu tervitdrio. O pedida de trinsito pode
ser apresentado por qualquer meio que fornega um registo por eserito & o trinsito
serd concedido depois de aprovada por escrito.

Apos receber um pedido de permissaa para teinsito, a Parte Requerida concederd
permiss3io, a menos que existam motivos razodvels para se recusar 2 fazé-lo.

A auforizacio de trinsito ndo serd necesséria nos casps em que for ubilizado o
transporte aérec ou quando nic estiver programada nenhuma aterragem no
territdeic da Parte em iringito. No caso da ocoménoia de uma aterragem nao
programada no terzitorio dessa Parte, podetd ser necessdrio que a outra Parte
fornega uin pedido de téinsito conforme estabeleckde no nbmere um (1} do
presente Artigo. Essa Parte deverd detera pessoa a ser transferida até que o pedido
de hénsito seja recebido e o bnsite seja efectuado, desde que o pedido seja
recehido dentro de quatro (04) dias ou novents e seis (96) horas antes da aterragem
n&o programa.

A permissiio para o trinsito de uma pessca deve estar sujeito s leis do Estado
Requerido, inclnindo permissio para a custddia da pessoa durante a trinsito.

rando a pessoa estiver detids em conformidade com o mimero quatro (£) do
presente Artigo, a parte em cujo berritirio a pessoa esta detida poderd ordenar que
a pesson seja libertada se o transporte ndo continuar dentro de um prazo razodvel.

A Parte para a qual a pessoa estd sendo extraditada deverd reembolsar a oulra
Parte por qualquer despesa incerrida por essa outra Parte relacionada ao tréinsito.

ARTIGO 22
DESPESAS

A Parte Requerida tomard todas as providéncias necessarias g arcara corm o8 Custos

de qualquer processo decorrente do pedido.de extradigho e representard de outra
forma o interesses da Parte Requerente.

Ll
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A Parte Requerida deverd cobrir ¢ custo incorrido no seu territdrio, em relagio a
prisio ou detenglico da pessoa procurada para extradicio, até que esta seja entregue
a pessoa indicada pela Parte Requerents.

A Parte Requerenie deverd suportar os custos incorridos com a pessoa cuja
extradi¢iio foi concedida do terzitirio da Parte Requerzida e os custos do transito.

ARTIGO B3
RELACAO COM OUTROS ACORDOS

O presente Acorde ndo afecta os direitos ou obrigacbes das Partes em relagio a outros
Acordes dos quais sie Parte.

ARTIGO 24
CONSULTAS

As Autoridades Centrais previstas no Artigo 3 ou outras pessoas poer estas e para o efeito
designadas podem consultar-se diretamente em conexdo com o andamento de casos
individuais & para promover a eficiéncta e boa implementacho do presente Acordo.

ARTIGQ 25
RESQLUGAO DE LITIGIO

As Autoridades Cenirais deverso empenhar-ge, mutuamente para, resolver
qualquer litigio resultante da interpretagio ou implementagio do presnte Acordo.

Se as Autoridades Centrais ndo chegarem a consenso, o litigio sera resolvido
através de canais diplomdticos.

ARTIGO 26
EMENDAS

Qualquer emenda ao presente Acordo serd mutuamente acordada entre as partes e serd
feilo po escrito através dos canais diplomiticos. Tais emendas serdo parte integrante do
presente Acordo e entraram em vigor nos mesmos kermos do Acordo.

ARTIGO 27
ENTRADA EM VIGOR E DENONCIA

1. O presente Acordo entra em vigor 30 dias apos a recepclio pelos canais
J diplométicos, da dltima notificacio sobre o cumprimento dos procedimentos
A '
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internos necessarios para a sua entrada em vigor, de acordo com a legislagaa
interna das Partes

O presente Acordo aplica-se para qualquer pedido apresentado depois da sua
entrada em vigor mesmo que se refira a um crime cometido antes da entrada em
vigor do prasente Acordo.

Q) Acorda peérmanecera em vigor por um periodo iIndefinido. Contudo, pode ser
denunciado por qualquer uma das Partes mediante notificagao por esceito, & outra
Parte através dos canais diplomdticos. A dentncia produzird efeitos seis (06)
meses apds a data de recepglio da notificacio pela outsa Parte.

Naq obstante qualquer dendincia , o presents Acordo continuard a aplicar-se aos
pedidas de extradicio feitos antes da data da predugio dos efeites da dentincla.

EM FE DO QUE, os abaixo-assinados, estando devidamente auterizados pelos
seqs respectivos pela Republica de Mogambique e pela Repiblica Socialista do
Vielmarme, assinaram o presente Acordo.

Feito na Cidade de Maputo em dois exemplares ne dia 03 de Dezembro de 2019,

nas linguas inglesa, portuguesa e viemamita, sendo todos os taxtos igualmente
auténticos, Em caso de divergénda na interpretagio, prevalecerd o kexto em Inglés,

PFLA REFITBLICAIDE PELA REPUBLICA
mqu SOCIALISTA DO VIETNAME

Joaquim Verissimo TO LAM
(Ministra da Justica, Assuntas (Ministro da Seguranga Piblica)
Censtitucionais e Religiosos)






