B() NGOAI GIAD CONG HOA XA HOI CHU NGHIA VIET NAM
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56: S2/2020/TB-LPQT Ha Ngi, ngay | thing 9 ndm 2020

THONG BAO
Vi vige didn wic quie té cé hifu lye

Thyre hién quy djnh tgi Didu 56 Luft Didu ude quic té nim 2016, B Ngoai
giao triin trong thing bao:

Higp dinh vé chwyén giao ngwoi bi két dn phar ti: gifta Cong héa xa hpi el
nghia Vigr Nam va Vwong guic Cam-pu-chia, ky tai Ha Néi ngay 20 thing 12
nim 2016, cé hiéu lye tir ngay ngay 01 thing 10 nam 2020,

. By Ngoai giao trin trong g bén sao Higép dinh theo quy dinh tai
Digu 59 cha Lufdt néu trén./,

TL. B} TRUGNG

KT. V[ Tﬂyﬁm_; -
VU LUAT PHAP VA BIEU UOC QUOC TE

PHO V[ TRUONG

Nguyén Vin Ngy
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HIEP PINH
vE CHUYEN GIAQ NGUO1 B KET AN PHAT TU
GIUA ,
. CONG HOA XA HQI CHU NGHIA VIET NAM
VA
VUONG QUOC CAM-PU-CHIA
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HIEP D]NH
YE CHUYEN GIAO NGU'OR Bl KET AN PHAT TU
GHra
CONG HOA XA HOIL CHU NGHIA VIET NAM
Vi
VUGNG QUOC CAM-PU-CHIA

Cong hos x3 ki chi nghia Vigt Nam vi Vieong quéec Cam-pu-chia (sau
diy goi riéng la “Bén" va goi chung |3 “cac Bén™):

C6 tinh dén céc ludt va quy dinh hién hinh vé thi hinh phdp ludit cia
cdc Bén va mong mudn ting cuomg céc nd lue bop the trong linh vyc thi banh
phap ludt v4 hoat d6ng tu phap;

Mong mudn bop tic trong chuyén giao ngudi bj két an phat 1 nhim tao
thuén Jgri cho hy tai hoa nhap thanh edng vie xi hdi;

Mony mudn hgp tic trong viée thi hanh cic ban an hinh sy;

E¥s thoa thuan ohir sau:

PIEU 1
GIAI THIiCH T NGO

Trong Higp dirth niy:

1. *Ban 4n" 13 quyét dinh ciia Téa 4n yén hinh phat:

2. "Bén chuyén giao™ 1a Bén ma tr dé ngudi bi két dn phat 1 ¢d thé
hodc d3 duoe chuyén giao;

3. “Bén nhin” 12 Bén ma ngudi bi két 4n phat ti o thé hodc di duge
chuyén giao dén;

4. “Nguit bj két 4n phat 10" 14 ngudt dang thi hanh hinh phat ti trong
trai giam, bénh vién hodc bl cir not nio khic trén lnh thd coa Bén chuyén
giao theo ban 4n do Tod an cia Bén chuyén giao tuyén;

5. “Hinh phat” 13 hink phat 10 ¢é théi han hoge ti chung thin do Toa én
ap dung;

5. “Céng dan® 13 ngwdi o6 quic tich Viét Nam holic Quﬁc tich Carn-pu-~chia.
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BIEU 2
MUC piCH CUA HIEP DINH

1. Cic Bén cam két danh cho nhau sy hop téc rdng rdi nhat trong vie
chuyén giao ngm‘:ri bj két dn phat ti theo cic quy dinh caa Hiép dinh ndy va
phap laft cia moi Bén.

2. Ngu'én bi két an phat th ¢o thé duge ¢huyén giao tir linh thé ciia Bén
chuyén giao dén lanh thé cia Bén nhin theo cic quy dinh cua Hiép dinh ndy
& thi hanh toan b hoic mat phén hinh phat da tuyén ddi véi agudi 46,

PIEU 3
CO QUAN TRUNG UONG

1. Vi mc dich thye thi Hiép dinh ndy, mdi Bén phdi chi dinh mét Co quan

27 Cor quan trung wong cua Cong hod xa héi chi nghia Viét Nam la B6
C6ng an. Co quan trung wong cia Viong quéc Cam-pu-chia {4 B§ Tw phép.
Mbi Bén o6 thé thay d¢8i Co quan trung rong cla minh nhimg phdi théng bao
cho Bén kia vé sy thay 46i d6 bing vin ban thong qua kénh ngoai giao ngay
khi cé thé.

3. Cic Co guan trung wong ciia cic Bén phéi xd Iy cdc yéu cau chuyén
giao thea cic guy dinh cda Hiép dinh ndy va phap ludt coa mdi Bén.

4. Cac Co quan trung. uong cé thé lién hé, phdi hep truc tiép véi nhau
hodic théng qua kénh ngoai giac khi thyc hién Hip dinh nay.

BIEU 4
PIEU KIEN CHUYEN GIAQ

Theo Hiép dinh nay, ngudi bj két 4n phat ti chi ¢6 thé duge chuyén
giao vdi céc digu kidn sau diy:

1. Hanh &jng hodc khong hanh t!n.fmg bi 4p dung hinh phat cu thanh tdi
pham theo phép luft Bén nhn hogc s& cu thanh 3i pham neu duge thye lm;n
trén lanh thd cia Bén nhin. Bidu kién nay khdng duge gial thich A& yéu chu
tdi pham d6 phai dugce quy dinh phu nhau trong phép lujt cua cac Bén;

2. Nguin bi két 4n phat ti [d ¢dng dan cia Bén nhén,
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3. Vao thi didm nhan duge yéu ciu chuyén gizo, ngudi bj két én phat
) con phai chdp hanh it nhat mdt (01) n3m cia hinh phat t. Trong meomg
nop dic bist, diéu kién nay co thé duge mién theo thoa thudn cia cic Bén;

4. Ban 4n 43 c6 hiéu hre phap ludt va khéng cdn bt ki thi hac b wung
nao d6i véi ngurdi d6 dang chéy dge tién hanh trén fanh thi ciia Bén chuyén giao:

5. Bén chuyén giao vd Bén nhin v ngudi bi két dn phat t0 déu déng y
véi viée chuyén giao. Trong trémg hop ngudt bi két dn phat i khéng dd
néng luc d& ddng ¥ theo phap luat cia Bén chuyén giao thi phéi co sy déng v
cira ngudn dai dién hgp phip clda ngudn 4o.

PIEU S
CAC CAN CU TU CHOI CHUYEN GLAD

Theo Hiép dinh nay, cdc Bén tir chéi chuyén giao ngudi dang chip
hanh &n phat 1 khi thudge mét trong céc trudmg hop sau: -

17 Khi ¢6 ciin ot cho ring ngudi dugc chuyén giao cé thé bi tra tan, trd
this., @di xir hodc tritng tri tin bao hodc vo nhin dao 1ai Bén nhin;

2. Viée chuyén giao ¢6 thé phuong hai dén chi quyén, an ninh qudc gia,
trét nir cong edng hodic cac Iqi ich thidt yéu khic cua mét Bén.

BIEU &
THU TUC CHUYEN GLIAO

1. Cac Bén phai théng bao cho ngudi bi két an phet w vé ndt dung cor
ban cia Hiép dinh nay. Néu ngudi bj két an phat o1 ¢d nguyén vong duge
chuyén giao thi ¢6 thé trinh bay nguyén vong 46 cho Bén chuyén giao hoic
Bén nhin, mét trong cic Bén phéi théng bdo vige nay cho Bén kia bing van
bdn.

3. Yéu ciu chuyén giao c6 thé do Bén chuyén giao hodc Bén nhin lip
bang van ban va bao gbm cic thong tin sau:

2} Ho tén, ngdy, thang, nim sinh v& noei sinh cOa pgurdi bi két 4n phat

b) Qudc tich va tinh trang cu G cla ngwir bj két an phat wm;

¢} Dia didm va dija chi hién tai cia ngudi bi két 4n phat t.

3. Xhi lip yéu cAu chuyén giso, Bén chuyén giao phai cung cip che
Bén nhdn nhirng théng tin sau day:
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a) Nai dung v vide 1a ciin cir cho viée két dn va tuyén hinh phat va luit
hién hanh quy dinh vé 154 pham do;

b} Ngay hinh phat chidm din, néu co, thi gian ngudi bi két 4n di chap
hanh hinh phat va bit k¥ quyét dinh nio vé viéc giam &n ma ngudi bi két 4n
dirgre hudmg cin ¢ véo thanh tich lao déng, hanh kiém tdt, thixi gian giam giit
trurdre khi xét xit hoc kv do khac;

c) Mt ban sao ban dn cd chung thye;

d) Céc bdo cho vé van d& céi tao, y t& hay x& héi cla ngudi bi két 4n
phat 13, thong tin vé qud trinh difu tri cia ngudt bj két én phat 1 tai Bén
chuyén giao va khuyén nghi vé& viée tiép tuc didu tri ngudi d6 12i Bén ohén,
néu (i M

¢) Ban sao hd chifu hodc gidy chimg minh nhin din holic gidy tér tiry
thin khéc, néu mi, anh chin dung va ban in dfu vin tay (14t ca cic ngén} cia
ngudi bj két &n

f} Cac !‘.hnng tin bé sung khic do Bén nhin yéu clu.

4. Néu Bén chuyén giao d& nghi, Bén nhin phai cung cép cho Bén
chuyén giao nhiing théng tin sau dﬁy trude khi chuyén giao:

a) Mt tdi héu hay tuyén bé néu rd ngudi bi két 4n phat ti d&p (mg diy
da cac digu kién néu tai khoan 2 Diéu 4 ctia Higp dinh nay;

b) Ban tuyén bé vé& hinh dng hojc khing hinh ddng bj 4p dung hinh
phat cén thanh t3i pham theo phédp ludt cia Bén nhin hoic s8 ciu thanh t5i
pham néu duge thye hién trén linh thd ciia Bén nhién;

¢) Ban md té cdch tinre ma Bén nhin s2 thi hanh hinh phat d3 teyén déi
vai ngudn bi két 4n phat fi;

d) Céc thong tin b sung khdc.

5. Néu oo yéu chu, cdc Bén phii cung cdp cho nhau tdi da thdng tin, i
liéu. vin bana cé 1ién quan trude khi giti yéu ciu chuyén giao hoic quyét dinh
cé ddng ¥ vii viée chuyén giao hay khdng.

BIEU 7
SUDONG ¥ CUA NGUGI Bl KET AN PHAT TU

1. Bén chuyén giac phai bio dam ring ngudi bi két 4n phat th dong ¥
v vige chuyén giao mdt cach tr nguyén v v&i nhén thic diy di vé nhimg
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hé qud phap ly cia viée chuyén giao. Thu tuc thé hién sy déng v & do phdp
luit cia Bén chuyén giao quy dinh.

2. Néu Bén nhin mong rmudn, irede khi chuyéa giao, Bén chuyén giao
phai tao didu kién cho Bén nhin xdc minh sy déng v cta ngudi bi ket dn vé
viée chuyén giao quy dinh tai khodn 5§ Piéu 4 cla Hiép dinh nay [a ty nguyén
véi sy hidu biét dy dit v& hé qua phap 1y ciia viée nay théng qua quan chire
do Bén nhdn chi dinh,

PIEU 8
VIEC XEM XET LAF BAN AN VA BAC XA, DAI XA
HOAC GIAM HINH PHAT

1. Chi Bén chuyin giao ¢6 quyén xem xét 1ai ban an.

2. M§t ttonyg cie Bén co thé quyét dinh viéc dac x4, dai x4 hodic gidam
hinh phat theo quy dinh phap luit cia Bén dé va phai théng bdo cho Bén kia
vé quyét dinh nay ngay khi cé thé.

PIEL 9
HIEU LYC CUA VIEC CHUYEN GIAQ PO) VOT 8EN NHAN

|. Cic co quan cé thim quyén ciia Bén nhén s& tiép tuc thi hanh hinh
phat bing quyét dinh ciia toa dn. quyét dinh hanh chinh, néu ¢, theo quy dinh
phép ludt qude gia va phit hop v6i cée diéu kigén duge quy dinh & Didu 10 cia
Hiép dinh nay.

2. Phiy hop vdi cac quy dinh tai Diéu 8§ cia Hiép dinh ndy, viée thi’hanh
hinh phat s& duge diéu chinh béi phdp ludt cia Bén nhin va chi cé Bén dé
mii ci thdm quyén ban hanh cac quyét dinh thich hop.

PIEU 10
TIEP TYC THI HANH HINH PHAT

1. Bén nhdn phéi thi hanh hinh phat dugc tuyén & Bén chuyén giao.

2. Ngoai trir cac quy dinh 12i khoan 3 Didu ndy. viéc tiép ruc thi hénh
hinh phat sau khi chuyén giao phai theo quy dinh coa phdp luat va trinh nr,
thd tiic ciia Bén nhén.
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3. Néu tinh chit hojc thii han cida hinh phat 46 khéng tuong thick vén
phip lujt coa Bén nhjn thi Béo nhin cé thé chuyén dbi hinh phat d6 cho phi
hop véi hinh phat mé phdp ludt ciia mioh quy djah 46i v&i 6 pham teong tr.
Khi chuyén ddi hinh phat, co quan cé tham quyén cila Bén nhin phm cin el
vio cdc két ludn vé s kién ciia vy 4n duge thé hién trong cdc y kién, ban luin
t§i, ban dn hosic hinh phat 43 duge Bén chuyén giao myén. Hinh phat -:huyﬁn
a6i khﬁng Auge nghiém khic hon hinh phet ma Bén chuycn giao da tuydn vé
tinh chét va théi han, Khi chuyén 36 hinh phat, oo quan ¢d thém quyén cia Bén
nhdn khéng dugc chuyén d6i hinh phat th sang hinh phat khong twdc tir do.

4, Néu ngudi bi két an phak ti 14 nguisi chim thanh nién theo phdp ludt cia
Béa nhin thi Bén nhin c6 thé xir Iy véi ngudi d6 ni mdt nguéi chira thinh nién
bét k& dia vi phép 1y ctta ngudi 36 theo phap ludt cua Bén chuyén giao.

5. Bén ohidn thyc hidn viée gidm 4n hofic tha ti cho ngudi b két an
ngay sau khi ahdn dwge thing bao vé quyet dinh cia Bén r:.huyep giao theo
quy dinh tai Brieu § ciia Hiép dinh nay.

6. Cac Bén thing bdo cho ngmin bi két 4n bing vin bén vé bit ky hanh
d0pg hodc quyét dinh cia Bén chuyén giao hay cia Bén nhén theo quy dinh
1ai ¥hoan 2 dén khoan 5 cila Didu ndy.

PEU 11
HIEU LY'C CUA VIEC THI HANH XONG HINH PHAT
pO1 VO BEN CHUYEN GIAO

Khi Bén nhan théng bio cho Bén chuyén giao vé viéc hinh phat 43
duge thi hanh xong theo khoan 2 Didu 12 cta Hiép dinh nay, théng bdo 36 s&
cé hidu lye thi hanh xong hinh phat & Bén chuyén giao.

PIEU 12
THONG TIN VE VEEC THI HANH HINH PHAT

Bén nhin cumg cip cdc théng tin lién quan dén viée thi hinh hinb phat
cho Bén chuyén giao mdt trong cdc trudmg hop sau day:

1. Nguéi bj két 4n phat th dugc tha tis trde théd han c6 di¢u kién:

2. Bén nhin cho réing vigc thi hanh hinh phat 4 hoin thanh;
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3. Bén nhan chuyén déi hinh phat thea quy dinh tai khoan 3 Diéu 10
cua Hiép dinh nay;

4. Nguin bi két an phat nt bé rdn khoi noi giam gilt hoge chét trudc khi
chép hanh xong hinh phat;

5. Bén chuyén giao yéu cau mdt ban bae cio.

PIEU 13
NGON NGO

Yéu cdu chuyén giao vi cac tai lidu kém theo phdi dugc girt kém ban
dich sang ngdn ngit chinh thirc ctia Bén nhin hodc tiéng Anh.

PIEDU 14
CHE PHI

17 Bén nhin phai chi wa céc chi phi sau day:

a) Chuyén giao ngeisi bj két an phat hy, trix chi phi phat smh hoan toan
trén 13nh thd cda Bén chuyeén giac;

b} Tiép tuc thi hanh ban &n sau khi chuyén giao,

2. Tuy nhién, Bén nhan cb thé thu héi wan bd hay mot phén chi phi
chuyén giao tir ngudni bi két an phat 1 holc cde ngudn khac,

PIEU 15
THAM VAN

Co quan trung uemg cda cac Bén co thé tham vir v&i nhau 3¢ thic dﬁ}r
hiéu qua 4p dung Hiép dinh nay va thﬁng nhét v& céc bign phap thyc tién cin
thiét d& tao thudn l¢i cho viéc thye hién .H:f;p dinh ndy.

PIEL 16
GIAI QUYET BAT PONG

1. Cic Bén giai quyét mei bit ddng phat sinb tir vide giai thich, dp dung
hoic thye hign Hiép dinh nay théng qua Co quan trung Uong,
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2. Néu cAc Co quan mmg vong khéng gidi quyét duge bat dong theo
quy dinh tai khodn 1 Diéu niy, cic Bén gidi quyét bét déng thong qua con
duimg ngoai giao. -

PIEU 17
NGHIA VU THEEO CAC PIEU UGC QUOC TE

Hiép dinh nay khéng 4nh hudmg dén cdc quyén hofic nghia vy efa cac
Bén theo céc didu ude quic té hodc thoa thufin qude té khac mad Bén d6 1a
thanh vién.

PIEU 18
BAN GIAQ NGUUI R KET AN PHAT TU

1. Viéc ban giao ngudri bj két &n phat 1w tir Bén chuyén giao dén Bén
nhén dugc tién hanh tai dia diém va thoi gian do cic Bén thoa thudn. Bén
nhin chin tdch nhiém vé& vide di chuyén ngubi bj két dn phat th Gr Bén
chuyén gisa va cing chiju tréich nhi¢m dbi vdi viée giam gilf ngudt bi két dn
46 & npoai lnh thd cia Bén chuyén giao,

2. Viéc ban giao nguir bi két 4n phat ti phai duge 18p thinh vin ban,
thinh hai ban, bing tidng Viét, tiéng Kho-me va tiéng Anh; céc vin bin cb
gi trj nhy nhau. M&i Bén giit mdt bin.

PEU 19
SUA BOI

Bét ky sira d8i hojc bd sung d8i véi Hiép dinh ndy do cdc Bén thoa
thuan s& c6 higu lye theo cling cich thire nhir duge quy dinh tai khoan 1 Bridu
20 cua Hiép dinh nay.

PIEU 20
PIEU KHOAN CUOL CUNG

1. Hiép dinh nay phai dugc phé chuin. Mi Bén s& théng bao bing van
ban cho Bén kia ngay khi cé thé, thong qua kénh ngoni giao, vé vidc hodn
thanh cde thii tuc phap 1y 82 Higp dinh oo hidu lyc, Hiép dinh 5& ¢6 higu luc

B
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vio ngiy #iu tén cia thang thiz hai ké tr ngdy nhin duge théng bac sau
clng.

2. Hiép &iph niy <6 hiéu luc vd thii han. Tuy nhién, Hiép dinh ndy ¢b
th& chim d(t hidu lyc khi mdt Bén théng bdo biag viin ban vé viée chim din
kigu huc cho Bén kia thing qua kérh ngoai giao. Vide chim dirt higu lyc & ob
gis tri phap Iy sau s4u (06) thang ké tir ngay nhin duge thong bio ¢6.

1. Trong truéng hgp chim dirt hiéu ye, Hiép dinh nay van tip tyc
durge dp dung ddi vai cic yéu cdu chuyén giac di dugc 1ap trrde ngay chim
Jirt higu Lire ciua Hiép dinh.

4, Hiép dinh ndy s& d4p dung vot vigc thi hanh cac han an di duge myén
truére hodic sau khi Hiép dinh nay ¢6 hidu lyre.

Pé {am bdng. cdc dai dién dudi ddy, duge sy uy quyén diy du cta
Céng hos xa hédi chi nghfa Vidt Nam va Vuong qubc Cim-pu-chia, 84 ky
Hiép dijnh nav.

Lam 1ai Ha Noi, ngay 20 thing 12 n3m 2016, thinh hai ban, bing tiéng.
Viét, tifng Kho-me va tiéng Anh; cdc van ban cd gis 1t} nhwr nhau. Trong
truedmeg kop «6 bir ki bit déng hojic khic biét rong giai thich Hidp dinh thi s&
¢Bn o vae vin ban tidng Anh.

_ THAY MAT _ ) THAY MAT
CONG HOA XA HOI CHU NGHIA VUONG QUGC
VIET NAM CAM-PU-CHILA -

[

Ang Vong Vathana
B& truwdmg B§ Tw phip

L& Minh Tri
Vién trueémg Vién kiém sat
nhén din t6i cao
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TREATY
ON
THE TRANSFER OF SENTENCED PERSONS

BETWEEN

THE SOCIALIST REPUBLIC OF VIET NAM

AND

THE KINGDOM OF CAMBODIA
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TREATY
ON
THE TRANSFER OF SENTENCED PERSONS
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND

THE KINGDOM OF CAMBODIA

The Socialist Republic of Viet Nam and the Kingdom of Cambodia
{hereinafier referred to individually as ‘the Party’ and collectively as ‘the Parties’);

Taking into consideration the laws and regulations in force regarding law
enforcement of the Parties and the desirzbility of enhancing their cooperative efforts in
faw enforcement and the administration of justice;

Desiring to co-operate in the transfer of sentenced persons to facilitate
their successful reintegration into society; and

Desiring to co-cperate in the enforcement of penal sentences;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Treaty:

1. “Judgment” means a decision of a court imposing a sentence;

2. “Transferring Party” means the Party from which the sentenced person
may be, or has been transferred:;

3. “Receiving Party” means the Party to which the sentenced person may
be, or has been transferred;

4, “Sentenced person” means a person who is serving the imprisonment in
a prison, a hospital or any other place in the territory of the transfermng Party
under 4 sentence imposed by a court of the transferring Party:

1




CONG BAO/S6 1201 + 1202/Ngay 27-12-2020

53

5. “Sentence” means imprisomment for a period or life imprisonment
ardersd by a court; .

6. “National” means a person who has nationality of Viet Nam or
Cambodia. '

ARTICLE 2
PURFOSE OF TREATY

1. The Parties undertake to afford each other the widest measure of
cooperation in respect of the transfer of sentenced persons in accordance with
the provisions of this Treaty and the law of each Party.

2. A senienced person may be transferred from the teerttory of the
transferring Party to the territory of the receiving Party in accordance with the
provisions of this Treaty in order to serve the whole or part of the sentence
imposed on him or her.

ARTICLE 3
CENTRAL AUTHORITIES

L. For the purpose of implementing this Treaty, each Party shall designate
a Central Autherity.

2. The Central Authority for the Socialist Republic of Viet Nam is the
Ministry of Public Security. The Central Authority for the Kingdom of
Cambodia is the Ministry of Justice. Either Party may change its Central
Authority in which case it shail notify in writing the other of the change through
diplomatic channels as soon Bs possibie.

3. The Centrat Authonities of the Parties shall pracess requests for tansfer
in accordance with the provisions of this Treaty and the law of each Party.

4. The Central Authorities may communicate, co-ordinate direcily or
throngh diplomatic channels with each other for the purposes of this Treaty.

ARTICLE 4
CONDITIONS FOR TRANSFER

A sentenced person may be transferred under this Treaty only on the
following conditions:
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1. The acts or omissions on account of which the sentence has beep
imposed constitute a criminal offence agcording te the law of the receiving
Party, or would constitute such & criminal offence if committed on the territory
of the receiving Party. This condition shall not be interpreted to require that the
offence described in the laws of both Parties be identical;

2. The sentenced person is a national of the recerving Party;

3. The sentericed persoa has at least one (01} year remaining to be served
at the time of receipt of the request for transfer. In exceptional cases, this
requirernent may be waived by agreement of the Parties;

4, The judgment is final and no other legal proceedings pending in respect
of this person in the territory of the transferring Party; and

5. The transferring and receiving Parties and the sentenced person all
consent to the transfer. Where the senfenced person is incapable of giving
consent under the law of the transferring Party, consent may be given by a
person entitled to act on their behalf.

ARTICLE 5
GROUNDS FOR REFUSAL OF TRANSFER

Lnder this Treaty, the Paries shall refuse to transfer a person who is
serving a sentence in any of the following circumstances:

1. There are grounds io believe that the sentenced person would be
subjected to torture, retaliation, treated or punished brutally and inhumanly in
the receiving Party; or

2. The transfer would prejudice sovereipnty, national security, public
ordar or other essential interests of the Party.

ARTICLE 6
PROCEDURE FOR TRANSFER

1. The Partiez shall endeavour to inform sentenced persons of the
substance of this Treaty. 1f the sentenced person wishes to be transferred, they
may express such a wish to the transferring Party or the receiving Party. either
of whom muzst inform the other Party in writing.

2. A request for transfer may be made by the transferring Party or the
receiving Party to the other Party and shall be in writing and shall include the

following information: 3

[
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a) The full name, day, month, year and place of birth of the sentenced
person; .

b} The nationality and residence status of the sentenced person; and

¢) The location and current address of the sentenced persos.

3. Where a request for transfer has been made, the transferring Party shail
provide the receiving Party with the following information:

a) A staternent of the facts upon which the conviction and sentence were
based and a statement of the applicable law creating the offence;

b) The fermination date of the sentence, if applicable, and the length of
time alveady served by the sentenced person and any remissions to which they
ave entitled on account of work done, good behaviour, pre-trial confinement or
other reasons;

c) A certified copy of the judgment;

d) Any corrections, medical or social reporis on the sentenced persom,
information about their treatment in the transferring Party,. and any
recommendation for their further treatment in the receiving Party, if applicabie;

e} A copy of passport or identification card or any other personal
documents, if applicable, the photo and finger prints {all fingers) of the sentenced
person; and

f) Any other additional information requested by the receiving Party.

4. The receiving Party must provide the transferring Party with the
following information before transfer, if requested by the tranisferring Party:

a} A document or statement indicating that the sentenced person complies
with the conditions in paragraph 2 of Article 4 of this Treaty;

b) A statement that the acts or omissions on account of which the sentence
has been imposed coustitute a criminal offence according to the law of the
receiving Party or would constitute such a criminal offence if cammitted on the
territory of the receiving Party;

¢} A statement describing how the sentenced person’s sentence would be
enforced by the receiving Party; and

d) Any other additional information.

5. Either Party shall, as far as possibie, provide the other Party, if it 50
requests, with any relevant information, documents or statements before making
a request for transfer or making a decision on whether or not 10 agree 10 &
transfer.
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ARTICLE ¥
CONSENT OF THE SENTENCED PERSON

|. The transferring Party shall ensure that the sentenced person consents to
the transfer voluntarily and with full knowledge of the legal consequences
thereof. The procedure for giving such consent shall be governed by the law of
the transferring Party.

2. The transferring Party shall afford an opportunity to the receiving Party,
if the receiving Panty so desires, to verify through officials designated by the
receiving Party, prior to the transfer, that the sentenced person’s consent ta the
transfer in accordance with paragraph 5 of Article 4 of this Treaty is given
votuntarily and with full knowledge of the legal consequences thereof.

ARTICLE 8 .
REVIEW OF JUDGMENT AND PARDON, AMNESTY OR
COMMUTATION '

I. The transferring Party zlone shall decide on any application for review
of the judgment.

2. Either Party may grant pardon, amnesty or commutation of the sentence
in accordance with the law of that Party and shall inform other Party of this
decision as soon as possible.

ARTICLE 9
EFFECT OF TRANSFER FOR THE RECEIVING PARTY

1. The competent authorities of the receiving Party shail continue the
enforcement of the sentence through a court, administrative order, if available,
as may be required under its national law, under the conditions set out in Article
i0 of this Treaty.

2. Subject to the provisions of Article 8 of this Treaty, the enforcement of
the sentence shall be governed by the law of the receiving Party and that Party
ajone shall be competent to make 21l appropriate decisions.
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ARTICLE 10
CONTINUED ENFORCEMENT OF SENFTENCE

1. The receiving Party shall enforce the sentence as imposed by the
transferring Party.

2. Notwithstanding the requirements of paragraph 3 of this Article, the
continued enforcement of the sentence after transfer shall be govemed by the
law and procedures of the receiving Party.

3. If the sentence is by its nature or duration incompatible with the law of
the receiving Party, the receiving Party may adapt the sentence in accordance
with the sentence prescribed by its own law for a similar offence. When
adapting the sentence, the appropriate authorities of the receiving Party shall be
bound by the findings of fact, insofar as they appear from any opinion,
conviction, judgment, or sentence impesed by the transferring Party. The
adapted sentence shall be .no more severe than that imposed by the wansferring
Party in terms of nature or duration. When adapting the sentence, the competent
avthority of the receiving Party shall not convert an imprisonment punishment o
a nom-deprivation of liberty sanction.

4. The receiving Party may, if a semtenced person is a juvenile according
1o its law, treat the sentenced person as a juvenile regardless of their status under
the law of the transferming Party.

5. The receiving Party shall modify or terminate enforcement of the
sentence as soon as jt is informed of any decisions by the wransferring Party in
accordance with Article 8 of this Treaty.

6. The Parties shall inform the sentenced person in writing of any action
or decisions taken by the transferring P‘arty,r or the receiving Party under
paragraphs 2 to 5 of this Article.

ARTICLE 11
EFFECT OF COMPLETION OF SENTENCE FOR
THE TRANSFERRING PARTY

When the receiving Party notifies the transferring Party under paragraph 2 of
Asticle 12 of this Treaty that the sentence has been completed, such notification
shall have the effect of discharging the sentence in the transferring Party.

6
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ARTICLE 12
INFORMATION ON ENFORCEMENT OF SENTENCE

The teceiving Party shall provide information to the transferring Party
conceming enforcement of the sentence in one of the followings:

1. The senteaced person is granted conditional release;

2. It considers enforcement of the sentence to have been completed;

3. Tt adapts the sentence as stipulated in peragraph 3 of Article 10 of this
Treaty;

4. The sentenced person has escaped from custody, or if the sentenced
person dies, before enfoercement of the sentence has been completed; and

A_ The transferring Party reguests a report.

ARTICLE 13
LANGUAGE

Requests for transfer and accompanying documents shall be accompanied by
a translation into an official language of the receiving Party or English.

ARTICLE 14
EXPENSES

1. The receiving Party shall bear the expenses of:

a) The transfer of the sentenced person, except the expenses incurred
exclusively in the territory of the ransferring Party; and

b} The continued enforcement of the sentence after transfer.

2. The receiving Party may, however, seek 1o recover all or part of the cost
of wansfer from the sentenced person or other sources.

ARTICLE 15
CONSULTATION

The Central Authorities of the Parties may consult with each other to
promote the most effective use of this Treaty and to agree upon such practical
measutes as may be necessary to facilitate the implementation of this Treaty.

7
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ARTICLE 16
SETTLEMENT OF DISPUTES

1. The Parties shall seek to resolve anmy dispute arising out of the
interpretation, application or implementation of this Treaty through the Central
Authorities.

2. If the Central Authorities are unable to resolve a dispute as envisaged in
paragraph 1 of this Asticle, the Parties shall seek to resolve the dispute through
diplomatic channels.

ARTICLE 17
OBLIGATIONS UNDER INTERNATIONAL TREATIES

This Treaty shall not affect the Tights or obligations of the Parties under
international treaties or other agreements to which they are a party.

ARTICLE 18
HANDING OVER OF SENTENCED PERSONS

1. The handing over of the sentenced person by the transferring Party to
the receivigg Party shall occur at a place and time (o be agreed upon between the
Parties. The receiving Party shall be responsible for the transport of the
sentenced person from the wansferting Party and shall also be responsible for
custody of the sentenced person outside the territory of the transferring Party.

3. The handing over of the sentenced persoa shall be made in writing, in
duplicate, in Vietnamese, Khmer and English languages; all texs being equally
authentic. Each Party shall keep one text. -

ARTICLE 19
AMENDMENTS

Any amendments or modifications to this Treaty agreed to by the Partics

chall come into force in the same manner as stipulated in paragraph 1 of Article

20 of this Frcaty.
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ARTICLE 20
FINAL PROVISIONS

i. This Treaty shall be subject 1o ratification. Each Party shall notify the
other as soon as possible, in wrting, through diplomatic channels, upon the
completion of its [ega} procedures reguired for the entry into force of this Treaty.
The Treaty shall come into force en the first day of the second month from the
date of receipt of the Last notification.

2. The Treaty shall remain in force for an indefinite period. [t may,
however, be terminated by either of the Party by giving a writien notice of
termination to other Party through diplomatic channels. The termination shall
1ake effect after six (66) months from the date of receipt of such a notice.

3, Notwithstanding any termination, this Treaty shall continue to apply to
the requests for transfer that made previously before the date on which such
termination takes effect.

4. This Treaty shall apply to execution of sentences imposed before or
after the date of entry into force of this Treay.

In wimess whereof, the undersigned, being duly authorized by the Socialist
Republic.of Viet Nam and the Kingdom of Cambodia, have sipgned this Treaty.

Done in the city of Ha Noi on 20" December 2016, in duplicate, in
Vietnamese, Khmer and English languages: all texts being equally authentic. In
case of any conflict or different interpretation, the English text shall prevail.

FOR THE SOCIALIST REPUBLIC FOR THE KINGIDXOM
OF VIET RAM OF CAMBODIA
e
Le Minh Tri Any Yooy Vathana
Prosecutar General of the Supreme Minister of Justice

People’s Procuracy
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