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BO NGOAI GIAO

BOQ NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phuc

Sé: 78/2011/TB-LPQT Ha Ngi, ngay 30 thang 12 nam 2011

‘ THONG BAO
Ve viéc diéu wéc quoc té co hiéu luc

_ Thuyc hién quy dinh tai khoan 3 Diéu 47 cia Luat Ky két, gia nhap va thuc hién
diéu udc qudc t& ndm 2005, Bo Ngoai giao tran trong thong béo:

Céng ham trao doi gitta Chinh phu nuwdc Cong hoa xd hoi chu nghia Viét Nam
va Chinh phu Nhdat Ban vé viéc Chinh phu Nhdt Ban cung cdp khoan ODA von vay
gid tri hai muwoi ty chin tram chin muoi lam triéu Yen (20.995.000.000 Yén) danh
cho Chinh phu Viét Nam dé thiee hién dw dn Phdt trién co sé ha tang cang cira ngo
quoc té Hai Phong (cang Lach Huyén), ky tai Ha No6i ngay 31 thang 10 nam 2011,
c6 hiéu luc ke tir ngay 31 thang 10 nam 2011.

B0 Ngoai giao tran trong giri Ban sao Cong ham trao d6i néu trén./.

TL. BQ TRUONG
KT. VU TRUONG

VU LUAT PHAP VA PIEU UGC QUOC TE
PHO VU TRUONG

Lé Thi Tuyét Mai
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Tokyo, October 31, 2011
Excellency,

I have the honour to confirm the following
understanding recently reached between the representatives
of the Government of Japan and of the Government of the
Socialist Republic of Viet Nam concerning a Japanese loan
to be extended with a view to promeoting the econcmic
stabilization and development efforts cof the Socialist
Republic of Viet Nam:

1 & loan in Japanese yen up to the amcunt of twenty
billion nine hundred and ninety-five millicn yen
(¥20, 995, 000,000) (hereinafter referred to as “the Loan”)
will be extended, in accordance with the relevant laws and
regulations of Japan, to the Government of the Socialist
Republic of Viet Nam by the Japan International Cooperation
Agency (hereinafter referred to as “JICA”) for the purpose
of implementing the projects enumerated in Column 1 of the
Annex attached hereto (hereinafter referred to as “the
Ennex”) according to the allocation for each project as
specified in Cclumn 2 of the Annex.

2+ (1) The Loan will be made available by loan
agreements to be concluded between the Government cf the
Socialist Republic of Viet Nam and JICA. The terms and
conditions of the Loan as well as the procedures for its
utilization will ke governed by the said lecan agreements,
within the scope of the present understanding, which will
contain, inter alia, the rate of interest, the repayment
period and the disbursement periocd enumerated respectively
in Columns 3, 4 and 5 of the Annex.

(2) FEach ¢of the loan agreements mentioned in sub-
paragraph (1) above will be concluded after JICA is .
satisfied of the feasibility, including environmental
consideration, of the projects enumerated in Column 1 of
the Annex to which such loan agreements relate.

{3) The respective disbursement periods enumerated in
Column 5 of the Annex may be extended with the consent of
the authorities concerned cf the two Governments.

His Excellesncy

Mr. Bui Quang Vinh

Minister of Planning and Investiment
of the Sccialist Republic of Viet Nam
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. (1) The Loan will be made available to cover payments
to be made by the Vietnamese executing agenciles to
suppliers, contractors and/or consultants of eligible
source countries under such contracts as may be entered
into between them for purchases of products and/or services
required for the implementation of the projects enumerated
in Column 1 of the Annex, provided that such purchases are
made in such eligible source countries for products
produced in and/or services supplied from those countries.

(2) The scope of eligible source countries mentioned
in sub-paragraph (1) above shall be agreed upon between the
authorities concerned of the two Governments.

(3) A part of the Loan may be used to cover eligible
local currency requirements for the implementation of the
prejects enumerated in Column 1 of the Annex.

4, The Government of the Socialist Republic of Viet Nam
shall ensure that the products and/or services mentioned 1in
sub-paragraph (1) of paragraph 3. are procured in
accordance with the guidelines for procurement of JICA,
which set forth, inter alia, the procedures of
international competitive bidding to be followed except

where such procedures are inapplicable or lnappropriate.

5 5 With regard to the shipping and marine insurance of
the products purchased under the Loan, the Government of
the Socialist Republic of Viet Nam shall refrain from
imposing any restrictions that may hinder fair and free
competition among the shipping and marine insurance
companies.

S Japanese naticnals whose services may be required in
the Socialist Republic of Viet Nam in ccnnection with the
supply of the products and/or services mentioned in sub-
paragraph (1) of paragraph 3. shall be accorded such
facilities as may be necessary for their entry into the
Socialist Republic of Viet Nam and stay therein for the
performance of their work.

1 The Government of the Socialist Republic of Viet Nam
shall exempt:

(a) JICA from all fiscal levies and taxes imposed in
the Socialist Republic of Viet Nam on and/or in
connection with the Loan as well as interest accruing
therefrom; and
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{(b) Japanese companies operating as suppllers,
centractors and/or consultants from all duties and
related fiscal charges imposed in the Socialist
Republic of Viet Nam with respect to the import and
re-export of their own materials and equipment needed
for the implementation of the projects enumerated in
Column 1 of the Annex.

The Government of the Socialist Republic of Viet Nam

shall take necessary measures to:

9

(a) ensure that the Leoan be used properly and
exclusively for the projects enumerated in Column 1 of
the Annex;

(b} ensure and maintain the safety of persons engaged
in the implementation of the projécts enumerated in
Column 1 of the Annex and of the general public of the
Socialist Republic of Viet Nam in constructing the
facilities under the Loan and in using such
facilities; and

(c) ensure that the facilities constructed under the
Loan be maintained and used properly and effectively
for the purpose prescribed in the present
understanding.

While ensuring falr treatment of sources of

information and data, the Government cof the Soclalist
Republic of Viet Nam shall, upon request, furnish the
Government of Japan and JICA with:

10.

(a) information and data concerning the preogress of
the implementation of the projects enumerated in
Column 1 of the Annex; and

(b) any other information, including information on
corrupt practice, related to the projects enumerated
in Column 1 of the Annex.

The two Governments shall consult with each other with

respect to any matter that may arise from or in connection
with the present understanding.

11.
Note.

The Annex shall form an integral part of the present
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I have further the honour to propose that this Note
and Your Excellency’s Note in reply confirming on behalf of
the Government of the Socialist Republic of Viet Nam the
foregoing understanding shall constitute an agreement
between the two Governments, which shall enter into force
on the date of Your Excellency’s Note in reply.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

v7 g a
N2
Yasuakil Tanizaki
Ambassador Extraordinary
and Plenipotentiary of Japan

to the Socialist Republic
of Viet Nam
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MINISTRY OF PLANNING AND INVESTMENT
OF SOCIALIST REPUBLIC OF VIET NAM

Tokyo, October 31, 2011

Excellency,

I have the honour to acknowledge the receipt of Your
Excellency’s Note of today’s date, which reads as follows:

T have the honour tfo <¢onfirm  the following
understanding recently reached between the representatives
of the Government of Japan and cf the Government of the
Socialist Republic of Viet Nam concerning a Japanese loan.
to be extended with a wview to promoting the economic
stabilization and development efforts of the Socialist
Republic of Viet Nam:

1. A loan 1in Japanese yen up to the amount of twenty
billion nine hundred and ninety-five million yen
(¥2G,995,000,000) {(hereinafter referred to as “the Loan”)

will be extended, in accordance with the relevant laws and
regulations of Japan, to the Government of the Socialist
Republic of Viet Nam by the Japan International Cocperation
Agency (hereinafter referred to as “JICA”) for the purpose
of implemerting the projects enumerated in Column 1 of the
Annex attached hereto (hereinafter referred to as “the
Annex”) according to the allocation for each project as
specified in Celumn 2 oI the Annex.

2. (1) The Loan will be made available by loan
agreements to be concluded between the Government of the
Socialist Republic of Viet Nam and JICA. The terms and

coenditions of the Lcan as well as the procedures for 1its
utilization will be governed by the said locan agreements,

His Excellency

Mr. Yasuaki Tanizaki
Ambassador Extraordinary
and Plenipotentiary of Japan
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within the scope of the present understanding, which will
contain, inter alia, the rate of interest, the repayment
period and the disbursement period enumerated respectively
in Columns 3, 4 and 5 of the Annex.

{2) Each of the 1loan agreements mentioned in sub-
paragraph (1} above will be concluded after JICA is
satisfied o©of the feasibility, including environmental
consideration, of the projects enumerated in Column 1 of
the Annex to which such loan agreements relate.

(3) The respective disbursement periods enumerated 1in
Column 5 of the Annex may be extended with the consent of
the authorities concerned of the two Governments.

3. (1} The Loan will be made available to cover payments
to be made by the Vietnamese executing agencies to
suppliers, contractors and/or consultants of eligible
source countries under such contracts as may be entered
inte between them for purchases of products and/or services
reguired for the implementation of the projects enumerated
in Column 1 of the Annex, provided that such purchases are
made in such eligible source countries for products
produced in and/or services supplied from those countries.

(2) The scope of eligible source countries mentioned
in sub-paragraph {1} above shall be agreed upon between the
avrthorities concerned of the two Governments.

{3) A part of the Loan may be used to cover eligible
local currency requirements for the implementation of the
projects enumerated in Column 1 of the Annex.

4, The Government of the Socialist Republic of Viet Nam
shall ensure that the products and/or services mentioned in
sub-paragraph {1} of paragraph 3. are procured in
accordance with the guidelines for procurement cf JICA,
which set forth, inter alia, the procedures of
international competitive bidding to be fcllcowed except
where such procedures are inapplicable or inappropriate.

5. With .regard to the shipping and marine insurance cf
the preducts purchased under the Loan, the Government of
the Socialist Republic of Viet Nam shall refrain from
imposing any restrictions that may hinder fair and free
competition among the shipping and marine insurance
companies. .

6. Japanese nationals whose services may be required in
the Sccialist Republic of Viet Nam in connection with the
supply of the products and/or services mentioned in sub-
paragraph (1) of paragraph 3. shall be accorded such
facilities as may be necessary for their entry into the
Socialist Republic of Viet Nam and stay therein for the
performance of their work.

7. The Government of the Socialist Republic of Viet Nam
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shall exempt:

(a) JICA from all fiscal levies and taxes imposed in
the Socialist Republic of Viet Nam on and/or in
connection with the Loan as well as interest accruing
therefrom; and :

{b) Japanese companies cperating as suppliers,
contractors and/or consultants from all duties and
related fiscal <charges imposed 1in the Socialist
Republic of Viet Nam with respect to the import and
re—export of their own materials and equipment needed
for the implementation of the projects enumerated in
Column 1 of the Annex.

8. The Government of the Socialist Republic of Viet Nam
shall fake necessary measures to:

{a) ensure that the Locan be used properly and
exclusively for the projects enumerated in Column 1 of
the Annex;

(b} ensure and maintain the safety of persons engaged
in the implementation of the projects enumerated in
Ceclumn 1 of the Annex and of the general public of the
Sccialist Republic of Viet Nam in constructing the
facilities under the Loan and in using such
facilities; and

{c) ensure that the facilities constructed under the
Loan be maintained and used properly and effectively
for the purpose prescribed in the present
understanding.

9.a While ensuring fair treatment of sources of
information  and 'data, the Government of the Socialist
Republic of Viet Nam shall, upon request, furnish the
Government of Japan and JICA with:

(a) information and data concerning the progress of
the implementation of the projects enumerated in
Column 1 of the Annex; and

{b) any other informaticn, including informaticn on
corrupt practice, related to the projects enumerated
in Column 1 of the Annex.
10. The two Governments shall consult with each other with
respect to any matter that may arise from or in connection
with the present understanding.

11. The Annex shall form an integral part of the present
Note.
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I have further the honour to propose that this Note
and Your Excellency’s Note in reply confirming on behalf of
the Government of the Socialist Republic of Viet Nam the
- foregoing understanding shall constitute an agreement-
between the two Governments, which shall enter into force
on the date of Your Excellency’s Note in reply.” '

I have further the honour to confirm on behalf of the
Government of the Socialist Republic of Viet Nam the
foregoing understanding and to agree that Your Excellency’s
Note and this Note in reply shall constitute an agreement
between the two Governments, which shall enter into force
on the date of this Note in reply.

I avail myself of this opportunity to renew to Your
Excellency the assurance of my highest consideration.

e

Bui Quang Vinh
Minister of Planning and Investment
of the Socialist Republic of Viet Nam



Annex
Column 1 Column 2 Column 3 Column 4 Column 5
Disbursement
. period (after
Project e Bate of Repayment period the effective
amount interest
date of the loan
agreement)
Lach Huyen Port 0.2% thirty (30) years
Infrastructure 11,924 after the grace .
Construction million Yen [The part concerning period of ten (10) tave: (8] years
Project (Porxt) {I} payments to 0.01% years
consultants
Lach Huyen Port ; ;
‘ 0.2% thirty (30) years
énigiiﬁrgigzre i gk > ReyE She grage five (5) years
il million Yen [The part concerning period of ten (10) Y
Project (Road and ks % 0.01%
Bridge) (I) payments to .01% years
consultants

Total amount:

20,995 million Yen
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